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STATE OF NEW YORK

9390--B
I N ASSEMBLY
( PREFI LED)
January 6, 2010

Introduced by M of A PAULIN, DINONTZ, MARKEY, FIELDS, KOON, GALEF
JAFFEE, BENEDETTO, GABRYSZAK, LATIMER, CASTRO, CYMBROW TZ, GUNTHER
CHRI STENSEN, SPANO, DenDEKKER, COLTON, SCARBOROUGH, ZEBROWEKI, TI TONE
G BSON, POWELL -- Milti-Sponsored by -- M of A ABBATE, BOYLAND
CAHI LL, Del MONTE, HI KIND, JOHN, LIFTQON, LUPARDO, MAI SEL, ORTIZ, PHEF-
FER, REILLY, SCH MEL, SKARTADOS, WEI SENBERG -- read once and referred
to the Cormittee on Consuner Affairs and Protection -- comittee
di scharged, bill anended, ordered reprinted as anmended and recommtted
to said commttee -- reported and referred to the Conmttee on Codes
-- conmittee discharged, bill amended, ordered reprinted as anended
and recommtted to said commttee

AN ACT to amend the general business |law and the civil practice | aw and
rules, in relation to prohibiting business entities from transmtting
false caller identification information with the intent to defraud or
harass any person

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-ppp to read as foll ows:

S 399- PPP. PRCHI BI TI ON ON PROVI SI ON OF DECEPTI VE CALLER | DENTI FI CATI ON
| NFORMATION. 1. IT SHALL BE UNLAWFUL FOR ANY BUSI NESS ENTITY W TH N THE
STATE, |IN CONNECTION WTH ANY TELECOVUNI CATIONS SERVICE OR VAP
SERVI CE, TO CAUSE ANY CALLER | DENTI FI CATI ON SERVI CE TO TRANSM T FALSE
CALLER | DENTI FI CATI ON | NFORMATI ON, W TH THE | NTENT TO DEFRAUD OR HARASS,
VHEN MAKI NG A CALL TO ANY PERSON W THI N THE STATE

2. FOR PURPCSES OF THI S SECTI ON

(A) "BUSI NESS ENTI TY" MEANS A CORPORATI ON, ASSOCI ATI ON, PARTNERSHI P
LIMTED LIABILITY COWANY, LIM TED LI ABILITY PARTNERSH P OR OTHER LEGAL
ENTITY.

(B) "CALLER | DENTI FI CATI ON | NFORVMATI ON' MEANS | NFORMATI ON PROVI DED TO
AN END USER BY A CALLER | DENTI FI CATI ON SERVI CE REGARDI NG THE TELEPHONE
NUMBER OF, OR OTHER | NFORVATI ON REGARDI NG THE ORI G NATION OF, A CALL
MADE USI NG A TELECOVMUNI CATI ONS SERVI CE OR VO P SERVI CE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(C "CALLER | DENTIFI CATION SERVICE' MEANS ANY SERVICE OR DEVICE
DESI GNED TO PROVI DE THE USER OF THE SERVI CE OR DEVI CE W TH THE TELEPHONE
NUMBER OF, OR OTHER | NFORVATI ON REGARDI NG THE ORI G NATION OF, A CALL
MADE USING A TELECOVWUNI CATIONS SERVICE OR VO P SERVICE. SUCH TERM
| NCLUDES AUTOVATI C NUMBER | DENTI FI CATI ON SERVI CES.

(D) "VAO P SERVI CE' MEANS A SERVI CE THAT:

(1) PROVIDES REAL-TIME VO CE COVWUNI CATI ONS TRANSM TTED THROUGH END
USER EQUI PMENT USI NG TCP/ I P PROTOCOL, OR A SUCCESSOR PROTOCOL, FOR A FEE
OR WTHOUT A FEE; AND

(I'l) 1S OFFERED TO THE PUBLIC, OR SUCH CLASSES OF USERS AS TO BE
EFFECTI VELY AVAILABLE TO THE PUBLIC (WHETHER PART OF A BUNDLE OF
SERVI CES OR SEPARATELY); AND

(1'11) HAS THE CAPABI LI TY TO ORI G NATE TRAFFI C TO, OR TERM NATE TRAFFI C
FROV| THE PUBLI C SW TCHED TELEPHONE NETWORK.

4. WHENEVER THERE SHALL BE A VI OLATI ON OF THI' S SECTI ON, AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL IN THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON TO | SSUE AN
I NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT, TO | MVEDI ATELY ENJO N AND
RESTRAIN THE CONTI NUANCE OF SUCH VI OLATIONS; AND I F IT SHALL APPEAR TO
THE SATI SFACTI ON OF THE COURT OR JUSTICE, BY A PREPONDERANCE OF THE
EVI DENCE, THAT THE DEFENDANT HAS, |IN FACT, VICOLATED THI S SECTI ON AN
I NJUNCTION MAY BE |ISSUED BY SUCH COURT OR JUSTICE ENJO NING AND
RESTRAI NI NG ANY FURTHER VI OLATION, WTHOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, | N FACT, BEEN I NJURED OR DAMAGED THEREBY. THE COURT MAY MAKE
ALLOMNCES TO THE ATTORNEY GENERAL AS PROVIDED |IN PARAGRAPH SIX OF
SUBDI VI SI ON (A) OF SECTI ON ElI GHTY- THREE HUNDRED THREE OF THE Cl VI L PRAC
TICE LAW AND RULES. |IN ADDI TION TO ANY SUCH ALLOMWANCES, THE COURT MAY
DI RECT RESTI TUTI ON TO ANY VI CTI M UPON A SHOW NG OF DAMAGES BY A PREPON
DERANCE OF THE EVIDENCE. | N ADDI TI ON TO ANY SUCH RESTI TUTI ON, WHENEVER
THE COURT SHALL DETERM NE THAT A VI OLATION OF THI S SECTI ON HAS OCCURRED,
THE COURT MAY | MPOSE A CIVIL PENALTY OF NOT MORE THAN TWO THOUSAND
DOLLARS PER CALL, UP TO A TOTAL AGGREGATE AMOUNT OF NOT MORE THAN ONE
HUNDRED THOUSAND DOLLARS, FOR ALL CALLS PLACED IN VIOLATION OF TH'S
SECTION W THI N A CONTI NUOUS SEVENTY- TWO HOUR PERI OD. | N CONNECTI ON W TH
ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL |S AUTHORIZED TO
TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES.

5. IN ADDI TION TO THE RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO THI S SECTI ON, ANY PERSON WHOSE CALLER | DENTI FI CATI ON | NFOR-
MATI ON WAS USED I N CONNECTION WTH A VIOLATION OF THIS SECTION OR WHO
HAS RECElI VED A TELEPHONE CALL I N VI OLATI ON OF THI S SECTI ON MAY BRI NG AN
ACTION IN H'S OR HER OAN NAVE TO ENJO N SUCH UNLAWFUL ACT OR PRACTI CE,
AN ACTION TO RECOVER THE GREATER OF (A) H' S OR HER ACTUAL DAMAGES, OR
(B) AN AMOUNT EQUAL TO NOT MORE THAN FI VE HUNDRED DOLLARS PER CALL, UP
TO A TOTAL AGGREGATE AMOUNT OF NOT' MORE THAN TVENTY- FI VE THOUSAND
DOLLARS FOR ALL CALLS PLACED IN VIOLATION OF THIS SECTION WTH N A
CONTI NUQUS SEVENTY- TWO HOUR PERI OD; OR BOTH SUCH ACTI ONS. THE COURT MAY
AWARD REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG PLAI NTI FF.

S 2. Paragraph 6 of subdivision (a) of section 8303 of the civil prac-
tice law and rules, as anmended by chapter 530 of the [aws of 2002, is
amended to read as foll ows:

6. to the plaintiffs in an action or proceedi ng brought by the [attor-
ney-general] ATTORNEY GENERAL under [articles] ARTICLE twenty-two, twen-
ty-two-A, twenty-three-A or thirty-three or section three hundred nine-
ty-one-b, THREE HUNDRED NI NETY- NI NE- PPP, or five hundred twenty-a of the
general business |law, or under subdivision twelve of section sixty-three
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of the executive law, or under article twenty-three of the arts and
cultural affairs law, or in an action or proceeding brought by the
[ att orney-general ] ATTORNEY  GENERAL under applicable statutes to
di ssolve a corporation or for usurpation of public office, or unlaw ul
exerci se of franchise or of corporate right, a sum not exceeding two
t housand dol | ars agai nst each def endant.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw



