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STATE OF NEW YORK

937
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A Del MONTE -- read once and referred to the Comit -
tee on Raci ng and WAgeri ng

AN ACT to amend the racing, pari-mutuel wagering and breeding law, in
relation to requiring racetracks eligible for video lottery ganming to
enter into binding contracts with its horsenen's associ ation and the
appropriate breeding fund and providing for binding arbitration in
negoti ati ons between such racetracks and the representative horsenen's
associ ations and breedi ng funds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The racing, pari-nmutuel wagering and breeding law is
anmended by addi ng a new section 207-a to read as foll ows:

S 207-A. CONTRACT W TH HORSEMEN S ASSOCI ATION. 1. EVERY CORPORATI ON
OR RACI NG ASSOCI ATI ON FORVED PURSUANT TO SECTI ON TWO HUNDRED THREE OF
THIS ARTICLE, WHICH INTENDS TO BE, |S OR INTENDS TO CONTI NUE TO BE
LI CENSED TO OPERATE VI DEO LOTTERY GAM NG PURSUANT TO SECTION S| XTEEN
HUNDRED SEVENTEEN-A OF THE TAX LAW SHALL ENTER | NTO AND REMAI N A PARTY
TO A BI NDI NG CONTRACT W TH | TS REPRESENTATI VE HORSEMEN S ASSOCI ATI ON AND
THE APPROPRI ATE BREEDI NG FUND, WHI CH CONTRACT SHALL GOVERN THE TERMS,
CONDI TI ONS AND FI NANCI AL COVPENSATI ON OF THE HORSEMEN S ASSOCI ATI ON AND
THE APPROPRI ATE BREEDING FUND THAT PARTICIPATE IN RACING EVENTS
CONDUCTED AT THE RACETRACK OPERATED BY THE CORPORATI ON OR RACI NG ASSCCI -
ATI ON.

2. IN THE EVENT A CORPORATI ON OR RACI NG ASSCCI ATI ON FORMED PURSUANT TO
SECTI ON TWD HUNDRED THREE OF THI S ARTI CLE AND WHICH | S LI CENSED TO OPER-
ATE VI DEO LOTTERY GAM NG PURSUANT TO SECTI ON SI XTEEN HUNDRED SEVENTEEN- A
O THE TAX LAW AND THE HORSEMEN S ASSOCI ATl ON FOR THE RACETRACK OPER-
ATED BY SUCH CORPORATI ON OR ASSOCI ATION FAIL TO AGREE TO THE TERMS OF
ANY CONTRACT, NECESSARY FOR THE CONTI NUED LI CENSURE OF SUCH RACETRACK
AND TO OPERATE VI DEO LOTTERY GAM NG AT SUCH RACETRACK PURSUANT TO ARTI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CLE THIRTY-FOUR OF THE TAX LAW THE UNRESOLVED TERMS OF SUCH CONTRACT
SHALL BE REFERRED NOT LESS THAN THI RTY DAYS PRI OR TO THE EXPI RATION OF
THE EXI STING CONTRACT TO AN | NDEPENDENT ARBI TRATOR APPO NTED BY THE
CHAl RVAN OF THE STATE RACI NG AND WAGERI NG BOARD FOR BI NDI NG ARBI TRATI ON.
SUCH CHAI RVAN SHALL SUBM T THE NAMES OF THREE ARBI TRATI ON CANDI DATES TO
THE CORPORATI ON OR ASSOCI ATI ON OPERATING SUCH RACETRACK AND THE
HORSEMEN S ASSOCI ATI ON.  SUCH ARBI TRATI ON CANDI DATES MAY BE EMPLOYEES OF
THE RACING AND WAGERI NG BOARD. THE RACETRACK OPERATOR AND HORSEMEN S
ASSCCI ATI ON SHALL RANK, BY PREFERENCE, THE THREE CANDI DATES AS THEIR
FIRST, SECOND AND THH RD CHO CES. THE CHAI RMVAN OF THE STATE RACI NG AND
WAGERI NG BOARD SHALL APPO NT AS THE | NDEPENDENT ARBI TRATOR, THE CANDI -
DATE WTH THE H GHEST COMBI NED RATI NG FROM THE RACETRACK OPERATOR AND
THE HORSEMEN S ASSOCI ATION. |F THERE SHALL BE A TIE IN THE H GHEST
COVBI NED RATING OF CANDI DATES, THE CHAIRVAN OF THE STATE RACI NG AND
VWAGERI NG BOARD SHALL APPO NT THE | NDEPENDENT ARBI TRATOR FROM AMONG THE
CANDI DATES W TH THE H GHEST COVBI NED RATI NG ONCE A REQUEST FOR ARBI -
TRATI ON  HAS BEEN SUBM TTED TO THE STATE RACI NG AND WAGERI NG BQARD BY
ONE OF THE PARTIES, THE CHAI RVAN OF SUCH BOARD SHALL SUBM T NAMES OF
ARBI TRATOR CANDI DATES TO THE OPPOSI NG PARTIES W TH N SEVEN DAYS, AND
SUCH PARTIES SHALL SUBM T THEI R RANKI NG W THI N FI VE DAYS OF RECEI PT OF
THE NAMES OF CANDI DATES. THE CHAI RMAN OF THE STATE RACI NG AND WAGERI NG
BOARD SHALL, WTH N FOURTEEN DAYS AFTER A REQUEST FOR ARBI TRATION I S
SUBM TTED, APPQO NT THE | NDEPENDENT ARBI TRATOR, REGARDLESS OF WHETHER THE
PARTI ES HAVE SUBM TTED THEI R RANKI NGS OF CANDI DATES. | F THE | NDEPENDENT
ARB| TRATOR FAILS TO RESOLVE THE DI SPUTED TERMS ON OR BEFORE THE EXPI RA-
TION OF THE EXI STI NG CONTRACT, SUCH EXI STI NG CONTRACT SHALL REMAIN I N
FULL FORCE AND EFFECT UNTIL THE | NDEPENDENT ARBI TRATOR RESOLVES ALL
DI SPUTED | SSUES. UNDER NO Cl RCUMSTANCES SHALL AN | NDEPENDENT ARBI TRATOR
COVWPLETE THE BI NDI NG RESCLUTI ON OF ALL DI SPUTED TERMS MORE THAN THI RTY
DAYS AFTER THE EXPIRATION OF AN EXI STI NG CONTRACT BETWEEN THE CORPO-
RATI ON OR RACI NG ASSOCI ATI ON AND THE HORSEMEN S ASSOCI ATI ON.  THE RESCL-
UTI ON OF ALL DI SPUTED TERMS MADE BY THE | NDEPENDENT ARBI TRATOR SHALL BE
FINAL AND SHALL BE BI NDI NG UPON ALL PARTIES. PROvVI DED, THAT ElI THER OF
THE PARTI ES MAY SEEK EXPEDI TED REVI EW OF THE FI NAL ORDER OF THE | NDE-
PENDENT ARBI TRATOR |IN THE SUPREME COURT OF THE COUNTY WHERE THE RACE-
TRACK | S LOCATED PURSUANT TO SECTI ON SEVENTY- FI VE HUNDRED ELEVEN OF THE
ClVIL PRACTICE LAW AND RULES. THE JURI SDI CTI ON OF THE SUPREME COURT
SHALL BE EXCLUSI VE AND | TS JUDGVENT AND DECREE SHALL BE FINAL, EXCEPT
THAT APPEALS SHALL LIE TO THE APPELLATE DI VI SI ON OF SUCH COURT AND TO
THE COURT OF APPEALS, IN THE MANNER AND SUBJECT TO THE LIM TATIONS
PROVIDED IN THE ClVIL PRACTI CE LAW AND RULES | RRESPECTI VE OF THE NATURE
OF THE DECREE OR JUDGMVENT OR THE AMOUNT | NVOLVED.

S 2. The racing, pari-mutuel wagering and breeding law is anended by
addi ng a new section 307-a to read as foll ows:

S 307-A. CONTRACT W TH HORSEMEN S ASSOCI ATION. 1. EVERY ASSCClI ATI ON
OR CORPORATI ON LI CENSED TO CONDUCT HARNESS RACE MEETI NGS, WHI CH | NTENDS
TO BE, |'S OR | NTENDS TO CONTI NUE TO BE LI CENSED TO OPERATE VI DEO LOTTERY
GAM NG PURSUANT TO SECTI ON SI XTEEN HUNDRED SEVENTEEN- A OF THE TAX LAW
SHALL ENTER | NTO AND REMAIN A PARTY TO A BINDI NG CONTRACT WTH ITS
REPRESENTATI VE HORSEMEN S ASSOCI ATI ON AND THE APPROPRI ATE BREEDI NG FUND,
VH CH CONTRACT SHALL GOVERN THE TERMS, CONDI TI ONS AND FI NANCI AL COVPEN-
SATI ON OF THE HORSEMEN S ASSOCI ATI ON AND THE APPROPRI ATE BREEDI NG FUND
THAT PARTI Cl PATE | N RACI NG EVENTS CONDUCTED AT THE RACETRACK OPERATED BY
THE ASSOCI ATION OR CORPORATI ON LI CENSED TO CONDUCT HARNESS RACE MEET-
| NGS.
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2. I N THE EVENT AN ASSOCI ATION OR CORPORATION LICENSED TO CONDUCT
HARNESS RACE MEETINGS VWHICH HOLD A LICENSE TO OPERATE VI DEO LOTTERY
GAM NG PURSUANT TO SECTI ON SI XTEEN HUNDRED SEVENTEEN-A OF THE TAX LAW
AND THE HORSEMEN S ASSOCI ATI ON FOR THE RACETRACK OPERATED BY SUCH ASSO-
CIATION OR CORPORATION FAIL TO AGREE TO THE TERMS OF ANY CONTRACT,
NECESSARY FOR THE CONTI NUED LI CENSURE OF SUCH ASSOCI ATI ON OR CORPORATI ON
AND THE OPERATI ON OF VI DEO LOTTERY GAM NG AT SUCH RACETRACK PURSUANT TO
ARTICLE TH RTY-FOUR OF THE TAX LAW THE UNRESOLVED TERMS OF SUCH
CONTRACT SHALL BE REFERRED NOT LESS THAN THI RTY DAYS PRIOR TO THE EXPI -
RATION OF THE EXI STI NG CONTRACT TO AN | NDEPENDENT ARBI TRATOR APPQO NTED
BY THE CHAI RVAN OF THE STATE RACI NG AND WAGERI NG BOARD FOR BI NDI NG ARBI -
TRATI ON. SUCH CHAI RMAN SHALL SUBM T THE NAMES OF THREE ARBI TRATI ON
CANDI DATES TO THE CORPORATI ON OR ASSOCI ATI ON OPERATI NG SUCH RACETRACK
AND THE HORSEMEN S ASSCCI ATI ON. SUCH ARBI TRATI ON CANDI DATES MAY BE
EMPLOYEES OF THE RACI NG AND WAGERI NG BOARD. THE RACETRACK OPERATOR AND
HORSEMEN S ASSOCI ATI ON SHALL RANK, BY PREFERENCE, THE THREE CANDI DATES
AS THEIR FIRST, SECOND AND THI RD CHO CES. THE CHAI RMAN OF THE STATE
RACI NG AND WAGERI NG BOARD SHALL APPO NT AS THE | NDEPENDENT ARBI TRATOR,
THE CANDI DATE W TH THE HI GHEST COMBI NED RATI NG FROM THE RACETRACK OPERA-
TOR AND THE HORSEMEN S ASSCCI ATION. |F THERE SHALL BE A TIE I N THE H G+
EST COMBI NED RATI NG OF CANDI DATES, THE CHAI RVAN OF THE STATE RACI NG AND
WAGERI NG BOARD SHALL APPO NT THE | NDEPENDENT ARBI TRATOR FROM AMONG THE
CANDI DATES W TH THE H GHEST COVBI NED RATI NG ONCE A REQUEST FOR ARBI -
TRATI ON HAS BEEN SUBM TTED TO THE STATE RACI NG AND WAGERI NG BQARD BY
ONE OF THE PARTIES, THE CHAI RVAN OF SUCH BOARD SHALL SUBM T NAMES OF
ARBI TRATOR CANDI DATES TO THE OPPOSI NG PARTIES W TH N SEVEN DAYS, AND
SUCH PARTIES SHALL SUBM T THEI R RANKI NG W THI N FI VE DAYS OF RECEI PT OF
THE NAMES OF CANDI DATES. THE CHAI RMAN OF THE STATE RACI NG AND WAGERI NG
BOARD SHALL, WTH N FOURTEEN DAYS AFTER A REQUEST FOR ARBI TRATION I S
SUBM TTED, APPQO NT THE | NDEPENDENT ARBI TRATOR, REGARDLESS OF WHETHER THE
PARTI ES HAVE SUBM TTED THEI R RANKI NGS OF CANDI DATES. | F THE | NDEPENDENT
ARB| TRATOR FAILS TO RESOLVE THE DI SPUTED TERMS ON OR BEFORE THE EXPI RA-
TION OF THE EXI STI NG CONTRACT, SUCH EXI STI NG CONTRACT SHALL REMAIN I N
FULL FORCE AND EFFECT UNTIL THE | NDEPENDENT ARBI TRATOR RESOLVES ALL
DI SPUTED | SSUES. UNDER NO Cl RCUMSTANCES SHALL AN | NDEPENDENT ARBI TRATOR
COVWPLETE THE BI NDI NG RESCLUTI ON OF ALL DI SPUTED TERMS MORE THAN THI RTY
DAYS AFTER THE EXPI RATI ON OF AN EXI STI NG CONTRACT BETWEEN SUCH ASSOCI -
ATI ON OR CORPCORATI ON AND THE HORSEMEN S ASSOCI ATI ON.  THE RESOLUTI ON OF
ALL DI SPUTED TERMS MADE BY THE | NDEPENDENT ARBI TRATOR SHALL BE FI NAL AND
SHALL BE BI NDI NG UPON ALL PARTI ES. PROVI DED, THAT ElI THER OF THE PARTI ES
MAY SEEK EXPEDI TED REVI EW OF THE FI NAL ORDER OF THE | NDEPENDENT ARBI TRA-
TOR I N THE SUPREME COURT OF THE COUNTY WHERE THE RACETRACK |S LOCATED
PURSUANT TO SECTI ON SEVENTY-FI VE HUNDRED ELEVEN OF THE Cl VI L PRACTI CE
LAW AND RULES. THE JURI SDI CTI ON OF THE SUPREME COURT SHALL BE EXCLUSI VE
AND | TS JUDGVENT AND DECREE SHALL BE FI NAL, EXCEPT THAT APPEALS SHALL
LI E TO THE APPELLATE DI VI SION OF SUCH COURT AND TO THE COURT OF APPEALS,
I N THE MANNER AND SUBJECT TO THE LI M TATI ONS PROVIDED IN THE Cl VI L PRAC-
TI CE LAW AND RULES | RRESPECTI VE OF THE NATURE OF THE DECREE OR JUDGVENT
OR THE AMOUNT | NVOLVED.

S 3. This act shall take effect imediately.



