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STATE OF NEW YORK

9226
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
Novenber 4, 2009

Introduced by M of A MAGEE -- read once and referred to the Commttee
on Agriculture

AN ACT to anend the agriculture and markets law, in relation to estab-
lishing a dairy assistance program and providing for the repeal of
such provi sions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and markets |aw is anmended by addi ng a new
article 21-D to read as foll ows:
ARTI CLE 21-D
DAl RY ASSI STANCE PROGRAM
SECTI ON 258- OO, LEQ SLATI VE | NTENT.
258- PP. DAI RY ASSI STANCE PROGRAM

S 258- 00 LEQ SLATI VE | NTENT. THE LEGQ SLATURE HEREBY FINDS THAT THI'S
STATE' S DAI RY FARMERS CONTI NUE TO LABOR UNDER A COVBI NATI ON OF EXTREMELY
LOW MLK PRICES WELL BELOW THOSE OF TWENTY- FI VE YEARS AGO, ALONG W TH
VERY H GH FUEL, FEED, ENERGY, FERTILIZER AND OTHER OPERATING COSTS.
THESE CONDI TI ONS HAVE RESULTED | N UNPRECEDENTED LOSSES FOR DAI RY FARNMES.
THE PRI CE OF M LK CONTINUES TO BE WELL BELOW THE COST OF PRODUCTI ON.
MANY OF THE VENDORS AND SERVI CE | NDUSTRI ES SERVI NG DAI RY FARMERS HAVE
HAD TO PROVI DE AN | NCREASI NG AMOUNT OF CREDIT TO SUCH FARMERS. THI'S
ARTICLE |S ENACTED TO ASSI ST THE DAI RY FARMERS OF THI S STATE AND THEI R
| NDUSTRY I N A TI ME OF GREAT NEED AND TO PREVENT FURTHER LOSS IN THE
DAI RY | NDUSTRY AND | TS | NFRASTRUCTURE WHI CH ARE CRI Tl CAL TO THE STATE' S
AGRI CULTURAL ECONOMWY.

S 258- PP. DAI RY ASSI STANCE PROGRAM 1. A DAIRY ASSI STANCE PROGRAM IS
HEREBY ESTABLI SHED W THI N THE DEPARTMENT FOR THE PURPOSES OF PROVI DI NG
PAYMENT TO PRODUCERS FOR M LK PRODUCED DURI NG THE PERI OD COWMMENCI NG ON
JULY FIRST, TWDO THOUSAND EI GHT AND ENDI NG ON JUNE THI RTI ETH, TWO THOU-
SAND NI NE. THE DAI RY ASSI STANCE PROGRAM SHALL PAY ELI G BLE PRODUCERS THE
DI FFERENCE BETWEEN TARGET PRI CES TO BE ESTABLI SHED BY THE COVWM SSI ONER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND THE COVBI NED ANNOUNCED NORTHEAST FEDERAL ORDER STATI STI CAL UNI FORM
PRI CE PLUS THE AMOUNT OF THE M LK | NCOVE LOSS CONTRACT PAYMENT RATE ON A
PER- HUNDREDVEI GHT BASI S. FURTHER, OTHER FACTORS MAY BE USED BY THE
COW SSI ONER | N DETERM NI NG PAYMENT TO PRODUCERS FOR M LK. DAI RY PRODUC-
ERS SHALL RECEI VE PAYMENT FROM FUNDS MADE AVAI LABLE THROUGH THE AMERI CAN
RECOVERY AND REINVESTMENT ACT OF 2009, AFTER CONSULTATION W TH THE
COW SSI ONER, | N THE FORM OF A SEPARATE CHECK BASED ON POUNDS OF M LK
PRODUCED DURI NG THE PERI OD COMMENCI NG ON JULY FI RST, TWD THOUSAND EI GHT
AND ENDI NG ON JUNE THI RTI ETH, TWO THOUSAND NI NE. SUCH PAYMENT SHALL BE
MADE NO LATER THAN THI RTY DAYS FOLLOW NG THE EFFECTI VE DATE OF TH S
ARTI CLE.

2. THE COW SSI ONER SHALL REQUEST THE UN TED STATES DEPARTMENT OF
AGRI CULTURE' S FARM SERVI CE AGENCY TO PROVI DE PRODUCTI ON DATA FOR PRODUC-
ERS AND ASSI ST THE DEPARTMENT I N ADM NI STERI NG THE PROGRAM PRODUCTI ON
DATA SHALL ONLY BE OBTAI NED FROM PRODUCERS I N THI' S MANNER PROVI DED SUCH
PRODUCER SUBM T A FORM PRESCRI BED BY THE COWM SSI ONER, AUTHORI ZI NG THE
RELEASE OF SUCH DATA. PRODUCERS WHO DO NOT PARTICIPATE IN THE M LK
| NCOVE LOSS CONTRACT PROGRAM SHALL SUBM T TO THE DEPARTMENT ALTERNATI VE
MEANS OF VERI FYI NG PRODUCTI ON DATA AS PRESCRIBED BY THE COW SSI ONER,
INCLUDING BUT NOT LIMTED TO M LK MARKETI NG PAYMENT STUBS, BULK TANK
RECORDS, M LK HANDLER RECORDS AND DAILY M LK MARKETI NG RECORDS.

3. THE FOLLOW NG SHALL NOT BE CONSI DERED COWMERCI ALLY MARKETED M LK
AND SHALL BE | NELI G BLE FOR THE DAI RY ASS|I STANCE PROGRAM

(A) DUWPED M LK THAT CAUSES BULK LQOAD CONTAM NATION FOR WHICH A
PRODUCER RECEI VES AN | NSURANCE | NDEMNI TY; AND

(B) M LK DUVMPED ON THE FARM BY ORDER OF ANY STATE OFFI CER OR EMPLOYEE.

4. ALL PRODUCERS SHALL BE REIMBURSED FOR UP TO FIVE MLLION N NE
HUNDRED SEVENTY THOUSAND POUNDS OF M LK PRODUCED DURI NG THE PERI OD
COMMENCI NG ON JULY FI RST, TWO THOUSAND ElI GHT AND ENDI NG ON JUNE THI RTI -
ETH, TWD THOUSAND NI NE OR UNTIL SUCH TIME AS SI XTY M LLION DOLLARS IS
EXPENDED. THE COWM SSI ONER | S HEREBY AUTHORI ZED TO PROMULGATE ANY ADDI -
TIONAL RULES AND REGULATI ONS NECESSARY TO | MPLEMENT THE PROVI SI ONS OF
TH S ARTI CLE.

5. STATE FUNDS IN THE AMOUNT OF SI XTY M LLI ON DOLLARS SHALL BE MADE
AVAI LABLE FOR THE DAI RY ASSI STANCE PROGRAM TO BE SUPPORTED THROUGH FUNDS
MADE AVAI LABLE THROUGH THE AMERI CAN RECOVERY AND REI NVESTMENT ACT OF
2009 | NCLUDI NG BUT NOT LIM TED TO SAVI NGS RESULTI NG FROM THE | NCREASED
FEDERAL MEDI CAL ASSI STANCE PERCENTACGE ( FMAP) PROVI DED PURSUANT TO THE
AVERI CAN RECOVERY AND REI NVESTMENT ACT OF 2009.

S 2. This act shall take effect immediately and shall expire and be
deened repeal ed Decenber 31, 2010.



