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STATE OF NEW YORK

9211
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 21, 2009

Introduced by M of A ZEBROWSKI, FIELDS -- read once and referred to
the Committee on Health

AN ACT to anend the public health law, in relation to restricting the
use of tanning facilities by persons under eighteen years of age

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3555 of the public health | aw, as added by chapter
573 of the |aws of 2006, is anended to read as foll ows:
S 3555. Restrictions on the use of ultraviolet radi ati on devices. 1.

No owner, operator, or enployee of a tanning facility shall permt the
use of the tanning facility by a person eighteen years of age or ol der
until such person provides a driver's |icense or other photographic

identification <card issued by a government entity or educational insti-
tution indicating that the individual is at |east eighteen years of age
and the facility has on file a signed witten statenment, in a form
prescri bed by the conm ssioner, acknow edgi ng that such person has read
the warnings required wunder subdivision tw of section thirty-five
hundred fifty-four of this article and agrees to wear safety goggles
before wusing an ultraviolet radiation device. Such signed statenment of
acknowl edgnent may be retained by the tanning facility off premses
provided that an electronic imge or facsimle of the original signed
stat ement of acknow edgnent is readily avail able by the owner or enploy-
ee responsible for the operation of the ultraviolet radiation device of
such facility.

2. No owner, operator, or enployee of a tanning facility shall permt
the use of an ultraviolet radiation device by a person fourteen to eigh-
teen years of age [until such person provides the tanning facility wth
the witten consent, in a formprescribed by the comm ssioner, of a
parent or |egal guardian to use such tanning facility. The parent or
| egal guardian shall sign such consent formin the presence of the owner
of the tanning facility or an enpl oyee responsi ble for the operation of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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the ultraviolet radiation device of such facility indicating that such
parent or guardi an has read the warnings required under subdivision two
of section thirty-five hundred fifty-four of this article and that the
person fourteen to eighteen years of age agrees to wear safety goggl es
before using an ultraviolet radiation device. Such original witten
consent shall be retained by the tanning facility for a period of twelve
nmonths and mnay be retained off prem ses provided that an el ectronic
image or facsimle of the original signed consent formis readily avail -
abl e by the owner or enployee responsible for the operation of the
ultraviolet radiation device of such facility] UNLESS SUCH PERSON | S
ACCOVPANI ED BY A PARENT OR LEGAL GUARDI AN.

3. [Awitten consent formsigned by a parent or |egal guardian pursu-
ant to subdivision two of this section shall expire twelve nonths from
the date it is signed by the parent or |egal guardian. Upon the expira-
tion of a witten consent form a new witten consent shall be provided
in the manner prescribed in subdivision two of this section prior to the
use of an ultraviolet radiation device by any person fourteen to eigh-
teen years of age.] THE PARENT OR LEGAL GUARDI AN OF A PERSON UNDER THE
AGE OF EIGHTEEN AND SUCH PERSON, MJST SIGN A WRI TTEN STATEMENT, IN A
FORM PRESCRI BED BY THE COWM SSI ONER, ACKNOALEDG NG THAT SUCH PARENT OR
LEGAL GUARDI AN AND PERSON HAS READ THE WARNI NGS REQUI RED UNDER SUBDI VI -
SI ON TWD OF SECTI ON THI RTY- FI VE HUNDRED FI FTY-FOUR OF THI'S ARTICLE AND
AGREES TO WEAR SAFETY GOGGELES BEFORE USI NG AN ULTRAVI OLET RADI ATI ON
DEVI CE. SUCH SI GNED STATEMENT OF ACKNOALEDGVENT MAY BE RETAINED BY THE
TANNING FACILITY OFF PREM SES PROVIDED THAT AN ELECTRONI C | MAGE OR
FACSI M LE OF THE ORI G NAL SI GNED STATEMENT OF ACKNOALEDGEMENT | S READI LY
AVAI LABLE BY THE OAWNER OR EMPLOYEE RESPONSI BLE FOR THE OPERATI ON OF THE
ULTRAVI OLET RADI ATI ON DEVI CE OF SUCH FACI LI TY.

4. A PERSON FOURTEEN TO ElI GHTEEN YEARS OF AGE MAY BE PERM TTED TO USE
AN ULTRAVI OLET RADI ATI ON DEVI CE W THOUT ACCOVPANI MENT BY A PARENT OR
LEGAL GUARDI AN | F SUCH PERSON HAS WRI TTEN RECOMVENDATI ON FROM A MEDI CAL
DOCTOR STATI NG THE USE OF AN ULTRAVI OLET RADIATION DEVICE IS FOR THE
TREATMENT OF MEDI CAL CONDI TI ONS.

5. No owner, operator, or enployee of a tanning facility shall permt
the use of an ultraviolet radiation device by persons under fourteen
years of age.

[5.] 6. This section shall be exclusive and shall preenpt any contrary
local law or ordinance, except that this section shall not preenpt or
supersede local Ilaws or ordinances inposing addi ti onal stricter
restrictions on the use and operation of ultraviolet radiation devices
at tanning facilities which are in effect prior to the effective date of
this section.

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw



