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STATE OF NEW YORK

9210
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 21, 2009

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Judiciary

AN ACT to amend the famly court act and the donestic relations law, in
relation to reducing a parent's child support obligation by the anmount
of social security dependent benefits received by the child

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph 1 of paragraph (b) of subdivision 1 of section
413 of the famly court act, as anended by chapter 567 of the | aws of
1989, is amended to read as foll ows:

(1) "Basic child support obligation" shall mean the sum derived by
adding the anounts deternined by the application of subparagraphs two
and three of paragraph (c) of this subdivision except as increased
pursuant to subparagraphs four, five, six and seven of such paragraph
AND DECREASED PURSUANT TO SUBPARAGRAPH EI GHT OF SUCH PARAGRAPH

S 2. Clause (iii) of subparagraph 5 of paragraph (b) of subdivision 1
of section 413 of the famly court act, as anended by chapter 567 of the
| aws of 1989, is anended to read as foll ows:

(ii1) to the extent not already included in gross incone in clauses
(i) and (ii) of this subparagraph, the anount of incone or conpensation
voluntarily deferred and incone received, if any, fromthe foll ow ng
sour ces:

(A) workers' conpensati on,

(B) disability benefits,

(© unenpl oynment insurance benefits,

(D) social security benefits,

(E) veterans benefits,

(F) pensions and retirenment benefits,

(G fellowships and stipends, [and]

(H) annuity paynments[;], AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) SOCI AL SECURI TY DEPENDENT BENEFI TS RECEI VED BY THE CHI LD OR CHIL-
DREN DUE TO THE EARNI NGS OF THE PARENT;

S 3. Paragraph (c) of subdivision 1 of section 413 of the fam |y court
act is anended by addi ng a new subparagraph 8 to read as foll ows:

(8) SOCI AL SECURI TY BENEFI TS RECEI VED BY THE CHI LD OR CHI LDREN DUE TO
THE EARNI NGS OF A PARENT SHALL BE CREDITED AS CH LD SUPPORT TO THE
PARENT UPON WHOSE EARNI NG RECORD I T IS BASED

S 4. Subparagraph 1 of paragraph (b) of subdivision 1-b of section 240
of the donmestic relations |aw, as added by chapter 567 of the | aws of
1989, is amended to read as foll ows:

(1) "Basic child support obligation" shall mean the sum derived by
adding the anounts deternined by the application of subparagraphs two
and three of paragraph (c) of this subdivision except as increased
pursuant to subparagraphs four, five, six and seven of such paragraph
AND DECREASED PURSUANT TO SUBPARAGRAPH EI GHT OF SUCH PARAGRAPH

S 5. Clause (iii) of subparagraph 5 of paragraph (b) of subdivision
1-b of section 240 of the donestic relations |aw, as added by chapter
567 of the |aws of 1989, is anended to read as foll ows:

(ii1) to the extent not already included in gross incone in clauses
(i) and (ii) of this subparagraph, the amount of income or conpensation
voluntarily deferred and i nconme received, if any, from the follow ng
sour ces:

(A) workers' conpensation,

(B) disability benefits,

C) unenpl oynment insurance benefits,
(D) social security benefits,
(E) veterans benefits,
( pensi ons and retirement benefits,
( fell owshi ps and stipends, [and]
( annui ty paynments[;], AND
( SOCI AL SECURI TY DEPENDENT BENEFI TS RECEI VED BY THE CHI LD OR CHI L-
DREN DUE TO THE EARNI NGS OF THE PARENT;

S 6. Paragraph (c) of subdivision 1-b of section 240 of the donestic
relations law is anmended by adding a new subparagraph 8 to read as
fol | ows:

(8) SOCI AL SECURI TY BENEFI TS RECEI VED BY THE CHI LD OR CH LDREN DUE TO
THE EARNINGS OF A PARENT SHALL BE CREDI TED AS CHI LD SUPPORT TO THE
PARENT UPON WHOSE EARNI NG RECORD I T IS BASED

S 7. This act shall take effect immediately.
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