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STATE OF NEW YORK

9209--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 21, 2009

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Education -- recommtted to the Conmttee on Education in accord-
ance with Assenbly Rule 3, sec. 2 -- commttee discharged, bill
anended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the education law, in relation to gifted and talented
pupils wth special needs, and to repeal certain provisions of such
law rel ated thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 3602-c of the education lawis
anmended by addi ng a new paragraph g to read as fol |l ows:

G " TW CE- EXCEPTI ONAL" SHALL MEAN THOSE PUPILS WHO G VE EVIDENCE OF
THE POTENTIAL FOR HI GH COGNI Tl VE PROCESSI NG CAPABI LI TI ES COMVENSURATE
W TH OR CONTRARY TO COGNI TI VE PROCESSI NG TAKEN AS NORMS OF REGULAR
EDUCATION IN AREAS SUCH AS, BUT NOT LIMTED TO SPECI FI C ACADEM CS,
GENERAL | NTELLECTUAL ABI LI TY, CREATIVITY, LEADERSH P, AND/OR VI SUAL,
SPATI AL OR PERFORM NG ARTS; AND ALSO G VE EVI DENCE OF ONE OR MORE DI SA-
Bl LI TIES AS DEFI NED BY FEDERAL OR STATE ELIGBILITY CRITERIA SUCH AS,
BUT NOT LIM TED TO, SPECI FI C LEARNI NG DI SABI LI TI ES, SPEECH AND LANGUAGE
DI SORDERS, EMOTI ONAL/ BEHAVI ORAL DI SORDERS, PHYSI CAL DI SABI LI TI ES, AUTI SM
SPECTRUM OR OTHER HEALTH | MPAI RVENTS, SUCH AS ADHD. SUCH TERM SHALL
| NCLUDE THOSE PUPI LS WHO REQUI RE EDUCATI ONAL PROGRAMS OR SERVI CES BEYOND
THOSE NORVALLY PROVI DED BY THE REGULAR SCHOOL PROGRAM I N ORDER TO REAL-
| ZE THEI R FULL POTENTI AL.

S 2. Paragraph a of subdivision 1 of section 3602-c of the education
law, as anended by chapter 474 of the |aws of 2004, is anended to read
as foll ows:

a. "Services" shall nmean instruction in the areas of gifted pupils,
TW CE- EXCEPTI ONAL  PUPI LS, career education and education for students
with disabilities, and counseling, psychological and social wor k

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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services related to such instruction provided during the regular schoo
year for pupils enrolled in a nonpublic school Ilocated in a schoo
district, provided that such instruction is given to pupils enrolled in
the public schools of such district.

S 3. Section 4451 of the education |aw, as added by chapter 740 of the
| aws of 1982, is anended to read as foll ows:

S 4451. Powers of the departnment with respect to gifted pupils.
[ Subject to the availability of funds, the] THE state education depart-
nment s hereby authorized [and], enpowered AND DI RECTED to assi st
districts in nmeeting the educational needs EQUALLY of BOTH GENERAL
EDUCATI ON AND DI SABLED gi fted pupils through the follow ng:

1. provide information to school districts concerning devel opnent of
programs, curriculumresources, instructional procedures and strategies
to identify and encourage EQUALLY BOTH GENERAL EDUCATI ON AND DI SABLED
gi fted pupils;

2. provide technical assistance and [inservice] |IN SERVICE -education
for teachers and adm nistrators;

3. mintain a record of prograns available, and nake this record
avai |l abl e for public inspection;

4. devel op, nmaintain, and distribute a handbook for parents of BOTH
GENERAL EDUCATI ON AND DI SABLED gi fted pupils.

S 4. The opening paragraph of subdivision 1 of section 4452 of the
education |l aw, as added by chapter 740 of the laws of 1982, is anmended
to read as foll ows:

In order to provide for educational prograns to neet special needs of
gifted pupils, the comm ssioner is hereby authorized AND DI RECTED to
make recomendations to school districts in accordance wth the
provi sions of this subdivision and section thirty-six hundred two of
this chapter

S 5. Subdivision 1 of section 4452 of the education |aw is anended by
addi ng a new paragraph a-1 to read as fol |l ows:

A-1. AS USED IN THI S ARTI CLE, THE TERM " TW CE- EXCEPTI ONAL" SHALL MEAN
THOSE PUPI LS WHO A VE EVI DENCE OF THE POTENTI AL FOR HI GH COGNI Tl VE PROC-
ESSI NG CAPABI LI TI ES COVWENSURATE W TH OR CONTRARY TO COGNI Tl VE PROCESS-
| NG TAKEN AS NORMS OF REGULAR EDUCATI ON | N AREAS SUCH AS, BUT NOT LI M T-
ED TG SPECI FI C ACADEM CS, GENERAL | NTELLECTUAL ABILITY, CREATIVITY,
LEADERSHI P, AND/OR VI SUAL, SPATIAL OR PERFORM NG ARTS; AND ALSO G VE
EVI DENCE OF ONE OR MORE DI SABI LI TIES AS DEFINED BY FEDERAL OR STATE
ELIGBILITY CRITERFA SUCH AS, BUT NOT LIMTED TO SPEC FI C LEARNI NG
DI SABI LI TI ES, SPEECH AND LANGUAGE DI SORDERS, EMOTI ONAL/ BEHAVI ORAL DI SOR-
DERS, PHYSI CAL DI SABI LI TIES, AUTI SM SPECTRUM OR OTHER HEALTH | MPAIR-
MENTS, SUCH AS ADHD. SUCH DEFI NI TI ON SHALL | NCLUDE THOSE PUPI LS WHO
REQUI RE EDUCATI ONAL PROGRAMS OR SERVI CES BEYOND THOSE NORMALLY PROVI DED
BY THE REGULAR SCHOOL PROGRAM | N ORDER TO REALI ZE THEI R FULL POTENTI AL.

(1) FOR THE PURPCSE OF THI S ARTICLE, THE TERMS "Dl SABI LI TY" AND " DI SA-
BLED' SHALL MEAN A CHI LD

A. WTH HEARI NG | MPAI RVENTS (| NCLUDI NG DEAFNESS), SPEECH OR LANGUAGE
| MPAI RVENTS, VI SUAL | MPAI RVENTS (I NCLUDI NG  BLI NDNESS) , EMOTI ONAL
DI STURBANCE, ORTHOPEDI C | MPAI RVENTS, OTHER HEALTH | MPAI RVENTS, OR
SPECI FI C LEARNI NG DI SABI LI TI ES; AND

B. WVHO BY REASON THEREOF, NEEDS SPECI AL EDUCATION AND RELATED
SERVI CES WTHIN A d FTED PROGRAM

(I'l) FOR PURPOSES OF TH S ARTI CLE, THE TERM " SPECI FI C LEARNI NG DI SA-
BI LITY" MEANS A DI SORDER I N ONE OR MORE OF THE BASI C PSYCHOLOG CAL PROC-
ESSES | NVOLVED | N UNDERSTANDI NG OR | N USI NG LANGUAGE, SPOKEN OR WRI TTEN,
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VH CH DI SORDER MAY MANI FEST | TSELF I N THE | MPERFECT ABILITY TO LI STEN,
THI NK, SPEAK, READ, WRI TE, SPELL, OR DO MATHENATI CAL CALCULATI ONS.

S 6. Paragraphs c, d, e and f of subdivision 1 of section 4452 of the
education | aw are REPEALED and five new paragraphs c, d, e, f and g are
added to read as foll ows:

C. PRIOR TO PAYMENT OF STATE FUNDS FOR EDUCATI ON OF @ FTED PUPI LS AND
TW CE- EXCEPTI ONAL PUPI LS, A SCHOOL DI STRICT SHALL SUBM T TO THE COW S-
SIONER A SUMVARY PLAN FOR THE | DENTI FI CATI ON AND EDUCATI ON OF G FTED
PUPI LS AND TW CE- EXCEPTI ONAL PUPI LS. THE PLAN SHALL BE IN FORM AND
CONTENT AS PRESCRI BED BY THE COWM SSI ONER.

D. UPON ACCEPTANCE BY A LOCAL SCHOOL DI STRICT OF THE APPORTI ONVENTS
MADE UNDER SECTI ON THI RTY- SI X HUNDRED TWD OF THI S CHAPTER SUCH DI STRI CT
SHALL USE SUCH FUNDI NG | N ACCORDANCE W TH GUI DELI NES TO BE ESTABLI SHED
BY THE COW SSI ONER FOR SERVI CES TO G FTED PUPI LS AND TW CE- EXCEPTI ONAL
PUPI LS. SUCH SERVI CES SHALL | NCLUDE BUT NOT BE LI M TED TO | DENTI FI CA-
TI ON, | NSTRUCTI ONAL PROGRAMS, COUNSELI NG PLANNI NG | N- SERVI CE EDUCATI ON
AND PROGRAM EVALUATI ON. A BOARD OF EDUCATI ON MAY CONTRACT W TH ANOTHER
DI STRI CT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVICES TO PROVIDE THE
PROGRAM ANDOR SERVICES WTH THE APPROVAL OF THE COW SSI ONER UNDER
GUI DELI NES ESTABLI SHED BY THE COWM SSI ONER

E. THE | DENTI FI CATI ON OF PUPI LS FOR PARTICIPATION IN EITHER G FTED
PROGRAMS OR TW CE- EXCEPTI ONAL PROGRAMS FUNDED UNDER THI S CHAPTER SHALL
COMMENCE THROUGH THE REFERRAL OF A PARENT, TEACHER OR ADM NI STRATOR

F. UPON REFERRAL OF A PUPIL FOR PARTICIPATION IN EITHER A QFTED
PROGRAM OR TW CE- EXCEPTI ONAL PROGRAM FUNDED UNDER THI S CHAPTER, THE
SCHOOL DI STRI CT SHALL SO | NFORM THE PARENT OR GUARDI AN OF SUCH PUPIL'S
REFERRAL AND SHALL SEEK THEI R APPROVAL TO ADM NI STER DI AGNOSTI C TESTS OR
OTHER EVALUATI ON MECHANI SM5 RELATED TO THE PROGRAM OBJECTI VES OF THE
DI STRICT | N ORDER TO DETERM NE ELIG BILITY FOR PARTICIPATION IN SUCH
G FTED OR TW CE- EXCEPTI ONAL PROGRAM FAI LI NG TO RECElI VE APPROVAL, THE
CH LD SHALL NOT BE TESTED, EVALUATED OR PARTI Cl PATE IN THE PROGRAM IN
NO CASE SHALL THE PARENT, GUARDI AN OR PUPI L BE CHARGED A FEE FOR THE
ADM NI STRATI ON OF SUCH DI AGNOSTI C TESTS OR OTHER EVALUATI ON MECHANI SVS.

G THE PARENT OR GUARDI AN OF A PUPI L DESI GNATED AS G FTED OR TW CE- EX-
CEPTI ONAL SHALL BE | NFORMED BY THE LOCAL SCHOOL AUTHORITIES OF THE
PUPIL'S PLACEMENT IN SUCH G FTED OR TW CE- EXCEPTI ONAL PROGRAM FUNDED
UNDER THI S CHAPTER.

S 7. Section 4453 of the education |law is REPEALED and a new section
4453 is added to read as foll ows:

S 4453. ADVI SORY COUNCIL ON THE EDUCATION OF G FTED PUPILS. 1. THE
COW SSI ONER SHALL ESTABLI SH W THI N THE DEPARTMENT AN ADVI SORY COUNCI L
ON THE EDUCATION OF G FTED AND TW CE- EXCEPTI ONAL PUPI LS. SUCH COUNCI L
SHALL ASSI ST AND ADVI SE THE COW SSI ONER AND HI' S DESI GNEES W TH RESPECT
TO POLICIES AND PROCEDURES RELATING TO THE EDUCATI ON OF G FTED AND
TW CE- EXCEPTI ONAL PUPI LS AND PROGRAMS ASSOCI ATED THEREW TH.

2. SUCH ADVI SORY COUNCI L APPO NTED BY THE COWM SSI ONER SHALL CONSI ST
OF AT LEAST TEN MEMBERS, WHO ARE DI RECTLY CONCERNED W TH GENERAL EDUCA-
TI ON AND DI SABLED G FTED PUPI LS OR WHO HAVE SPECI ALI ZED I N THE EDUCATI ON
OF SUCH PUPI LS, PROVI DED, HOWEVER THAT SUCH ADVISORY COUNCIL SHALL
| NCLUDE AT LEAST A PLURALITY OF PARENTS OF SUCH PUPILS, | NCLUDI NG
PARENTS OF THOSE TW CE- EXCEPTI ONAL PUPI LS. THE MEMBERS SHALL BE RESI-
DENTS OF THI S STATE AND SHALL BE SELECTED ON THE BASI S OF THEI R COVPE-
TENCE, CONCERN, AND PROFESSI ONAL ACTIVITY I N THE EDUCATI ON OF G FTED AND
TW CE- EXCEPTI ONAL PUPI LS.
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3. THE ADVI SORY COUNCI L SHALL MEET AT LEAST THREE Tl MES EACH YEAR AT A
LOCATI ON TO BE DETERM NED BY THE COVWM SSI ONER. THE ADVI SORY COUNCI L
SHALL REPORT AT LEAST BI ANNUALLY TO THE COVWM SSI ONER

S 8. This act shall take effect April 1, 2011; provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date is authorized to be nade and conpl eted on or before such date.



