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STATE OF NEW YORK

9192
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 13, 2009

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
application of lawn fertilizer to watersheds and drai nage basins

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |law is anmended by adding a
new section 33-1006 to read as foll ows:

S 33-1006. APPLI CATION OF LAWN FERTILIZER TO WATERSHEDS OR DRAI NAGE
BASI NS | N CERTAI N COUNTI ES.

1. FOR PURPCSES OF THI S SECTION, THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

A. "AGRI CULTURE USES'" MEANS BEEKEEPING DAIRYING EGG PRODUCTI ON,
FLORI CULTURE, FISH OR FUR FARM NG, FOREST AND GAVE MANAGEMENT; GRAZI NG
LI VESTOCK RAI SI NG ORCHARDS; PLANT GREENHOUSES AND NURSERIES; POULTRY
RAISING RAISING OF GRAIN, GRASS, MNT AND SEED CROPS; RAISING OF
FRU TS, NUTS, BERRIES, SOD FARM NG AND VECGETABLE RAI SI NG

B. "LAWN FERTI LI ZER' MEANS ANY FERTI LI ZER, WHETHER APPLI ED BY PROPERTY
OMER, RENTER OR COMMERCI AL ENTI TY, | NTENDED FOR NONAGRI CULTURAL USE,
SUCH AS FOR LAVWNS, GOLF COURSES, PARKS AND CEMETERI ES. LAWN FERTI LI ZER
DOES NOT | NCLUDE FERTI LI ZER PRODUCTS | NTENDED PRI MARILY FOR GARDEN OR
| NDOOR USE.

2. A EFFECTI VE MARCH FI RST, TWD THOUSAND ELEVEN, | N ANY COUNTY WHERE
THE COUNTY LEG SLATURE HAS ADOPTED A LOCAL LAW NO PERSON SHALL APPLY
ANY LAWN FERTILIZER WTH N ANY WATERSHED OR DRAI NAGE BASIN THAT IS
LABELED AS CONTAI NI NG MORE THAN ZERO PERCENT PHOSPHORUS, EXCEPT AS
PROVI DED | N SUBDI VI SI ON THREE OF THI S SECTI ON.

B. IN SUCH COUNTY, NO LAWN FERTI LI ZER SHALL BE APPLI ED WHEN THE GROUND
| S FROZEN.

C. I N SUCH COUNTY, NO PERSON SHALL APPLY LAWN FERTI LI ZER TO ANY | MPER-
VI QUS SURFACE | NCLUDI NG PARKI NG LOTS, ROADWAYS, AND SI DEWALKS. | F SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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APPLI CATI ON OCCURS, THE FERTI LI ZER SHALL BE | MVEDI ATELY REMOVED FROM
SUCH SURFACES AND ElI THER LEGALLY APPLI ED TO TURF OR PLACED I N AN APPRO
PRI ATE CONTAI NER.

3. THE RESTRI CTI ONS UPON THE USE OF LAWN FERTI LI ZER UNDER SUBDI VI SI ON
TWO OF THI'S SECTI ON SHALL NOT APPLY TGO

A. NEWY ESTABLI SHED TURF OR LAWN AREAS DURING THEIR FIRST GRON NG
SEASON.

B. TURF OR LAWN AREAS THAT SO L TESTS, PERFORMED W THI N THE PAST THREE
YEARS BY A STATE CERTI FI ED SO L TESTI NG LABORATORY OR OTHER QUALI FI ED OR
RECOGNI ZED AUTHORITY IN THE AREA OF SO L ANALYSIS, CONFI RM ARE BELOW
PHOSPHORUS LEVELS ESTABLI SHED BY THE CORNELL COOPERATI VE EXTENSI ON. THE
LAWN FERTI LI ZER APPLI CATI ON SHALL NOT CONTAIN AN AMOUNT OF PHOSPHORUS
EXCEEDI NG THE AMOUNT AND RATE OF APPLI CATION RECOMMENDED IN THE SOL
TEST EVALUATI ON.

C. AGRICULTURAL USES, VEGETABLE AND FLOAER GARDENS, OR APPLI CATION TO
TREES OR SHRUBS.

D. YARD WASTE COWPOST, BI O SOLIDS OR OTHER SI M LAR MATERI ALS THAT ARE
PRIMARILY ORGANIC IN NATURE AND ARE APPLIED TO | MPROVE THE PHYSI CAL
CONDI TION OF THE SO L.

4. EFFECTIVE MARCH FI RST, TWD THOUSAND ELEVEN, ALL VENDORS OF LAWN
FERTI LI ZER WTH N ANY SUCH COUNTY SHALL DI SPLAY A MAP OF THE AFFECTED
WATERSHED OR DRAI NAGE BASIN AND A SIGN CONTAINING THE PROVISIONS SET
FORTH IN THI S SECTI ON AND THE EFFECTS OF PHOSPHORUS ON SUCH WATERSHED OR
DRAI NAGE BASIN.  ALL VENDORS SHALL OFFER FERTI LI ZER THAT | S LABELED AS
CONTAI NI NG 0% PHOSPHORUS.

S 2. Subdivision 1 of section 71-2907 of the environnmental conserva-
tion law is amended by addi ng a new undesi gnated paragraph to read as
fol | ows:

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ANY PERSON
VHO VI OLATES SUBDI VI SI ON TWO OF SECTI ON 33-1006 OF THIS CHAPTER IN THE
APPLI CATION OF LAWN FERTI LI ZER AT H' S OR HER RESI DENCE SHALL BE SUBJECT
TO A CIVIL | NFRACTI ON PENALTY OF ONE HUNDRED DOLLARS PER VI OLATI ON.  ANY
COMVERCI AL FERTI LI ZER APPLI CATOR, RESI DENTI AL OR COVMERCI AL DEVELOPER,
| NDUSTRI AL OR COMMVERCI AL OANER, AND ANY PERSON WHO VI OLATES SUBDI VI SI ON
TWO OF SECTION 33-1006 OF THI'S CHAPTER SHALL BE SUBJECT TO A CIVIL
| NFRACTI ON PENALTY OF TWD HUNDRED DOLLARS FOR THE FI RST VI OLATI ON W THI N
A TWELVE MONTH PERI OD; THREE HUNDRED FIVE DOLLARS FOR THE SECOND
VI OLATION W THI N A TWELVE MONTH PERI OD; AND FI VE HUNDRED DOLLARS FOR THE
THI RD AND EACH SUBSEQUENT VI OLATI ON W THIN A TWELVE MONTH PERI OD.

S 3. This act shall take effect imediately.



