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STATE OF NEW YORK

9177
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 13, 2009

Introduced by M of A BENEDETTO -- read once and referred to the
Committee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to the disclosure
of early term nation fees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
390-d to read as foll ows:

S 390-D. EARLY TERM NATION FEE DI SCLOSURE. 1. FOR PURPCSES OF THI'S
SECTI ON:

(A) "EARLY TERM NATI ON FEE'" MEANS ANY CHARGE OR FEE THAT | S PROVI DED
FOR I N A CONTRACT OR AGREEMENT, | NCLUDI NG ANY CONTRACT RENEWAL OR EXTEN-
SI ON, THAT | NCLUDES THE PROVI SI ON OF VI DEO PROGRAMM NG AND | S ASSESSED
AGAI NST A SUBSCRI BER WHEN A SUBSCRI BER TERM NATES FOR ANY REASON VI DEO
PROGRAMM NG SERVI CE PRI OR TO THE END OF THE CONTRACT OR AGREEMENT.

(B) "CONDI TI ONAL SALES PRICE" MEANS ANY PRICE FOR A SERVICE THAT
| NCLUDES VI DEO PROGRAMM NG AND WHI CH | S AVAI LABLE PURSUANT TO AN AGREE-
MENT THAT | NCLUDES AN EARLY TERM NATI ON FEE.

(O "MJLTI CHANNEL VI DEO PROGRAMM NG DI STRI BUTOR' SHALL HAVE THE MEAN-
I NG AS SET FORTH IN 47 U.S.C. SECTION 522 (13).

(D) "VIDEO PROGRAMM NG' SHALL HAVE THE MEANI NG AS SET FORTH I N 47
U S.C SECTION 522 (20).

2. NO MULTI CHANNEL VIDEO PROGRAMM NG DI STRIBUTOR THAT PROMOTES A
CONDI TIONAL  SALES PRICE FOR SERVICES THAT | NCLUDE VI DEO PROGRAMM NG
SHALL, I N CONNECTION WTH SUCH PRICE, REQU RE THAT A SUBSCRIBER BE
SUBJECT TO AN EARLY TERM NATI ON FEE UNLESS SUCH FEE AND THE TERMS UNDER
VHICHIT IS TO APPLY ARE DI SCLOSED | N A CLEAR AND CONSPI CUOUS MANNER AS
FOLLOWE:

(A) IN ANY MEDI UM USED BY THE MULTI CHANNEL VI DEO PROGRAMM NG DI STRI BU-
TOR TO PROMOTE A CONDI TI ONAL SALES PRI CE, THE EXI STENCE AND AMOUNT OF
ANY EARLY TERM NATI ON FEE AND THE TERMS UNDER WHICH I T IS TO APPLY SHALL
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BE DI SCLOSED W TH THE SAME PROM NENCE AND I N THE SAME LOCATION AS THE
CONDI TI ONAL SALES PRI CE.

(B) I N ANY SCLI Cl TATI ON THAT MAY RESULT | N AN ORDER FOR VI DEO PROGRAM
M NG SUBJECT TO A CONDITI ONAL SALES PRI CE, WH CH FOR THE PURPCSES OF
THI'S SUBDI VI SI ON SHALL | NCLUDE THE DESCRI PTI ON OF SERVI CES, THE MJULTI -
CHANNEL VI DEO PROGRAMM NG DI STRI BUTOR SHALL | NFORM POTENTI AL CUSTOVERS
OF ANY EARLY TERM NATI ON FEE AND | TS AMOUNT AND THE TERMS UNDER WHICH I T
IS TO APPLY PRI OR TO SALE.

3. ANY EARLY TERM NATI ON FEE THAT IS ASSESSED | N CONNECTION W TH THE
TERM NATI ON OF A SERVI CE SUBJECT TO A CONDI TI ONAL SALES PRI CE MAY NOT BE
GREATER THAN THE PRO RATA SHARE OF SUCH FEE UNDER AN AGREEMENT OR
CONTRACT CALCULATED AS FOLLOWS: THE FRACTI ONAL EQUI VALENT TO THE NUMBER
OF MONTHS | N THE AGREEMENT TERM THAT HAVE ELAPSED DI VI DED BY THE TOTAL
NUMBER OF MONTHS I N THE AGREEMENT TERM MULTI PLI ED BY THE AMOUNT OF THE
EARLY TERM NATION FEE DI SCLOSED PURSUANT TO SUBDI VI SION TWO OF THI' S
SECTI ON.

4. A MULTI CHANNEL VI DEO PROGRAMM NG DI STRI BUTOR THAT FAILS TO PROVI DE
NOTI CE AS REQUI RED I N SUBDI VI SION TWO OF THI S SECTI ON OR FAI LS TO ASSESS
AN EARLY TERM NATION FEE | N ACCORDANCE W TH SUBDI VI SI ON THREE OF THI S
SECTI ON SHALL BE PROHI Bl TED FROM ENFORCI NG AN EARLY TERM NATION FEE IN
CONNECTION WTH THE TERM NATION OF SERVICE SUBJECT TO A CONDI Tl ONAL
SALES PRICE. FOR THE PURPCSES OF THI S SUBDI VI SI ON, " ENFORCEMENT"  SHALL
| NCLUDE ANY REFERENCE, WHETHER WRI TTEN OR VERBAL AND I N ANY MEDI UM TO
AN EARLY TERM NATI ON FEE W TH REGARD TO | MPCSI NG NEGOTI ATI NG OR WAI VI NG
AN EARLY TERM NATI ON FEE, AS AN | NDUCEMENT TO RENEW EXTEND OR ENTER
I NTO AN AGREEMENT, OR RESOLVE ANY DI SPUTE BETWEEN A CONSUMER AND A
MULTI CHANNEL VI DEO PROGRAMM NG DI STRI BUTOR, | TS AGENTS, OR ANY PERSON
ATTEMPTING TO RESCLVE A DEBT BASED UPON AN EARLY TERM NATI ON FEE UNDER
THI' S SUBDI VI SI ON.

5. ANY VIOLATION OF THI' S SECTI ON SHALL BE DEEMED A DECEPTIVE ACT OR
PRACTI CE PURSUANT TO SECTI ON THREE HUNDRED FORTY- NI NE OF TH S CHAPTER.
NOTHI NG I N THI'S SECTI ON SHALL I N ANY VAY LIMT THE RIGHTS OR REMED ES
THAT ARE OTHERW SE AVAI LABLE TO A CONSUMER OR PURCHASER UNDER ANY OTHER
LAW

S 2. This act shall take effect imediately.



