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STATE OF NEW YORK

9142
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
Sept enber 22, 2009

Introduced by M of A HOYT -- read once and referred to the Commttee
on Local Governnents

AN ACT to anend the general nunicipal law, in relation to the nunicipa
redevel opnent |law authorizing tax increnment bonds payable from and
secured by real property taxes levied by a school district wthin a
proj ect area

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The first undesi gnated paragraph of section 970-b of the
general municipal |aw, as added by chapter 916 of the |aws of 1984 and
such section as renunbered by chapter 686 of the laws of 1986, is
anended and a new fourth undesignated paragraph is added to read as
fol | ows:

It is hereby found and declared that there exists in many comunities
blighted areas which threaten the econonic and social well-being of the
people of the state. Blighted areas are characterized by one or nore of
the conditions set forth in subdivision (a) of section nine hundred
[sixty-c] SEVENTY-C of this article.

IT IS FURTHER FOUND AND DECLARED THAT SOUND DEVELOPMENT AND REDEVELOP-
MENT OF BLI GHTED AREAS | NCREASES PUBLI C SCHOOL ENRCLLMENT BY PROVI DI NG
AFFORDABLE HOUSI NG AND EMPLOYMENT OPPORTUNITIES AND THE NEED FOR
EXPANDED PUBLI C EDUCATI ON FACI LI TI ES AND SERVI CES.

S 2. Subdivisions (b) and (f) of section 970-c of the general nunici-
pal |aw, as added by chapter 916 of the |aws of 1984 and such section as
renunbered by chapter 686 of the |aws of 1986, are anmended and a new
subdivision (i) is added to read as foll ows:

(b) "Legislative body" nmeans (1) the governing body of a nunicipality

enpowered to adopt and anmend |local |aws and ordi nances[; provided,
however, that in the case of the city of New York, the |egislative body
shall, for the purposes of this article be the board of estinmate], AND

(1) THE BOARD OF EDUCATI ON OF A SCHOCOL DI STRICT WHICH CONSENTS TO AN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ALLOCATI ON OF TAXES PRESCRI BED | N SECTI ON NI NE HUNDRED SEVENTY-P OF THI S
ARTI CLE

(f) "Planning agency" neans the planning board or conm ssion of [the]
A muni cipality OR THE PLANNI NG BOARD OR COW TTEE OF A SCHOOL DI STRI CT.

(1) "SCHOOL DI STRICT" MEANS ANY SCHOOL DISTRICT, A CTY SCHOOL
DISTRICT OR A SCHOOL DISTRICT IN A CITY, AS THOSE TERVS ARE DEFI NED I N
SECTI ON 2. 00 OF THE LOCAL FI NANCE LAW WH CH APPROVES THE REDEVELOPMENT
PLAN AND CONSENTS TO AN ALLOCATI ON OF TAXES PRESCRI BED | N SECTI ON NI NE
HUNDRED SEVENTY-P OF TH S ARTI CLE

S 3. Subdivisions (1) and (n) of section 970-f of the general nunici-
pal |aw, as added by chapter 916 of the |aws of 1984 and such section as
renunbered by chapter 686 of the |laws of 1986, are anmended and a new
subdi vision (0) is added to read as foll ows:

(1) shall provide a limtation on the amount of bonds which my be
issued pursuant to section nine hundred [sixty-0] SEVENTY-O of this
article for the purpose of carrying out or adm nistering the redevel op-
ment pl an;

(n) shall provide a plan for the relocation of fam|lies and persons to
be tenporarily or permanently displaced fromhousing facilities in the

proj ect area, which plan shall include the provision required by section
nine hundred [sixty-j] SEVENTY-J that no person or famly of l|ow and
noderate incone shall be displaced unless and until there is suitable

housi ng avail abl e and ready for occupancy by such displaced person or
famly at rents conparable to those paid at the tinme of their displace-
ment[.];

(O MAY PROVI DE FOR THE CONSENT TO AND APPROVAL OF THE PRQIECT AREA
AND THE REDEVELOPMENT PLAN BY THE BQARD OF EDUCATI ON OF THE SCHOOL
DI STRI CT.

S 4. Subdivisions (b) and (c) of section 970-h of the general nunici-
pal |aw, as added by chapter 916 of the |aws of 1984 and such section as
renunbered by chapter 686 of the |aws of 1986, are anended to read as
fol | ows:

(b) Notice of the hearing shall be posted in at |east four prom nent
pl aces within the project area for a period of three weeks prior to such

hearing and shall be published not 1|ess than once a week for three
successive weeks prior to the hearing in a newspaper of general circu-
lation in the nunicipality involved. The notice of hearing shall include

a legal description of the boundaries of the PRQIECT area [or areas]
designated in the proposed redevel opnent plan [and], a general statenent
of the scope and objectives of the plan, AND A STATEMENT WHETHER ONE OR
MORE SCHOOL DISTRICTS HAVE CONSENTED TO AN ALLOCATION OF TAXES
PRESCRI BED | N SECTI ON NI NE HUNDRED SEVENTY-P OF THI S ARTI CLE. A copy of

the notices shall be mailed to the |Iast known owner of each parcel of
land in the area designated in the redevel opnent plan. A copy of the
notice shall also be miled to the legislative body of each of the

taxing jurisdictions which |levies taxes upon any real property in the
proj ect area designated in the proposed redevel opnent pl an.

(c) Any and all persons who have any objections to the proposed rede-
vel opment plan or who deny the exi stence of blight as defined by subdi-
vision (a) of section nine hundred [sixty-c] SEVENTY-C of this article,
in the proposed project area, or the legality or appropriateness of any
of the prior proceedings, may appear before the |legislative body at such
public hearing and show cause why the proposed plan should not be
adopted. At any tine not |ater than the hour set for hearing objections
to the proposed redevel opnent plan, any person may file in witing with
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the clerk of the Ilegislative body a statenent of such person's
obj ections to the proposed plan.

S 5. Section 970-m of the general nunicipal |aw, as added by chapter
916 of the laws of 1984 and as renunbered by chapter 686 of the |aws of
1986, is amended to read as foll ows:

S 970-m Anendnent of redevelopnent plan. If at any tine after the
adoption of a redevel opnent plan for a project area by the legislative
body, it beconmes necessary or desirable to amend or nodify such plan,
the |l egislative body may by resolution amend such plan. Such anendnents
may include a change in the boundaries of the project area to add | and
to or, prior to the issuance of indebtedness pursuant to section nine
hundred [sixty-o0] SEVENTY-O as provided by such redevel opnent pl an,
exclude land fromthe project area. An anendnent or nodification of the
plan shall be approved pursuant to subdivisions (a) through (g) of
section nine hundred [sixty-h] SEVENTY-H of this article. Upon adoption
of the anended plan by the legislative body the |egislative body shal
transmt the amended plan as provided by subdivision (h) of such
secti on.

S 6. Paragraphs (iii), (iv) and (v) of subdivision (a) of section
970-n of the general nunicipal |aw, as added by chapter 916 of the |aws
of 1984 and such section as renunbered by chapter 686 of the | aws of
1986, are anended to read as foll ows:

(iit) If two or nore nmunicipalities jointly exercise the powers grant-
ed under this subdivision and a redevel opnment plan as adopted provides
for the allocation of real property tax revenues pursuant to section
nine hundred [sixty-o] SEVENTY-O of this article the real property taxes
of each municipality shall be allocated pursuant to such section

(iv) If two or nore nunicipalities jointly exercise the powers granted
under this subdivision and the redevel opnent plan as adopted provides
for the issuance of indebtedness pursuant to section nine hundred
[ sixty-o] SEVENTY-O of this article, such indebtedness shall either be
issued jointly by the municipalities and the resol ution authorizing the
i ssuance of such i ndebtedness nmust be approved by the |egislative body
of each municipality acting separately or shall be issued by resolution
of the [the] designated agent on behalf of the nunicipality it repres-
ents and, by resolution of its legislative body, each nunicipality shal
irrevocably pledge the revenues allocated pursuant to section nine
hundred [sixty-p] SEVENTY-P of this article to the repaynent of such
i ndebt edness and any interest thereon.

(v) The joint exercise of powers authorized by this subdivision shal
be permtted only for the purpose of redevel opnent of an area |ocated
wholly within each nunicipality AND WTH N ONE OR MORE SCHOOL DI STRI CTS.

S 7. Paragraphs (ii) and (iii) and subparagraph 1 of paragraph (v) of
subdi vi sion (b) of section 970-n of the general rmnunicipal |aw, as added
by chapter 916 of the Iaws of 1984 and such section as renunbered by
chapter 686 of the |laws of 1986, are anended to read as foll ows:

(1i) A municipal redevel opnent authority shall be a corporate govern-
mental agency constituting a public benefit corporation. Except as
ot herwi se provi ded by special act of the legislature, an authority shal
consi st of not less than five nor nore than nine nenbers. Menbership
shall be apportioned anong the nunicipalities AND SCHOOL DI STRICTS, and
t he manner of selection of a chairman determ ned by an [internunicipal]
agreenent approved by |l ocal |aw by each such nunicipality, AND BY RESOL-
UTI ON OF THE BOARD OF EDUCATI ON OF EACH SCHOOL DI STRICT. Menbers shal
serve at the pleasure of the appointing authority, and each nenber shal
continue to hold office until his successor is appointed and has quali -
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fied. The [governing] LEQ SLATIVE body shall file with the secretary of
state a certificate of appointnent or reappointnment of any nmenber
appointed or reappointed by it. Menbers shall receive no conpensation
for their services but shall be entitled to rei nbursenent of the neces-
sary expenses, including traveling expenses, incurred in the discharge
of their duties. No action shall be taken by an authority except pursu-
ant to the favorable vote of a mpjority of the nenbers then in office.
Any one or nore of the nenbers of an authority may be an official or an
enpl oyee of such municipality. In the event that an official or an
enpl oyee of such nunicipality shall be appointed as a nenber of the
agency, acceptance or retention of such appoi ntnent shall not be deened
a forfeiture of his municipal office or enploynent, or inconpatible
therewith or affect his tenure or conpensation in any way. The term of
office of a nmenber of an authority who is an official or an enpl oyee of
such muni ci pality when appointed as a nmenber thereof by special act of
the legislature creating the authority shall term nate at the expiration
of the termof his municipal office. Upon THE creation of an authority,
fromtime to tine the [governing] LEG SLATIVE body of a municipality OR
A SCHOOL DISTRICT, my, by resolution, appropriate sunms of noney to
defray the expenses of the authority.

(ii1) Unless otherwi se provided by this subdivision or by the specia
act of the |legislature establishing a runicipal redevel opnent authority
or empowering an existing public corporation to carry out the purposes
and provisions of this article, such authority or public corporation
shall have the powers, duties and responsibilities granted a nunici-
pality AND SCHOOL DI STRICT and its | egislative body pursuant to sections
nine hundred [sixty-d] SEVENTY-D through nine hundred [sixty-m SEVEN
TY-Mof this article, as well as the authority to receive the taxes of
each nmunicipality AND SCHOO. DI STRICT allocated and paid pursuant to
section nine hundred [sixty-p] SEVENTY-P of this article. Such authority
or public corporation shall have the power to designate survey areas and
sel ect project areas as provided by sections nine hundred [sixty-d]
SEVENTY-D and nine hundred [sixty-e] SEVENTY-E of this article. Such
authority or public corporation shall obtain the report and recomenda-
tion of the planning agency of each municipality OR SCHOOL DI STRI CT on
t he redevel opnent plan and its conformity to the naster plan of each
municipality AND SCHOOL DI STRICT before presenting the redevel opnent
plan to the | egislative body of each nmunicipality OR SCHOOL DI STRICT.
In order for a prelimnary plan to be adopted or for a redevel opnent
plan to be adopted or anended approval mnust be obtai ned by resol ution of
the |l egislative body of each nmunicipality AND SCHOOL DI STRICT acting
separately.

(1) An authority or public corporation shall have the powers and
duties granted runicipalities pursuant to section nine hundred [sixty-o0]
SEVENTY-O of this article to issue tax increnment bonds and tax increnent
bond anticipation notes. Such bonds and notes shall be bonds and notes
of the authority or public corporation and neither the state nor any
muni ci pality shall be |iable on such bonds and notes and such bonds and
notes shall not be a debt of the state or of any nunicipality.

S 8. Subdivisions (a), (b), (g) and (i) of section 970-o0 of the gener-
al rmunicipal law, as added by chapter 916 of the | aws of 1984 and such
section as renunbered by chapter 686 of the |laws of 1986, are anended to
read as foll ows:

(a) For the purpose of carrying out or administering a redevel opnent
plan adopted by the legislative body, a nunicipality is hereby author-
ized, without limting its authority under other provisions of law, to
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issue by resolution of its |egislative body tax increnent bonds or tax
i ncrenent bond antici pation notes of the nmunicipality which are payable
from and secured by real property taxes, in whole or in part, allocated
to and paid pursuant to the provisions of section nine hundred [sixty-p]
SEVENTY-P of this article. The pledge of such real property taxes allo-
cated and paid shall constitute a first lien on the revenues derived
therefrom and tax increnent bonds or tax increnent bond anticipation
not es, the repaynent of which is secured by such revenues shall not be
subordinate to any other indebtedness of the nunicipality with respect
to the pledge of such revenues. The municipality shall have the power to
i ssue renewal notes, to issue bonds to pay notes and whenever it deens
refundi ng expedient, to refund any bonds by the issuance of new bonds,
whet her the bonds to be refunded have or have not matured, and to issue
bonds partly to refund bonds then outstanding and partly for any other
pur poses.

(b) I'n contracting indebtedness pursuant to subdivision (a) of this
section NEITHER a nunicipality NOR A SCHOCOL DI STRICT shall [not] pl edge
its faith and credit or the faith and credit of the state to the paynent
of THE principal thereof and the interest thereon. | NDEBTEDNESS
REFERRED TO IN SECTION SIX OF ARTICLE XVI OF THE STATE CONSTI TUTI ON
SHALL NOT APPLY TO A SCHOOL DI STRI CT.

(g) The anount of any indebtedness contracted under this section shal
be excluded in ascertaining the power of the nmunicipality OR A SCHOOL
DISTRICT to contract indebtedness wthin the provisions of the state
constitution or the lIocal finance |law relating thereto.

(i) The municipality may [only] contract indebtedness pursuant to this
section for the follow ng objects [and] OR purposes:

(i) acquisition of |and;

(ii) denolition and renoval of buildings, structures and inprovenents
and site preparation

(ii1) installation, construction or reconstruction of streets, walk-
ways, docks, drainage, parking facilities, flood control facilities,
water and sewer systens and other public utilities, parks and pl ay-
gr ounds;

(iv) other public inmprovenents or services integral to the redevel op-
ment plan authorized by or for which a period of probabl e useful ness has
been established by section 11.00 of the |Iocal finance |aw. [Such
obj ects] OBJECTS and purposes REFERRED TO IN THI' S SUBDI VI SION shall be
deened to have the period of probable useful ness as provided for such
obj ects and purposes by such section.

S 9. Paragraph (i) of subdivision (d) of section 970-o0 of the genera
municipal law, as added by chapter 916 of the |aws of 1984 and such
section as renunbered by chapter 686 of the |laws of 1986, is anmended to
read as foll ows:

(i) pledging all or a part of the taxes allocated pursuant to section
ni ne hundred [sixty-p] SEVENTY-P of this article or the proceeds from
the sale of property acquired with the proceeds of such notes or bonds
to secure the paynent of such notes or bonds or of any issue thereof,
subj ect to such agreenents w th bondhol ders or notehol ders as may exi st;

S 10. Section 970-p of the general nunicipal |aw, as added by chapter
916 of the laws of 1984 and as renunbered by chapter 686 of the |aws of
1986, is amended to read as foll ows:

S 970-p. Allocation of taxes. (a) Any redevel opnent plan nmay contain a
provision that real property taxes |evied upon taxable real property in
the project area each year by or for the benefit of the municipality or
municipalities AND SCHOOL DI STRICTS after the effective date of the
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resolution approving the redevelopnent plan, shall be divided as
fol | ows:

(i) that portion of +the real property taxes not in excess of the
anmount whi ch woul d be produced by applying the rate upon which the tax
is levied each year by or for each municipality AND SCHOOL DI STRICT to
the total sum of the assessed value of the taxable real property in the
project area as shown upon the assessnent roll used in connection with
the taxation of such property by such rmunicipality AND SCHOOL DI STRICT
| ast adopted prior to the effective date of the resolution approving
such plan, shall be allocated to and when collected shall be paid into
the funds of the respective mnunicipalities AND SCHOOL DI STRI CTS as rea
property taxes collected by or for said nunicipalities AND SCHOOL
DI STRI CTS adopting the redevel opnment pl an;

(ii) that portion of the real property taxes |evied each year in
excess of the portion allocated and paid pursuant to paragraph (i) of
this subdivision shall be allocated to and when coll ected shall be paid
into the fund or funds established for such purposes to pay the princi-
pal and interest on indebtedness incurred by such municipality OR SCHOOL
DI STRICT pursuant to section nine hundred [sixty-o0] SEVENTY-O of this
article or, if the redevel opment plan so provides, the anount allocated
and paid in excess of interest and principal and necessary reserves nay
be expended for amounts of noney to be paid in lieu of taxes. Unless and
until the total assessed valuation of the taxable property in a project
area exceeds the total assessed value of the taxable real property in
such project area as shown by the | ast assessnent roll referred to in
paragraph (i) of this subdivision, all of the real property taxes |evied
and collected upon the taxable real property in such project area shal
be paid into the funds of the respective nunicipalities AND SCHOOL
DI STRI CTS. When such indebtedness, if any and interest thereon, have
been paid, all noneys thereafter received fromreal property taxes upon
the taxable real property in such project area shall be paid into the
funds of the respective nunicipalities AND SCHOOL DI STRICTS as rea
property taxes on all other real property are paid,;

(1i1) whenever the total amount of real property taxes allocated
pursuant to paragraph (ii) of this subdivision exceeds the ambunts allo-
cated and paid for interest and principal and necessary reserves, and
for anobunts to be paid in lieu of taxes, the anobunt of taxes in excess
of such amounts shall be paid into the funds of the respective rmunici-
palities as taxes on all other real property are paid;

(iv) the allocation of taxes authorized by this section shall apply to
taxable vyears beginning after the effective date of the resolution
approvi ng the redevel opnent pl an.

(b) Wenever real property in any redevel opnent project has been rede-
vel oped and thereafter is | eased by the nmunicipality to any person or
persons or whenever the agency |eases real property in any redevel opnent
project to any person or persons for redevel opnent, the property shal
be assessed and taxed in the sane manner as privately owned real proper-
ty and the | ease or contract shall provide that the |essee shall pay
real property taxes upon the assessed value of the entire real property
and not nerely the assessed value of his or her |easehold interest.

(c) I'n any nunicipality OR SCHOOL DI STRI CT subject to the allocation
of revenues pursuant to this section the assessed val ue of taxable rea
property located in a project area shall be included on the taxable
portion of the assessnent roll, provided, however, that notw thstandi ng
any provision of law to the contrary, the assessed value determned in
accordance wth paragraph (ii) of subdivision (a) of this section shal
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not be included in the taxable value of real property when deternining
the tax rate for such nunicipality OR SCHOOL DI STRI CT.

(d) The rate of tax resulting fromthe levy of real property taxes
shall be applied to the assessed value of any real property subject to
the allocation provisions of this section as determ ned pursuant to
subdi vision (a) of this section, however, the anbunt of tax levied as a
result of the application of the tax rate to the increase in assessed
val ue determ ned in accordance with paragraph (ii) of subdivision (a) of
this section shall not be paid into the fund of the nmunicipality OR THE
SCHOCL DI STRICT as real property taxes but shall be allocated pursuant
to that paragraph

(e) The official or officials responsible for the preparation of the
assessment roll or rolls specified in subdivision (a) of this section
shall provide to the nunicipality or nunicipalities AND  SCHOOL
DISTRICTS, in addition to the assessnent roll or rolls, such information
as 1is deened necessary by the legislative bodies of the nmunicipality or
muni ci palities AND SCHOOL DI STRICTS to effectuate the purpose of this
secti on.

(f) The allocation of real property taxes authorized by this section
shall be permtted only wth respect to nunicipalities AND SCHOOL
DI STRICTS which have adopted a redevel opnent plan providing for such
all ocation pursuant to section nine hundred [sixty-h] SEVENTY-H or
section nine hundred [sixty-n] SEVENTY-N of this article and such all o-
cation shall not apply to special ad valorem|evies and special assess-
ments as defined by subdivisions fourteen and fifteen of section one
hundred two of the real property tax |aw.

(g) If, after adoption of a redevel opnent plan, the official or offi-
cials responsible for the preparation of the assessnent roll or rolls
specified in subdivision (a) of this section undertake to revalue rea
property for real ©property tax purposes by altering the standard of
assessment utilized to establish the value of real property for assess-
ment purposes, the assessnment of real property within a project area as

provi ded by paragraph (i) of subdivision (a) of this section shall be
adjusted 1n such manner as if such new standard of assessnment had been
utilized in the preparation of the assessnment roll |ast adopted prior to

adopti on of the redevel opnent pl an.
S 11. This act shall take effect inmediately.



