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January 7, 2009

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Judiciary

AN ACT to amend the judiciary law, in relation to nmaking judicia
conduct hearings open to the public

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 44 of the judiciary |aw, as added
by chapter 156 of the laws of 1978, is anended to read as foll ows:
4. 1If in the course of an investigation, the conm ssion determ nes

that a hearing is warranted it shall direct that a formal witten
conpl aint signed and verified by the adm nistrator be drawmm and served
upon the judge involved, either personally or by certified mail, return

recei pt requested. The judge shall file a witten answer to the [the]
conplaint with the commission within twenty days of such service. If,
upon recei pt of the answer, or upon expiration of the tinme to answer,
the comm ssion shall direct that a hearing be held with respect to the
conpl aint, the judge involved shall be notified in witing of the date
of the hearing either personally, at |east twenty days prior thereto, or

by certified mail, return receipt requested, at |east twenty-two days
prior thereto. Upon the witten request of the judge, the conm ssion
shall, at l|east five days prior to the hearing or any adjourned date
t hereof, make available to the judge w thout cost copies of all docu-
ments which the commission intends to present at such hearing and any
witten statenents nade by witnesses who will be called to give testino-
ny by the comm ssion. The commi ssion shall, in any case, nake avail able

to the judge at least five days prior to the hearing or any adjourned
date thereof any excul patory evidentiary data and material relevant to
the conplaint. The failure of the commission to tinely furnish any docu-
nments, statenents and/or exculpatory evidentiary data and nateria
provi ded for herein shall not affect the validity of any proceedings
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before the comm ssion provided that such failure is not substantially
prejudicial to the judge. The conplainant nay be notified of the hearing
and unl ess he OR SHE shall be subpoenaed as a witness by the judge, his
OR HER presence thereat shall be within the discretion of the comm s-
sion. The hearing shall [not] be public [unless the judge involved shal
so demand in witing]. At the hearing the comm ssion may take the testi-
nony of w tnesses and receive evidentiary data and naterial relevant to
the conplaint. The judge shall have the right to be represented by coun-
sel during any and all stages of the hearing and shall have the right to
call and cross-exam ne witnesses and present evidentiary data and nmate-
rial relevant to the conplaint. A transcript of the proceedings and of
the testinony of witnesses at the hearing shall be taken and kept with
the records of the comm ssion.
S 2. This act shall take effect imediately.



