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Introduced by M of A GICK -- read once and referred to the Commttee

on Governnental Enployees -- recommtted to the Commttee on Govern-
nment al Enpl oyees in accordance with Assenbly Rule 3, sec. 2 -- comit-
tee discharged, bill amended, ordered reprinted as anmended and recom

mtted to said comm ttee

AN ACT to anend the adm nistrative code of the city of New York, the
general municipal law, the retirenent and social security |law and the
education law, in relation to providing certain benefits and rights to
donmestic partners of nenbers of the New York city enployees' retire-
ment system the New York city police pension fund, subchapter two,
the New York city fire departnment pension fund, subchapter two, the
New York city teachers' retirenment systemand the board of education
retirement systemof the city of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 21 of section 1-112 of the adm nistrative code
of the city of New York, as added by |ocal |aw nunber 27 of the city of
New York for the year 1998, is anmended to read as foll ows:

21. The term "donestic partner"” shall nean [persons who have] a PERSON
VWHO, W TH RESPECT TO ANOTHER PERSON:

(A) IS FORVALLY A PARTY I N A DOVESTI C PARTNERSHI P OR SI M LAR RELATI O\
SHHP WTH ANOTHER PERSON AND IS registered AS A donestic partnership
pursuant to section 3-240 of [the adm nistrative] THI S code, a donestic
partnership registered in accordance with executive order nunber 123,
dat ed August 7, 1989, or a donestic partnership registered in accordance
wi th executive order nunber 48, dated January 7, 1993[.]; OR

(B) I'S FORVALLY RECOGNI ZED AS A BENEFI Cl ARY OR COVERED PERSON UNDER
THE OTHER PERSON S EMPLOYMENT BENEFI TS OR HEALTH | NSURANCE; OR

(© |IS DEPENDENT OR MJTUALLY | NTERDEPENDENT ON THE OTHER PERSON FOR
SUPPORT, AS EVI DENCED BY THE TOTALI TY OF THE Cl RCUMSTANCES | NDI CATI NG A
MUTUAL |INTENT TO BE DOVESTIC PARTNERS | NCLUDI NG BUT NOT LIM TED TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COVWWON OMNERSHI P OR JO NT LEASI NG OF REAL OR PERSONAL PROPERTY; COVWON
HOUSEHOLDI NG, SHARED | NCOVE OR SHARED EXPENSES; CHI LDREN | N COVMON;
SI GNS OF | NTENT TO MARRY OR BECOVE DOMVESTI C PARTNERS UNDER PARAGRAPH ( A)
OR (B) OF THI S SUBDI VI SION;, OR THE LENGTH OF THE PERSONAL RELATI ONSHI P
OF THE PERSONS.

S 2. Subdivision a of section 3-240 of the administrative code of the
city of New York, as amended by |ocal |aw nunber 24 of the city of New
York for the year 2002, is anended to read as foll ows:

a. "Domestic partners" shall nean A PERSON, WTH RESPECT TO ANOTHER
PERSON:

1. 1S FORVALLY A PARTY I N A DOVESTI C PARTNERSHI P OR SI M LAR RELATI O\
SHI P AND SUCH persons [who] have a registered donestic partnershinp,
whi ch shall include any partnership registered pursuant to this chapter,
any partnership registered in accordance with executive order nunber
123, dated August 7, 1989, and any partnership registered in accordance
with executive order nunmber 48, dated January 7, 1993, and persons who
are menbers of a marriage that is not recognized by the state of New
York, domestic partnership, or civil union, lawfully entered into in
another jurisdiction[. Nothing]; PROVIDED THAT NOTHING in this code

shall affect a partnership that has been regi stered pursuant to either
such executive order and has not been term nated in accordance with such
executive orders or this chapter[.]; OR

2. |'S FORMALLY RECOGNI ZED AS A BENEFI Cl ARY OR COVERED PERSON UNDER THE
OTHER PERSON' S EMPLOYMENT BENEFI TS OR HEALTH | NSURANCE; OR

3. |'S DEPENDENT OR MUTUALLY | NTERDEPENDENT ON THE OTHER PERSON FOR
SUPPORT, AS EVI DENCED BY THE TOTALI TY OF THE Cl RCUMSTANCES | NDI CATI NG A
MUTUAL | NTENT TO BE DOVESTI C PARTNERS |INCLUDING BUT NOT LIMTED TO
COWON OWNERSHI P OR JO NT LEASI NG OF REAL OR PERSONAL PROPERTY; COVWON
HOUSEHOLDI NG, SHARED | NCOVE OR SHARED EXPENSES; CHI LDREN |IN COVMN,
SI GNS OF | NTENT TO MARRY OR BECOVE DOVESTI C PARTNERS UNDER PARAGRAPH ONE
OR TWO OF TH S SUBDI VI SION;, OR THE LENGTH OF THE PERSONAL RELATI ONSHI P
OF THE PERSONS.

S 3. Section 208-f of the general nunicipal |aw is anmended by adding a
new subdivision j to read as foll ows:

J. FOR THE PURPCSES OF THI S SECTI ON, WHERE ALL OTHER REQUI REMENTS OF
THI S SECTI ON HAVE BEEN MET FOR THE PAYMENT OF A SPECI AL ACCI DENTAL DEATH
BENEFI T PURSUANT TO THI' S SECTI ON BASED ON THE DEATH OF (1) A MEMBER OF
THE NEW YORK CI TY POLI CE PENSI ON FUND, SUBCHAPTER TWO, (I1) A MEMBER OF
THE NEW YORK CI TY FI RE DEPARTMENT PENSI ON FUND, SUBCHAPTER TWO, (I111) A
PAI D MEMBER OF THE UNI FORVED CORRECTION FORCE OF THE NEW YORK CTY
DEPARTMENT OF CORRECTION, (1V) AN EMPLOYEE OF THE CI TY OF NEW YORK OR
THE NEW YORK CI TY HEALTH AND HOSPI TALS CORPORATION IN A TITLE WHCSE
DUTI ES ARE THOSE OF AN EMERGENCY MEDI CAL TECHNI CI AN OR ADVANCED EMERGEN-
CY MEDI CAL TECHNI CI AN, AS THOSE TERMS ARE DEFI NED | N SECTI ON THREE THOU
SAND ONE OF THE PUBLIC HEALTH LAW OR IN A TI TLE WHOSE DUTI ES REQUI RE
THE SUPERVI SI ON OF EMPLOYEES WHOSE DUTIES ARE THOSE OF AN EMERGENCY
MEDI CAL  TECHNI CI AN OR ADVANCED EMERGENCY MEDI CAL TECHNI Cl AN, AS THOSE
TERMS ARE DEFI NED | N SECTI ON THREE THOUSAND ONE OF THE PUBLIC HEALTH
LAW OR (V) A PAID BRI DGE AND TUNNEL MEMBER OF THE NEW YORK CI TY EMPLOY-
EES' RETI REMENT SYSTEM THE TERMS "W DOW AND "W DOMER', AS USED IN THI S
SECTI ON, SHALL BE DEEMED TO | NCLUDE THE SURVI VI NG DOVESTI C PARTNER, AS
DEFI NED | N SUBDI VI SI ON TVENTY- ONE OF SECTION 1-112 OF THE ADM NI STRATI VE
CODE OF THE CI TY OF NEW YORK OF SUCH A DECEASED MEMBER

S 4. Section 12-125 of the adm nistrative code of the city of New
York, as amended by chapter 834 of the laws of 1987, is anended to read
as foll ows:
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S 12-125 Retired enpl oyees; change of options. Notw thstanding any
other law to the contrary, no beneficiary shall be permtted to change
any optional selection after it has becone effective, provided, however,
that if:

(a) a retired nmenber nom nates the spouse OR DOMESTI C PARTNER of such
menber as the survivor beneficiary under option two or three of section
13-177 of [the] TH S code, or if a retired nmenber nom nates the spouse
OR DOVESTI C PARTNER of such menber under option four of such section to
recei ve paynent of an annual benefit as a survivor; and

(b) such person so nonminated, IN THE CASE OF A SPOUSE OF SUCH MEMBER
ceases by causes other than death to be his or her spouse or is sepa-
rated from such spouse, OR SUCH PERSON SO NOM NATED, IN THE CASE OF A
DOVESTI C PARTNER OF SUCH MEMBER, CEASES BY CAUSES OTHER THAN DEATH TO BE
H S OR HER DOMESTI C PARTNER PURSUANT TO APPLI CABLE LAW then the board
of trustees shall have authority to permt the change of the optiona
benefit to the maxi mum benefit that is the actuarial equivalent by and
with the consent of all parties.

S 5. Subdivision 67 of section 13-101 of the adm nistrative code of
the city of New York is anmended to read as foll ows:

67. "Authorized representative". The husband or w fe OR DOVESTI C PART-
NER of an i nconpetent nenber or inconpetent beneficiary, or if there be
no husband or wfe OR DOVESTIC PARTNER of such an inconpetent, the
conmttee of his or her estate.

S 6. Subdivision a of section 13-149 of the admi nistrative code of the
city of New York, paragraph 3 as anended and paragraph 4 as added by
chapter 408 of the laws of 2000, is amended to read as foll ows:

a. Except as otherwi se provided in subdivision b of this section, upon
the accidental death of a nenber before retirenment, provided that
evi dence shall be submtted to such board proving that the death of such
menber was the natural and proximate result of an accident sustained
while a nenber and while in the performance of duty at sone definite
time and place and that such death was not the result of wlful negli-
gence on his or her part, such nenber's accunul ated deductions, if any,
shall be paid to his or her estate, or to such persons as he or she has
nom nated or shall nomnate by witten designation, duly acknow edged
and filed with such board. Upon application by or on behalf of the
dependents of such deceased nenber, such board shall grant a [unp sum
paynent of the reserve-for-increased-take-hone-pay and a pension of
one-hal f of the final conpensation of such enpl oyee:

1. To his or her surviving spouse OR SURVI VI NG DOVESTI C PARTNER, to
continue until the [death or remarriage of] surviving spouse DIES,
REMARRI ES OR ENTERS |NTO A DOVESTI C PARTNERSH P W THI N THE MEANI NG OF
SUBDI VI SION A OF SECTION 3-240 OF THHS CODE, OR UNTIL THE SURVIVING
DOVESTI C PARTNER DI ES, MARRIES OR ENTERS | NTO A SUBSEQUENT DQOVESTI C
PARTNERSH P W THI N THE MEANI NG OF SUBDI VI SION A OF SECTION 3-240 OF TH S
CODE; or

2. If there be no surviving spouse OR SURVI VI NG DOVESTI C PARTNER, or
if the surviving spouse dies [or], remarries OR ENTERS | NTO A DOVESTI C
PARTNERSH P W THI N THE MEANI NG OF SUBDI VI SION A OF SECTION 3-240 OF TH S
CODE, OR THE SURVI VI NG DOVESTI C PARTNER DI ES, MARRI ES OR ENTERS INTO A
SUBSEQUENT DOMESTI C PARTNERSHI P W THI N THE MEANI NG OF SUBDI VI SI ON A OF
SECTI ON 3-240 OF THIS CODE before any child of such deceased nenber
shall have attained the age of eighteen years, then to his or her child
or children under such age, divided in such manner as such board in its
di scretion shall determ ne, to continue as a joint and survivor pension
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of one-half of his or her final conpensation until every such child dies
or attains such age; or

3. If there be no surviving spouse, SURVIVING DOVESTI C PARTNER or
child under the age of eighteen years surviving such deceased nenber,
then to his or her dependent father or nother, as the deceased nenber
shall have nom nated by witten designation duly acknow edged and filed
with such board; or, if there be no such nom nation, then to his or her
dependent father or to his or her dependent nother, as such board in its
di scretion shall direct, to continue for life; or

4. 1f there be no surviving person who is eligible to receive such
benefits in accordance with paragraph one, two or three of this subdivi-
sion, then to the person that such deceased nenber shall have nom nated
by witten designation duly executed and filed with such board during
the lifetinme of the nmenber for the purposes of section 13-148 of this
chapter.

S 7. Paragraph 2 of subdivision b of section 13-149 of the adm nistra-
tive code of the city of New York, as anended by chapter 290 of the |aws
of 2001, is anended to read as foll ows:

(2) Notwi thstanding the provisions of subdivision a of this section,
upon the accidental death before retirement of a nenber who is a sanita-
tion nenber provided that evidence shall be submtted to such board
proving that the death of such nenber was the natural and proxinate
result of an accident sustained while a nenber and while in the perform
ance of duty at sone definite tinme and place and that such death was not
the result of wlful negligence on his or her part, his or her accunu-
| at ed deductions shall be paid to his or her estate, or to such persons
as he or she has nomnated or shall nom nate by witten designation,
duly acknowl edged and filed with such board. Upon application by or on
behal f of the dependents of such deceased nenber, such board shall grant
a lunp sum paynment of the reserve-for-increased-take-hone-pay and a
pensi on of one-half of such nmenber's annual salary or conpensation on
the date of his or her death; provided that in no case shall such
pensi on be in an anount which is | ess than one-half of the maximum basic
annual salary of sanitation workers payable as of such date of death to
sani tati on workers enpl oyed by the departnent of sanitation:

(1) To his or her surviving spouse OR SURVI VI NG DOVESTI C PARTNER, to
continue until the death of the surviving spouse OR SURVIVING DOMESTIC
PARTNER; or

(2) |If there be no surviving spouse OR SURVI VI NG DOVESTI C PARTNER, or
i f the surviving spouse OR SURVI VI NG DOVESTI C PARTNER dies before any
child of such deceased nmenber shall have attained the age of eighteen
years, then to his or her child or children under such age, divided in
such manner as such board in its discretion shall determ ne, to continue
as a joint and survivor pension in the anount herei nabove specified
until every such child dies or attains such age; or

(3) If there be no surviving spouse, SURVIVING DOVESTIC PARTNER or
child wunder the age of eighteen years surviving such deceased nenber,
then to his or her dependent father or nother, as the deceased nenber
shall have nomi nated by witten designation duly acknow edged and fil ed
with such board; or, if there be no such nom nation, then to his or her
dependent father or to his or her dependent nother, as such board in its
di scretion shall direct, to continue for life.

S 8. Section 13-177 of the adm nistrative code of the city of New York
is amended to read as follows:

S 13-177 Retirenment; options in which retirement allowances nay be
taken. Until the first paynent on account of any benefit is made, the
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beneficiary, or, if such beneficiary is an inconpetent, then the husband
or wife OR DOVESTIC PARTNER of such beneficiary or, if there be no
husband or wi fe OR DOVESTI C PARTNER, a conmittee of the estate, my
el ect to receive such benefit in a retirenment all owance payabl e t hrough-
out |ife, or the beneficiary or the husband or wi fe OR DOVESTI C PARTNER
or conmttee so electing may then elect to receive the actuarial equiv-
alent at that tinme of his or her annuity, if any, his or her pension, or
his or her retirement allowance in a |l esser annuity, if any, or a |esser
pension or a lesser retirenment allowance, payable throughout life with
the provision that:

Option 1. a. If he or she die before he or she has received in
paynents the present value of his or her annuity, if any, his or her
pension, or his or her retirenent allowance, as it was at the tine of
his or her retirenent, the bal ance shall be paid, in the formof a [unp
sum or the actuarial equivalent in the formof an annuity, to his or her
| egal representatives or to such person as the beneficiary, or the
husband or wi fe OR DOVESTI C PARTNER or conmittee so el ecting, has nom -
nated or shall nom nate by witten designation duly acknow edged and
filed wwth the board.

b. Aretired nenber, or upon the death of a retired nmenber, the person
nom nated by himor her as his or her beneficiary, may provide by wit-
ten designation duly executed and filed with such board that the actuar-
i al equivalent of a benefit otherwi se payable in a lunp sum shall be
paid to the person designated in the formof an annuity payable in
Install nments not nore than once a nonth.

Option 2. Upon his or her death, his or her annuity, if any, his or
her pension, or his or her retirenent allowance, shall be continued
t hroughout the life of and paid to such person as the beneficiary, or
the husband or wfe OR DOVESTI C PARTNER or conmmttee so el ecting, has
nom nated or shall nom nate by witten designation duly acknow edged and
filed with the board at the tinme of his or her retirement.

Option 3. Upon his or her death, one-half of his or her annuity, if
any, his or her pension, or his or her retirenment allowance, shall be
conti nued throughout the life of and paid to such person as the benefi-
ciary, or the husband or wi fe OR DOVESTI C PARTNER or commttee so el ect-
ing, has nomnated or shall nomnate by witten designation duly
acknowl edged and filed with the board at the tine of his or her retire-
ment .

Option 4. Upon his or her death, sone other benefit or benefits shal
be paid to such other person or persons as the beneficiary, or the
husband or wi fe OR DOVESTI C PARTNER or conmittee so el ecting, has nom -
nated or shall nom nate, provided such other benefit or benefits,
together wth such |lesser annuity, if any, or |esser pension, or |esser
retirement allowance, shall be certified by the actuary of the board to
be of equivalent actuarial value to his or her annuity, if any, his or
her pension or his or her retirenment allowance, and shall be approved by
such board.

For purposes of this section, the words "pension" and "retirenent
al |l omance" shall be deemed to include the pension-providing-for-in-
creased-t ake- home- pay, if any.

S 9. Section 13-184 of the adm nistrative code of the city of New York
is amended to read as foll ows:

S 13-184 Limtation on other statutes; application of chapter. No
ot her provision of |aw which provides wholly or partly at the expense of
the city for pensions or retirement benefits for enployees in the city-
service, shall apply to such enpl oyees who becone nenbers or benefici-
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aries of the retirement system provided for by this chapter, their
wi dows OR SURVI VI NG DOVESTI C PARTNERS or their other dependents. This
chapter shall not apply to any person who is, or nay be, entitled to
share in the police pension fund, or in the fire departnment relief fund,
or in the teachers' retirenent system or in the Hunter College retire-
ment system or in the departnent of street cleaning relief and pension
fund (except as provided in section 13-614 of this title), or in the
board of education retirenent system by reason of service of such
person as an enpl oyee under provisions of |aw applicable to such funds.
Not wi t hst andi ng the foregoi ng provisions of this section, nothing there-
in contained shall prevent a nenber of this retirenent system whose
menbership 1is authorized by subdivision three of section 13-104 of this
chapter, upon his or her retirement fromthis retirement system or his
or her wdow OR SURVIVING DOVESTI C PARTNER, dependents, or benefici-
aries, upon his or her death, fromreceiving benefits fromthis retire-
ment system as well as benefits to which they may be entitled from any
ot her retirenent system or pension fund naintained by the city.

S 10. Section 13-244 of the adm nistrative code of the city of New
York, as amended by chapter 348 of the laws of 1989, subdivisions 2 and
3 as anended by chapter 733 of the laws of 1990 and subdivision 4 as
added by chapter 105 of the laws of 2005, is amended to read as foll ows:

S 13-244 Death benefits; accidental death benefits. Upon the acci-
dental death of a nenber before retirenent, provided that evidence shal
be submtted to such board proving that the death of such nenber was the
natural and proximate result of an accident sustained while a nenber and
while in the perfornmance of duty at sonme definite time and place and
that such death was not the result of wilful negligence on his or her
part, his or her accunul ated deductions shall be paid to his or her
estate, or to such persons as he or she has nom nated or shall nom nate
by witten designation, duly acknow edged and filed wth such board.
Upon application by or on behalf of the dependents of such deceased
menber, such board shall grant a [ unp sum paynent of the reserve-for-in-
creased-t ake- home-pay and, in addition thereto, a pension of one-half of
the final conpensation of such enpl oyee, which pension shall in no case
be | ess than one-half of the full salary payable to a first grade police
of ficer on the date of death of such enpl oyee:

1. To his or her surviving spouse OR SURVI VI NG DOVESTI C PARTNER, to
continue until the death of the surviving spouse OR SURVIVING DOMESTIC
PARTNER; or

2. |If there be no surviving spouse OR SURVI VI NG DOVESTI C PARTNER, = or
i f the surviving spouse OR SURVI VI NG DOVESTI C PARTNER dies before any
child of such deceased nmenber shall have attained the age of eighteen
years, or if a student, before such child shall have attained the age of
twenty-three years, then to his or her child or children under such age,
di vided in such manner as such board in its discretion shall determ ne,
to continue as a joint and survivor pension of one-half of his or her
final conpensation until every such child dies or attains such age; or

3. If there be no surviving spouse, SURVIVING DOVESTIC PARTNER or
child under the age of eighteen years, or if a student, under the age of
twenty-three years, surviving such deceased nenber, then to his or her
dependent father or nother, as the deceased nenber shall have nom nated
by witten designation duly acknow edged and filed with such board; or,
if there be no such nom nation, then to his or her dependent father or
to his or her dependent nother, as such board in its discretion shal
direct, to continue for life.
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4. Notwi thstanding any other provision of law to the contrary, and
solely for the purposes of this section, a nenber shall be deened to
have died as the natural and proximte result of an accident sustained
in the performance of duty upon which his or her nmenbership is based,
and not as a result of willful negligence on his or her part, provided
that such nmenber was in active service upon which his or her nenbership
is based at the time that such nmenber was ordered to active duty, other
than for training purposes, pursuant to Title 10 of the United States
Code, wth the armed forces of the United States, and such nenber died
whil e on such active duty on or after the effective date of [the] chap-
ter ONE HUNDRED FI VE of the laws of two thousand five [which added this
subdi vi sion] while serving on such active mlitary duty.

S 11. Section 13-253 of the adm nistrative code of the city of New
York is amended to read as foll ows:

S 13-253 Dependent benefits for surviving spouses, SURVIVI NG DOVESTI C
PARTNERS and orphans. a. The board shall pay a dependent benefit to the
surviving spouse, SURVIVING DOVESTIC PARTNER, child or children or
dependent parent or parents of any deceased nenber if the death of such
menber occur during his or her service or after he or she was retired
fromservice. The anpunt of any such dependent benefit to be paid by the

board to each of the several representatives of such nenber, in case
there shall be nore than one, fromtinme to tine, nay be determ ned by
such board according to the circunstances of each case. The annua

dependent benefit to the representative or representatives of such
menber, however, shall be six hundred dollars, and no part of such sum
shall be paid to any such surviving spouse who shall remarry OR ENTER
| NTO A DOVESTI C PARTNERSH P WTH N THE MEANING OF SUBDIVISION A OF
SECTI ON 3-240 OF THIS CODE, after such remarriage OR AFTER ENTERI NG | NTO
SUCH DOMESTIC PARTNERSHI P, OR TO ANY SURVI VI NG DOVESTI C PARTNER WHO
SHALL MARRY OR ENTER I NTO A SUBSEQUENT DOVESTI C PARTNERSHIP W TH N THE
MEANING OF SUBDIVISION A OF SECTION 3-240 OF TH'S CODE, AFTER SUCH
MARRI AGE OR AFTER ENTERI NG | NTO SUCH SUBSEQUENT DOVESTI C PARTNERSHI P, or
to any child after it shall have reached the age of eighteen years.

b. Dependent benefits shall be granted to the surviving spouse,
SURVI VI NG DOMESTIC PARTNER, <child or children or dependent parent or
parents of a nmenber pursuant to this section only if such nenber, upon
becoming a nenber, shall elect to contribute the additional deductions
provi ded by subdivision d of section 13-227 of this subchapter.

c. The benefits granted pursuant to this section shall be in addition
to any other benefit provided for by this subchapter.

S 12. Subdivision a of section 13-261 of the adm nistrative code of
the city of New York, the opening paragraph as anended by chapter 775 of
the laws of 1987, is anended to read as foll ows:

a. Until the first paynment on account of any benefit is nade, except
pursuant to the provisions of section 13-261.2 of this subchapter, the
beneficiary, or, if such beneficiary is an inconpetent, then the husband
or wi fe OR DOMESTI C PARTNER of such beneficiary, or, if +there be no
husband or wife OR DOVESTIC PARTNER, a conmittee of the estate, my
el ect to receive such benefit in a retirenment all owance payabl e t hrough-
out life, or the beneficiary or the husband or wife OR DOVESTI C PARTNER
or commttee so electing may then el ect to receive the actuarial equiv-
alent at that tinme of his or her annuity, his or her pension, or his or
her retirenent allowance in a |lesser annuity or a | esser pension or a
| esser retirenent allowance, payable throughout Iife with the provision
t hat :
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Option 1. If he or she die before he or she has received in paynents
the present value of his or her annuity, his or her pension, or his or
her retirenent allowance, as it was at the tinme of his or her retire-
nment, the bal ance shall be paid to his or her legal representatives or
to such person as the beneficiary, or the husband or wife OR DOVESTI C
PARTNER or conmittee so electing, has nomnated or shall nomnate by
witten designation duly acknow edged and filed with the board.

Option 2. Upon his or her death, his or her annuity, his or her
pension, or his or her retirenent allowance, shall be continued through-
out the life of and paid to such person as the beneficiary, or the
husband or wife OR DOVESTI C PARTNER or conmittee so el ecting, has nom -
nated or shall nom nate by witten designation duly acknow edged and
filed with the board at the tinme of his or her retirement.

Option 3. Upon his or her death, one-half of his or her annuity, his
or her pension, or his or her retirenent allowance, shall be continued
throughout the |ife of and paid to such person as the beneficiary, or
t he husband or wi fe OR DOMVESTI C PARTNER or conmttee so electing, has
nom nated or shall nom nate by witten designation duly acknow edged and
filed with the board at the tinme of his or her retirenment.

Option 4. Upon his or her death, sone other benefit or benefits shal
be paid to such other person or persons as the beneficiary, or the
husband or wi fe OR DOVESTI C PARTNER or conmittee so el ecting, has nom -
nated or shall nom nate, provided such other benefit or benefits,
together wth such |lesser annuity, or |esser pension, or |lesser retire-
nment al |l owance, shall be certified by the actuary to be of equival ent
actuarial value to his or her annuity, his or her pension or his or her
retirement allowance, and shall be approved by such board.

S 13. Subdivision b of section 13-261.2 of the admi nistrative code of
the city of New York, as added by chapter 775 of the laws of 1987, is
amended to read as foll ows:

b. Notwi thstanding any law to the contrary, for the purpose of elect-
ing an option pursuant to section 13-261 of this subchapter, the pension
board shall notify the surviving spouse OR SURVI VI NG DOVESTI C PARTNER of
any applicant described in subdivision a of this section, or, if no such
spouse OR SURVI VI NG DOVESTI C PARTNER exi sts, the personal representative
of the estate of such applicant of the right of election pursuant to
said section 13-261 and such surviving spouse OR SURVIVING DOVESTIC
PARTNER or personal representative of such estate may el ect any such
option within thirty days after recei pt of such notice.

S 14. Section 13-261.3 of the adm nistrative code of the city of New
York, as added by chapter 582 of the laws of 1997, is anmended to read as
fol | ows:

S 13-261.3 Retired enpl oyees; change of options. Notw t hstandi ng any
ot her provision of lawto the contrary, no beneficiary shall be permt-
ted to change any optional selection after it has becone effective,
provi ded, however, that if:

(a) a retired nenber nom nates the spouse OR DOVESTI C PARTNER of such
menber as the survivor beneficiary under option two or three of section
13-261 of [the code] TH S SUBCHAPTER, or if a retired nenber nom nates
the spouse OR DOVESTI C PARTNER of such menber under option four of such
section to receive paynent of an annual benefit as a survivor; and

(b) such person so nom nated, IN THE CASE OF A SPOUSE OF SUCH MEMBER
ceases by causes other than death to be his or her spouse or is divorced
from or separated pursuant to a judicial decree from such spouse, OR
SUCH PERSON SO NOM NATED, IN THE CASE O A DOMESTIC PARTNER OF SUCH
MEMBER, CEASES BY CAUSES OTHER THAN DEATH TO BE H'S OR HER DOVESTI C
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PARTNER PURSUANT TO APPLI CABLE LAW then the board of trustees shal
have the authority to permt the change of the optional benefit to the
maxi mum benefit that is the actuarial equivalent by and with the consent
of all parties.

S 15. Section 13-267 of the adm nistrative code of the city of New
York is amended to read as foll ows:

S 13-267 Limtation on other statutes; application of article. No
ot her provision of |aw which provides wholly or partly at the expense of
the city for pensions or retirement benefits for enployees in the city-
service, shall apply to such enpl oyees who are entitled to be nmenbers or
beneficiaries of the pension fund provided for by this subchapter, their
survi ving spouses OR SURVI VI NG DOVESTI C PARTNERS or their other depen-
dent s.

S 16. Subdivision c¢ of section 13-347 of the adm nistrative code of
the city of New York, as anended by chapter 348 of the laws of 1989 and
paragraphs 2 and 3 as anended by chapter 733 of the laws of 1990, is
amended to read as foll ows:

c. The applicable [unp sum paynment and all owance or pension, as the
case mmy be, referred to in subdivision b of this section shall be
gr ant ed:

(1) To such deceased menber's surviving spouse OR SURVIVING DOVESTIC
PARTNER, to continue until the death of the surviving spouse OR SURVI V-
| NG DOVESTI C PARTNER; or

(2) If there be no surviving spouse OR SURVI VI NG DOVESTI C PARTNER, or
if the surviving spouse OR SURVI VI NG DOVESTI C PARTNER di es before any
child of such deceased nenber shall have attained the age of eighteen
years or if a student under the age of twenty-three years, then to his
or her child or children under such age, divided in such manner as such
board in its discretion shall determ ne, to continue, if such deceased
menber was an original plan nmenber not subject to article eleven at the
time of his or her death, as a joint and survivor pension of one-half of
his or her final conpensation until every such child dies or attains
such age, and to continue, if such deceased nmenber was an inproved bene-
fits plan nenber not subject to article eleven OF THE RETI REMENT AND
SOCIAL SECURITY LAW at the tine of his or her death, as a joint and
survivor pension of one-half of his or her five-year-average conpen-
sation until every such child dies or attains such age; or

(3) If there be no surviving spouse, SURVIVI NG DOVESTI C PARTNER or
child under the age of eighteen years or if a student under the age of
twenty-three years surviving such deceased nenber, then to his or her
dependent father or nother, as such deceased nenber shall have nom nated
by witten designation duly acknow edged and filed with such board; or,
if there be no such nom nation, then to his or her dependent father or
to his or her dependent nother, as such board in its discretion shal
direct, to continue for life.

S 17. The section headi ng of section 13-355 of the adm nistrative code
of the city of New York is anmended to read as foll ows:

Dependent benefits for surviving spouses, SURVI VI NG DOVESTI C PARTNERS
and or phans.

S 18. Paragraph 1 of subdivision b of section 13-355 of the admnis-
trative code of the city of New York is anended to read as foll ows:

(1) Except as otherw se provided in paragraph two of this subdivision
and subject to the provisions of subdivisions a and d of this section,
the board shall pay a dependent benefit to the surviving spouse, SURVI V-
ING DOVESTIC PARTNER, child or children or dependent parents of any
deceased nenber if the death of such nmenber occur during his or her
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service or after he or she was retired fromservice. The anount of any
such dependent benefit to be paid by the board to each of the severa
representatives of such nenber, in case there shall be nore than one,
from tinme to time, may be determ ned by such board according to the
ci rcunst ances of each case. The annual dependent benefit to the repre-
sentative or representatives of such nenber, however, shall be six
hundred dollars, and no part of such sum shall be paid to any such
surviving spouse who shall remarry OR ENTER | NTO A DOVESTI C PARTNERSHI P
W TH N THE MEANI NG OF SUBDI VI SION A OF SECTION 3-240 OF TH'S CODE, after
such remarri age OR AFTER ENTERI NG | NTO SUCH DOVESTI C PARTNERSHI P, OR TO
ANY SURVI VING DOVESTI C PARTNER WHO SHALL MARRY OR ENTER | NTO A SUBSE-
QUENT DOMESTI C PARTNERSHHP WTHIN THE MEANING OF SUBDIVISION A OF
SECTION 3-240 OF THI' S CODE, AFTER SUCH MARRI AGE OR AFTER ENTERI NG | NTO
SUCH SUBSEQUENT DOVESTI C PARTNERSHI P, or to any child after it shal
have reached the age of eighteen years.

S 19. Subdivision c¢ of section 13-355 of the adm nistrative code of
the city of New York is anmended to read as foll ows:

c. Dependent benefits shall be granted pursuant to this section to the
surviving spouse, SURVIVING DOMESTIC PARTNER, <child or <children or
dependent parent or parents of a menber:

(1) only upon satisfaction of the applicable requirenments set forth in
subdivision a of this section, if such nenber |ast became a nenber prior
to such starting date; and

(2) only if the nenber, where he or she becones a nenber on or after
such starting date, shall elect to contribute the additional deductions
provi ded for by subdivision c of section 13-329 of this subchapter.

S 20. Subdivision a of section 13-369 of the adm nistrative code of
the city of New York, the opening paragraph as anended by chapter 775 of
the laws of 1987, is anended to read as foll ows:

a. Subject to the provisions of subdivision b of this section, until
the first payment on account of any benefit is nade, except pursuant to
t he provisions of subdivision c of this section, any beneficiary who was
an original plan nmenber at the time of his or her retirenent, or, if
such beneficiary is an inconpetent, then the spouse OR DOVESTI C PARTNER
of such beneficiary, or, if there be no spouse OR DOVESTIC PARTNER, a
committee of the estate, may elect to receive such benefit in a retire-
ment al | owance payabl e throughout life, or any such beneficiary or the
spouse OR DOMESTIC PARTNER or comrittee so electing may then elect to
receive the actuarial equivalent at the tine of his or her retirenent
all omwance in a lesser retirenment allowance, payable throughout life with
the provision that:

Option 1. If he or she die before he or she has received in paynents
the present value of his or her retirenment allowance, as it was at the
time of his or her retirenment, the bal ance shall be paid to his or her
| egal representatives or to such person as such beneficiary, or the
spouse OR DOMESTIC PARTNER or commttee so el ecting, has nom nated or
shall nom nate by witten designation duly acknow edged and filed wth
t he board.

Option 2. Upon his or her death, his or her retirenent allowance shal
be continued throughout the life of and paid to such person as such
beneficiary, or the spouse OR DOVESTI C PARTNER or commttee so el ecting,
has nom nated or shall nom nate by witten designation duly acknow edged
and filed with the board at the tine of his or her retirenent.

Option 3. Upon his or her death, one-half of his or her retirenent
al l omance shall be continued throughout the life of and paid to such
person as such beneficiary, or the spouse OR DOVESTI C PARTNER or conmmit-
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tee so electing, has nom nated or shall nom nate by witten designation
duly acknow edged and filed wth the board at the tine of his or her
retirement.

Option 4. Upon his or her death, sone other benefit or benefits shal
be paid to such other person or persons as such beneficiary, or the
spouse OR DOMESTIC PARTNER or commttee so el ecting, has nom nated or
shall nom nate, provided such other benefit or benefits, together wth
such lesser retirement allowance, shall be certified by the actuary to
be of equivalent actuarial value to his or her retirenent allowance, and
shall be approved by such board.

S 21. Subdivision d of section 13-369 of the admnistrative code of
the city of New York, as added by chapter 775 of the laws of 1987, is
amended to read as foll ows:

d. Notwithstanding any law to the contrary, for the purpose of elect-
ing an option pursuant to this section, the pension board shall notify
the surviving spouse OR SURVIVING DOVESTIC PARTNER of any applicant
described in subdivision c¢ of this section, or, if no such spouse OR
DOVESTI C PARTNER exi sts, the personal representative of the estate of
such applicant of the right of election pursuant to this section and
such surviving spouse OR SURVI VI NG DOVESTI C PARTNER or personal repre-
sentative of such estate may elect any such option within thirty days
after recei pt of such notice.

S 22. Section 13-369.1 of the adm nistrative code of the city of New
York, as added by chapter 582 of the laws of 1997, is anmended to read as
fol | ows:

S 13-369.1 Retired enpl oyees; change of options. Notw t hstandi ng any
ot her provision of lawto the contrary, no beneficiary shall be permt-
ted to change any optional selection after it has becone effective,
provi ded, however, that if:

(a) a retired nenber nom nates the spouse OR DOVESTI C PARTNER of such
menber as the survivor beneficiary under option two or three of section
13-369 of [the code] TH S SUBCHAPTER, or if a retired nenber nom nates
the spouse OR DOVESTI C PARTNER of such nmenber under option four of such
section to receive paynent of an annual benefit as a survivor; and

(b) such person so nom nated, IN THE CASE OF A SPOUSE OF SUCH MEMBER
ceases by causes other than death to be his or her spouse or is divorced
from or separated pursuant to a judicial decree from such spouse, OR
SUCH PERSON SO NOM NATED, IN THE CASE O A DOMESTIC PARTNER OF SUCH
MEMBER, CEASES BY CAUSES OTHER THAN DEATH TO BE H'S OR HER DOVESTI C
PARTNER PURSUANT TO APPLI CABLE LAW then the board of trustees shal
have the authority to permt the change of the optional benefit to the
maxi mum benefit that is the actuarial equivalent by and with the consent
of all parties.

S 23. Subdivision a of section 13-370 of the admnistrative code of
the city of New York, as amended by chapter 288 of the laws of 1990, is
amended to read as foll ows:

a. Subject to the provisions of subdivision c of this section, until
the first payment on account of any benefit is nade, except pursuant to
t he provisions of subdivision d of this section any beneficiary who was
an inproved benefits plan menber at the tinme of his or her retirenent,
or, if such beneficiary is an inconpetent, then the spouse or DOVESTI C
PARTNER OF such beneficiary, or, if there be no spouse OR DOVESTI C PART-
NER, a conmmttee of the estate, may el ect to receive such benefit in a
retirement allowance payabl e throughout |ife, or any such beneficiary or
t he spouse OR DOVESTI C PARTNER or committee so electing may then el ect
to receive the actuarial equivalent at the tinme of his or her annuity,
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his or her pension, or his or her retirenent allowance in a | esser annu-
ity or a lesser pension or a lesser retirenent allowance, payable
t hroughout life wth the provision that:

Option 1. If he or she die before he or she has received in paynents
the present value of his or her annuity, his or her pension, or his or
her retirenent allowance, as it was at the tinme of his or her retire-
nment, the bal ance shall be paid to his or her legal representatives or
to such person as such beneficiary, or the spouse OR DOVESTI C PARTNER or
commttee so el ecting, has nomi nated or shall nom nate by witten desig-
nation duly acknow edged and filed with the board.

Option 2. Upon his or her death, his or her annuity, his or her
pension, or his or her retirenent allowance, shall be continued through-
out the life of and paid to such person as such beneficiary, or the
spouse OR DOMESTIC PARTNER or commttee so el ecting, has nom nated or
shall nom nate by witten designation duly acknow edged and filed wth
the board at the tine of his or her retirenent.

Option 3. Upon his or her death, one-half of his or her annuity, his
or her pension, or his or her retirenent allowance, shall be continued
throughout the |ife of and paid to such person as such beneficiary, or
t he spouse OR DOMVESTI C PARTNER or committee so el ecting, has nom nated
or shall nomnate by witten designation duly acknow edged and fil ed
with the board at the tine of his or her retirenent.

Option 4. Upon his or her death, some other benefit or benefits shal
be paid to such other person or persons as such beneficiary, or the
spouse OR DOVESTI C PARTNER or conmittee so electing, has nomnated or
shall nom nate, provided such other benefit or benefits, together with
such I esser annuity, or |esser pension or lesser retirenent allowance,
shall be certified by the actuary to be of equivalent actuarial value to
his or her annuity, his or her pension or his or her retirement allow
ance, and shall be approved by such board.

S 24. Subdivision e of section 13-370 of the admnistrative code of
the city of New York, as added by chapter 288 of the laws of 1990, is
amended to read as foll ows:

e. Notwithstanding any law to the contrary, for the purpose of elect-
ing an option pursuant to this section, the pension board shall notify
t he surviving spouse OR SURVIVING DOVESTIC PARTNER of any applicant
described in subdivision d of this section, or, if no such spouse OR
DOVESTI C PARTNER exi sts, the personal representative of the estate of
such applicant of the right of election pursuant to this section and
such surviving spouse OR SURVI VI NG DOVESTI C PARTNER or personal repre-
sentative of such estate may el ect any such option within thirty days
after recei pt of such notice.

S 25. Section 13-370.1 of the adm nistrative code of the city of New
York, as added by chapter 582 of the laws of 1997, is anmended to read as
fol | ows:

S 13-370.1 Retired enpl oyees; change of options. Notw t hstandi ng any
ot her provision of lawto the contrary, no beneficiary shall be permt-
ted to change any optional selection after it has becone effective,
provi ded, however, that if:

(a) a retired nenber nom nates the spouse OR DOVESTI C PARTNER of such
menber as the survivor beneficiary under option two or three of section
13-370 of [the code] TH' S SUBCHAPTER, or if a retired nenber nom nates
the spouse OR DOVESTI C PARTNER of such menber under option four of such
section to receive paynent of an annual benefit as a survivor; and

(b) such person so nom nated, IN THE CASE OF A SPOUSE OF SUCH MEMBER
ceases by causes other than death to be his or her spouse or is divorced
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from or separated pursuant to a judicial decree from such spouse, OR
SUCH PERSON SO NOM NATED, IN THE CASE O A DOMESTIC PARTNER OF SUCH
MEMBER, CEASES BY CAUSES OTHER THAN DEATH TO BE H'S OR HER DOVESTI C
PARTNER PURSUANT TO APPLI CABLE LAW then the board of trustees shal
have the authority to permt the change of the optional benefit to the
maxi mum benefit that is the actuarial equivalent by and with the consent
of all parties.

S 26. Section 13-379 of the adm nistrative code of the city of New
York is amended to read as foll ows:

S 13-379 Limtation on other statutes; application of subchapter.
Except as otherwi se provided in this subchapter, no other provision of
| aw whi ch provides wholly or partly at the expense of the city for
retirement benefits for enployees in the city-service, shall apply to
such enpl oyees who are entitled to be nmenbers or beneficiaries of the
pensi on fund provided for by this subchapter, their surviving spouse OR
SURVI VI NG DOVESTI C PARTNER or their other dependents.

S 27. Paragraph 1 of subdivision d of section 13-380 of the admnis-
trative code of the city of New York is anended to read as foll ows:

(1) In case of the death of any active nmenber or of any pensioned or
retired menber of such departnent, and so contributing, there shall be
paid to the beneficiary or beneficiaries naned in a witten designation
filed with the board of trustees, or if there be no such witten desig-
nation, then to the surviving spouse OR SURVI VI NG DOVESTI C PARTNER, or
if there be no surviving spouse OR SURVI VI NG DOVESTI C PARTNER, then to
the legal representatives of such deceased active nmenber or pensioned
and retired menber out of the nobnies so assessed, a sum as hereinafter
in this paragraph one provided:

(i) subject to the provisions of subdivision g of this section, the
sum of five thousand dollars, if such nenber was an active nenber at the
time of his or her death; or

(ii) subject to the provisions of subdivision g of this section, the
sum of two thousand dollars, if such nenber was a pensioned or retired
nmenber of such department at the tine of his or her death.

S 28. Subdivision f of section 13-380 of the admnistrative code of
the city of New York is anmended to read as foll ows:

f. Any nenber of such fund who is on | eave of absence fromthe fire
departrment for mlitary duty as defined in sections two hundred forty-
two and two hundred forty-three of the mlitary |aw of the state of New
York shall continue to be a nenber of such fund during such mnmlitary
duty. Upon his or her restoration to his or her position in the fire
departnent, there shall be deducted nonthly fromhis or her salary and
paid to the New York fire departnent life insurance fund, such sum as
will over a period of five years, equal the amobunt which he or she woul d
have been required to contribute if he or she had been continuously
enployed in the fire departnent during such period of service, or any
part of such anount renmining unpaid at the date of such restoration. In
lieu of such deduction, however, such amount or any part thereof may be
paid by such nenber at any tine or fromtinme to time while in such
service, or, in a lunmp sumor by larger nonthly deductions, after his or
her restoration to his or her position in the fire departnent, or by any
ot her method of deduction which will conplete the paynent of such anount
in a period less than five years fromthe date of such restoration. 1In
the event such nmenber has failed or shall fail to conplete full paynent
of such anmpunt of contributions remaining due and unpaid within the tine
herein specified, there shall be deducted nonthly from the salary of
such nmenber or by any ot her nethod of deduction and paid to the New York
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fire department |life insurance fund within a period of eighteen nonths,
such sumas will equal the anmount which he or she would have been
required to contribute iif he or she had been continuously enployed in
the fire departnent during such period of service, or any part of such
anount remai ni ng unpaid, plus interest at the rate of two and one-half
per centum per annum conputed fromeither five years after the date of
such restoration or January first, nineteen hundred fifty-three, which-
ever date is later. |In case of death of any nmenber during his or her
absence in such service or at any tine prior to the full paynent by him
or her of the contributions due and payable to such fund during his or
her absence, his or her beneficiary or beneficiaries or his or her
survi ving spouse OR SURVI VI NG DOVESTI C PARTNER or | egal representatives,
as the case nmay be, shall receive the sumrequired to be paid pursuant
to subdivision d or g of this section in the case of the death of an
active nenber, |less the anount of such contributions remaining due and
unpai d.

S 29. Paragraphs 1, 2 and 3 of subdivision b of section 13-544 of the
adm nistrative code of the city of New York are anmended to read as
fol | ows:

1. to the spouse OR DOVESTIC PARTNER, to continue wuntil [death or
remarriage] THE SPOUSE DI ES, REMARRI ES OR ENTERS | NTO A DOVESTI C PART-
NERSHI P W THI N THE MEANI NG OF SUBDI VISION A OF SECTION 3-240 OF THI'S
CODE, OR UNTIL THE DQOVESTIC PARTNER DIES, MARRIES OR ENTERS I NTO A
SUBSEQUENT DOMESTI C PARTNERSHI P W THI N THE MEANI NG OF SUBDIVISION A OF
SECTI ON 3-240 OF THI S CODE; or

2. if there be no spouse OR DOMESTI C PARTNER, or if the spouse dies
[or], remarries OR ENTERS | NTO A DOVESTI C PARTNERSHI P W THI N THE MEANI NG
OF SUBDI VI SION A OF SECTION 3-240 OF THIS CODE, OR THE DOVESTI C PARTNER
DIES, MARRIES OR ENTERS | NTO A SUBSEQUENT DOVESTI C PARTNERSH P W THI N
THE MEANI NG OF SUBDI VI SION A OF SECTION 3-240 OF THHS CODE before any
child of such deceased shall have attained the age of eighteen years,
then to the child or children under said age, divided in such manner as
the retirenent board in its discretion shall determine, to continue as a
joint and survivor pension of one-half his or her final conpensation
until every such child dies or attains said age; or

3. if there be no spouse, DOVESTI C PARTNER or child under the age of
ei ghteen years surviving such deceased, then to the dependent father or
not her, as the deceased shall have nomnated by witten designation
filed with the retirenent board; or, if there be no such nom nation,
then to the dependent father or to the dependent nother, as the retire-
ment board in its discretion shall direct, to continue for life.

S 30. Subdivision c¢ of section 13-565 of the adm nistrative code of
the city of New York is anmended to read as foll ows:

c. If the survivor beneficiary nom nated under option two, three or
four of section 13-558 of this chapter is a spouse OR DOMESTI C PARTNER
of the retired nenber, and, WHERE SUCH NOM NATED BENEFI Cl ARY | S A SPOUSE
OF THE RETI RED MEMBER, such person by causes other than death ceases to
be his or her spouse or is separated fromhimor her, or if such option
was sel ected in contenplation of marriage which has not taken place, OR
VHERE SUCH NOM NATED BENEFI Cl ARY |'S A DOVESTI C PARTNER OF THE RETI RED
MEMBER, SUCH PERSON BY CAUSES OTHER THAN DEATH CEASES TO BE HI' S OR HER
DOVESTI C PARTNER PURSUANT TO APPLI CABLE LAW then the [board of esti-
mat e] RETI REMENT BQARD shal |l have authority to pernmit the change of the
optional benefit to the maxi mum benefit that is the actuarial equival ent
by and with the consent of all parties.
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S 31. Subdivision g of section 13-696 of the administrative code of
the city of New York, as added by chapter 125 of the laws of 2000, is
amended to read as foll ows:

. Notwi t hstandi ng any other provision of |aw, the surviving spouse OR
SURVI VING DOMESTI C PARTNER of a deceased retired nenber of the New York
city enployees' retirenment system the New York city teachers' retire-
ment system the New York city police pension fund, the New York city
fire departnent pension fund or the New York <city board of education
retirement systemwho retired under an option which provides that bene-
fits are to be continued for life to the surviving spouse OR SURVIVING
DOVESTI C PARTNER after the death of the nenber, shall be entitled to
receive a benefit pursuant to this section. Said benefit shall be fifty
percent of the nonthly benefit which the pensioner would be receiving if
living, and shall conmence W TH RESPECT TO A SURVIVING SPOUSE (i) with a
paynent for the nonth of Septenber, two thousand, or (ii) the nonth
foll owi ng the death of the deceased retired nenber, whichever is later,
OR, WTH RESPECT TO A SURVIVING DOVESTI C PARTNER, SUCH BENEFI T SHALL
COMWENCE W TH A PAYMENT FOR THE LATER OF THE MONTH OF SEPTEMBER, TWO
THOUSAND NINE OR THE MONTH NEXT FOLLOW NG THE DEATH OF THE DECEASED
RETI RED MEMBER

S 32. Subdivision 7 of section 501 of the retirenent and social secu-
rity law, as anended by chapter 408 of the |laws of 2000, is anmended to
read as foll ows:

7. "Eligible beneficiary" for the purposes of section five hundred
nine of this article shall nmean the follow ng persons or classes of
persons in the order set forth: (a) WTH RESPECT TO A DECEASED MEMBER OF
A PUBLI C RETI REMENT SYSTEM OF THE STATE OTHER THAN THE NEW YORK CITY
EMPLOYEES'  RETI REMENT SYSTEM THE NEW YORK CI TY TEACHERS RETI REMENT
SYSTEM OR THE BOARD OF EDUCATI ON RETI REMENT SYSTEM OF THE CTY OF NEW
YORK a surviving spouse who has not renounced survivorship rights in a
separation agreenent, until remarriage, OR, WTH RESPECT TO A DECEASED
MEMBER OF THE NEW YORK CI TY EMPLOYEES' RETI REMENT SYSTEM THE NEW YORK
Cl TY TEACHERS' RETI REMENT SYSTEM OR THE BOARD OF EDUCATI ON RETI REMENT
SYSTEM OF THE CI TY OF NEW YORK, A SURVI VI NG SPOUSE WHO HAS NOT RENOUNCED
SURVIVORSHIP RIGHTS IN A SEPARATI ON AGREEMENT, UNTIL THE SURVI VI NG
SPOUSE REMARRI ES OR ENTERS | NTO A DOVESTI C PARTNERSH P W THI N THE MEAN-
ING OF SUBDIVISION A OF SECTION 3-240 OF THE ADM NI STRATI VE CODE OF THE
CITY OF NEW YORK, OR A SURVI VI NG DOVESTI C PARTNER, AS DEFINED IN SUBDI -
VISION TWENTY-ONE OF SECTION 1-112 OF THE ADM NI STRATI VE CODE OF THE
CITY OF NEW YORK, UNTIL SUCH SURVIVING DOVESTIC PARTNER MARRIES OR
ENTERS |INTO A SUBSEQUENT DOVESTIC PARTNERSH P W THI N THE MEANI NG OF
SUBDI VI SION A OF SECTI ON 3-240 OF THE ADM NI STRATI VE CODE OF THE CI TY OF
NEW YORK, (b) surviving children until age twenty-five, (c) dependent
parents, determ ned under regulations pronulgated by the conptroller,
(d) any other person who qualified as a dependent on the final federa
income tax return of the nmenber or the return filed in the year inmme-
di ately preceding the year of death, until such person reaches twenty-
one years of age and (e) with respect to nenbers of the New York city
enpl oyees' retirenment system and the board of education retirenment
system of the <city of New York, a person whomthe nmenber shall have
nomnated in the formof a witten designation, duly acknow edged and
filed with the head of the retirenment systemfor the purpose of section
five hundred eight of this article. In the event that a class of eligi-
ble beneficiaries consists of nore than one person, benefits shall be
di vi ded equal |y anong the persons in such class. For the purposes of
section five hundred eight the term"eligible beneficiary" shall mean
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such person as the nenber shall have nom nated to receive the benefits
provided in this article. To be effective, such a nonmi nation nust be in
the formof a witten designation, duly acknow edged and filed with the
head of the retirement systemfor this specific purpose. In the event
such desi gnat ed beneficiary does not survive himOR HER, or if he OR SHE
shall not have so designated a beneficiary, such benefits shall be paya-
ble to the deceased nenber's estate or as provided in section one thou-
sand three hundred ten of the surrogate's court procedure act.

S 33. Subdivision a of section 514 of the retirement and social secu-
rity law, as anended by chapter 592 of the laws of 1992, is anended to
read as foll ows:

a. 1. Anenber, or if he or she is an inconpetent, the nmenber's spouse
or the commttee of such nenber's property, may elect to receive the
actuarial equivalent of the retirenent allowance at the tine of retire-
ment, in the form of a smaller retirenent allowance payable to such
menber for |ife and one of the follow ng optional settlenents:

Option one. Upon the nenber's death, a retirenent allowance in an
anount equal to that paid to the nenber shall be paid for life to the
beneficiary so desi gnat ed.

Option two. Upon the nenber's death, a retirenent allowance of ninety
percent or |less (measured in increments of not |ess than ten percent) of
the anmount paid to such nenber shall be paid for life to the beneficiary
so desi gnat ed.

Option three. A five-year certain option under which paynent is nmade
to the menber for life but is guaranteed for a mninum of five years
followi ng retirenent.

Option four. A ten-year certain option under which paynment is made to
the nmenber for life but is guaranteed for a m ninumof ten years foll ow
ing retiremnent.

Option five. Upon the nenber's death, a retirenent allowance in an
anount equal to fifty percent or one hundred percent of that paid to the
menber shall be paid for life to such person as he OR SHE shall nom nate
by witten designation duly acknow edged and filed with the retirenent
systemat the time of retirenent. Upon the death, prior to the death of
the nmenber, of said person so nom nated, the nenber shall begin receiv-
ing, in lieu of the allowance then payable, an allowance equal in anmount
to that which would have been payable if no optional nodification of the
retirement allowance were in effect.

2. WTH RESPECT TO A MEMBER OF THE NEW YORK CI TY EMPLOYEES' RETI REMENT
SYSTEM THE NEW YORK CI TY TEACHERS' RETI REMENT SYSTEM OR THE BOARD OF
EDUCATI ON RETI REMENT SYSTEM OF THE CI TY OF NEW YORK WHO IS AN | NCOWPE-
TENT, THE TERM " SPOUSE", AS USED | N PARAGRAPH ONE OF THI'S SUBDI VI SI ON
SHALL BE DEEMED TO | NCLUDE THE DOMESTI C PARTNER, AS DEFI NED I N SUBDI VI -
SI ON TVWENTY- ONE OF SECTI ON 1-112 OF THE ADM NI STRATIVE CODE OF THE CITY
OF NEW YORK, OF SUCH MEMBER FOR THE PURPOSE OF PERM TTI NG SUCH DOVESTI C
PARTNER TO SELECT AN OPTI ON ON BEHALF OF SUCH MEMBER PURSUANT TO THE
PROVI SI ONS OF PARAGRAPH ONE OF THI'S SUBDI VI SI ON

S 34. Subdivision c of section 514 of the retirenment and social secu-
rity law, as added by chapter 890 of the laws of 1976, 1is anended to
read as foll ows:

c. No option hereunder shall be permtted whereby the nenber would
receive less than fifty percent of +the pension reserve during such
menber's life expectancy. Provided, however, the preceding sentence
shall not apply if the surviving beneficiary is the nenber's spouse, OR
IF THE SURVIVING BENEFICIARY |S THE DOVESTI C PARTNER, AS DEFI NED I N
SUBDI VI SI ON TVENTY- ONE OF SECTION 1-112 OF THE ADM NI STRATIVE CODE OF
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THE CTY OF NEW YORK, OF A MEMBER OF THE NEW YORK CI TY EMPLOYEES
RETI REMENT SYSTEM THE NEW YORK CI TY TEACHERS' RETI REMENT SYSTEM OR THE
BOARD OF EDUCATI ON RETI REMENT SYSTEM OF THE CI TY OF NEW YORK.

S 35. Paragraph 1 of subdivision d of section 601 of the retirenent
and social security law, as anended by chapter 408 of the |aws of 2000,
is amended to read as foll ows:

1. [A] WTH RESPECT TO A DECEASED MEMBER OF A PUBLI C RETI REMENT SYSTEM
OF THE STATE OTHER THAN THE NEW YORK CI TY EMPLOYEES' RETI REMENT SYSTEM
THE NEW YORK CI TY TEACHERS RETI REMENT SYSTEM OR THE BOARD OF EDUCATI ON
RETI REMENT SYSTEM OF THE CITY OF NEW YORK, A surviving spouse who has
not renounced survivorship rights in a separation agreenent, until
remarriage, OR, ~WTH RESPECT TO A DECEASED MEMBER OF THE NEW YORK CI TY
EMPLOYEES' RETI REMENT SYSTEM THE NEW YORK CITY TEACHERS'  RETI REMENT
SYSTEM OR THE BOARD OF EDUCATI ON RETI REMENT SYSTEM OF THE CI TY OF NEW
YORK, A SURVI VI NG SPOUSE WHO HAS NOT RENOUNCED SURVI VORSHI P RIGHTS IN A
SEPARATI ON AGREEMENT UNTI L THE SURVI VI NG SPOUSE REMARRI ES OR ENTERS | NTO
A DOVESTIC PARTNERSH P W THI N THE MEANI NG OF SUBDI VI SI ON A OF SECTI ON
3-240 OF THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK, OR A SURVI VI NG
DOVESTI C PARTNER, AS DEFI NED I N SUBDI VI SI ON TVWENTY- ONE OF SECTION 1-112
OF THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK, UNTIL SUCH SURVI VI NG
DOVESTI C PARTNER MARRI ES OR ENTERS | NTO A SUBSEQUENT DOMVESTI C PARTNER-
SH P WTH N THE MEANI NG OF SUBDI VI SION A OF SECTI ON 3-240 OF THE ADM N
| STRATI VE CODE OF THE CI TY OF NEW YORK;

S 36. Subdivision b of section 610 of the retirenment and social secu-
rity law, as added by chapter 414 of the laws of 1983, 1is anended to
read as foll ows:

b. No option hereunder shall be permtted whereby the nenber woul d
receive less than fifty percent of the actuarial equivalent of the
retirement allowance w thout optional nodification during such nenber's
life expectancy. Provided, however, the preceding sentence shall not
apply if the surviving beneficiary is the nmenber's spouse, OR IF THE
SURVI VI NG BENEFI Cl ARY | S THE DOVESTI C PARTNER, AS DEFI NED I N SUBDI VI SI ON
TVENTY- ONE OF SECTION 1-112 OF THE ADM NI STRATIVE CODE OF THE CITY OF
NEW YORK, OF A MEMBER OF THE NEW YORK CI TY EMPLOYEES' RETI REMENT SYSTEM
THE NEW YORK CI TY TEACHERS' RETI REMENT SYSTEM OR THE BOARD OF EDUCATI ON
RETI REMENT SYSTEM OF THE CI TY OF NEW YORK.

S 37. Section 2575 of the education law is anmended by adding a new
subdi vision 26 to read as foll ows:

26. (A) FOR THE PURPOSES OF THI S SUBDI VI SI ON, THE TERMS " BOARD OF
EDUCATI ON RETI REMENT SYSTEM' AND " RULES AND REGULATI ONS' SHALL HAVE THE
MEANI NGS SET FORTH | N SUBPARAGRAPHS TWDO AND FOUR, RESPECTI VELY, OF PARA-
GRAPH (A) OF SUBDI VI SI ON ElI GHTEEN OF THI S SECTI ON.

(B) FOR THE PURPOSES OF SECTION TWENTY-ONE OF THE RULES AND REGU
LATI ONS, WHERE ALL REQUI REMENTS HAVE BEEN MET FOR THE PAYMENT OF AN
ACCI DENTAL DEATH PENSI ON PURSUANT TO SUCH SECTI ON TWENTY- ONE BASED ON
THE DEATH OF A MEMBER OF THE BOARD OF EDUCATI ON RETI REMENT SYSTEM TO
VH CH SUCH SECTI ON TWENTY- ONE | S OTHERW SE APPLI CABLE, THE TERM "W DOW ,
AS USED IN SECTION TWENTY-ONE OF THE RULES AND REGULATI ONS, SHALL BE
DEEMED TO | NCLUDE THE SURVI VI NG DOVESTI C PARTNER, AS DEFI NED I N SUBDI VI -
SI ON TVWENTY- ONE OF SECTI ON 1-112 OF THE ADM NI STRATIVE CODE OF THE CITY
OF NEW YORK, OF SUCH MEMBER, AND ANY ACCI DENTAL DEATH PENSI ON PAYMENTS
TO A SURVI VI NG DOVESTI C PARTNER PURSUANT TO SUCH SECTION TWVENTY- ONE
SHALL CONTINUE UNTIL THE SURVIVING DOVESTI C PARTNER DI ES, MARRI ES OR
ENTERS | NTO A SUBSEQUENT DOVESTI C PARTNERSH P W TH N THE MEANING OF
SUBDI VI SION A OF SECTI ON 3-240 OF THE ADM NI STRATI VE CODE OF THE CI TY OF
NEW YORK, AND UPON THE CESSATION OF SUCH ACCI DENTAL DEATH PENSI ON
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PAYMENTS TO THE SURVI VI NG DOVESTI C PARTNER, THE OTHERW SE APPLI CABLE
PROVI SIONS OF SECTION TWENTY-ONE OF THE RULES AND REGULATI ONS SHALL
GOVERN.

(© WHERE AN ACCI DENTAL DEATH PENSI ON | S OTHERW SE PAYABLE PURSUANT TO
SECTI ON TVENTY- ONE OF THE RULES AND REGULATI ONS TO A SURVI VI NG SPOUSE OF
A DECEASED MEMBER OF THE BOARD OF EDUCATI ON RETI REMENT SYSTEM SUCH
ACC| DENTAL DEATH PENSI ON PAYMENTS SHALL CONTINUE UNTIL THE SURVI VI NG
SPOUSE DI ES, REMARRI ES OR ENTERS | NTO A DOVESTI C PARTNERSHI P W THI N THE
MEANI NG OF SUBDI VI SION A OF SECTI ON 3-240 OF THE ADM NI STRATI VE CODE OF
THE CITY OF NEW YORK, AND UPON THE CESSATI ON OF SUCH ACCI DENTAL DEATH
PENSI ON PAYMENTS TO THE SURVIVING SPOUSE, THE OTHERW SE APPLI CABLE
PROVI SIONS OF SECTION TWENTY-ONE OF THE RULES AND REGULATI ONS SHALL
GOVERN.

(D) FOR THE PURPCSES OF SECTI ON TVENTY- THREE OF THE RULES AND REGJ
LATIONS, WTH RESPECT TO A MEMBER OF THE BOARD OF EDUCATI ON RETI REMENT
SYSTEM TO WHI CH SUCH SECTI ON TVENTY- THREE | S OTHERW SE APPLI CABLE, THE
TERVMS "HUSBAND' AND "W FE", AS USED I N SECTI ON TWENTY- THREE OF THE RULES
AND REGULATIONS, SHALL BE DEEMED TO I NCLUDE THE DOVESTI C PARTNER, AS
DEFI NED | N SUBDI VI SI ON TVENTY- ONE OF SECTION 1-112 OF THE ADM NI STRATI VE
CODE OF THE CI TY OF NEW YORK, OF SUCH MEMBER

S 38. This act shall take effect inmmediately; provided that the anend-
nments made by sections three, six, seven, ten, eleven, thirteen,
si xt een, seventeen, eighteen, nineteen, twenty, twenty-four, twenty-sev-
en, twenty-eight, twenty-nine, thirty-two, thirty-five and thirty-seven
of this act shall be applicable to the death of any nmenber which occurs
on or after the effective date of this act.

FI SCAL NOTE. -- PROVI SIONS OF LEGQ SLATI ON: Thi s proposed | egi sl ation
woul d armend many sections of the Adm nistrative Code of the Gty of New
York ("ACNY"), several sections of the Retirenment and Social Security
Law ("RSSL"), add a new Subdivision 26 to Section 2575 of the Education
Law ("Ed Law') and add a new Subdivision j to Section 208-f of the
General Municipal Law ("GW") to establish the rights and benefits for
certain donmestic partners (hereafter referred to as "DPs" and, in
accordance with the definition of DP set forth in the proposed |Iegis-
| ation, covering nore than just registered DPs) of nmenbers of the New
York City Retirenment Systenms ("NYCRS').{1}

The Effective Date of the proposed |egislation would be the date of
enact nent .

SECTIONS OF LAW BEING AMENDED: |f enacted, the proposed |egislation
woul d establish rights and benefits for DPs in the foll ow ng sections of
| aw:

NYCRS GROUPS | MPACTED LAW PROVI SI ONS MODI FI ED
ACNY SECTI ON CHANGES

NYCRS Al | 1-112. 21, 3-240.a

NYCERS (Tiers I, 11) 13-101. 67, 13- 149. a,

13-149. b, 13-177,
13-184 (Al Tiers)

NYCRS (Tiers I, I1) 12-125

POLICE (Al Tiers) 13-244, 13-253, 13-261.a,
13-261.2, 13-261.3, 13-267

FIRE (Al Tiers) 13-347.c, 13-355, 13-355. b,
13-355.¢c, 13-369.a, 13-369.d,
13-369.1, 13-370.a, 13-370.c¢€,
13-370.1, 13-379

Fire Life Insurance Fund 13-380.d, 13-380.f
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NYCTRS (Tiers |, 11) 13-544. b, 13-565.c
NYCRS (Al Tiers) 13-696. g

RSSL SECTI ON CHANGES
NYCERS, NYCTRS, BERS

(Tier I11) 501.7, 514.a, 514.c
(Tier V) 601.d, 610.b

ED LAW SECTI ON CHANGE
BERS (Al Tiers) 2575. 26

GML SECTI ON CHANGE
NYCERS, POLICE, FIRE 208-f .

DEFINI TION OF DOVESTIC PARTNER: Wth respect to the NYCRS provisions
whi ch are based on the ACNY, the specific details defining and setting
out the limts of DP relationships in Sections 1-112.21 and 3-240 are as
fol | ows:

ACNY SECTI ON 1-112.21

A DP is a person who, with respect to anot her person:

* 1s fornerly a party in a domestic partnership or simlar relation-
ship and is registered as a donestic partnership pursuant to:

** ACNY Section 3-240, or

** |1 n accordance with Executive Order Nunmber 123 dated August 7, 1989
("ExecO-89"), or

** | n accordance with Executive Order Nunber 48 dated January 7, 1993
("ExecO-93"), or

* |s formally recogni zed as a beneficiary or covered person under the
ot her person's enploynent benefits or health insurance, or

* 1s dependent or rmutually interdependent on the other person for
support, as evidenced by the totality of the circunstances indicating a
mutual intent to be DPs including but not Iimted to: comon ownership
or joint leasing of real or personal property, comon househol ding,
shared i ncome or shared expenses, children in common, signs of intent to
marry or becone donestic partners according to the definitions above.

ACNY SECTI ON 3-240. A

ACNY Section 3-240.a promulgated under New York Gty (the "Gty")
Local Law 27 of the Laws of 1998 (as anended in Calendar Year 2002)
further defines DP, who qualifies as a registered DP, confidentiality of
DP information, issuance of City Cerk DP Certification and special DP
situati ons.

* DP DEFI NI TI ON

In addition to DPs who register under ExecO-89 and ExecO 93, DPs
include relationships entered into in jurisdictions other than New York
State ("NYS") which are not recogni zed by NYS, as foll ows:

**Menbers of a marri age,

**Donmestic partners, and

**Menbers of a civil union.

* CONDI TIONS TO BE REQ STERED AS A DP

Al'l of the follow ng conditions need to be satisfied to be registered:

1. Both persons are either: NYS residents or one person is enployed by
the Cty,

2. Both persons are at |east 18,

3. Neither of the persons is married,

4. Neither person is in another DP rel ationship or has been in another
DP relationship within the 6 nonths before current registration,

5. Neither person is related by blood that would otherw se bar
marriage in NYS (as stipulated in Section 502-6 of the NYS Donestic
Rel ati ons Law),
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6. The persons have a close and conmmtted relationship, live together
and have been |iving together on a continuous basis, and

7. Both persons nust register in person together by executing an affi-
davit to be subnmtted to the Gty Cerk which will be maintained in a
registry (excepting if one person is in prison, in a hospital or wunable
to travel due to disability which will require whatever substantiations
as deened necessary by the City derk).

* TERM NATI ON - DP RELATI ONSHI P

A DP relationship is deened to be term nat ed:

If one of the DPs files a termnation statement with the City derk
that 1is signed by both DPs. |If only signed by one DP, the other DP nust
be notified of such termnation by a registered letter with a return
recei pt requested, or

If one of the DPs marri es.

* | SSUANCE OF DP CERTI FI CATE OR DP REG STRATI ON

The City Cderk will issue a certificate of DP registration ("C- DPR')
provi ded the applicants neet the requirenents. Such GDPR wll consti-
tute proof of DP registration for:

** |Leave of Absence fromthe Cty for bereavenent or child care,

** Visitation at Gty Correctional and juvenile facilities,

** Visitation at City Health and Hospital facilities,

** Eligibility to qualify as a famly nmenber to an existing tenancy as
a pernmanent resident,

** Eligibility to qualify as a fam |y nenber to succeed in tenancy or
occupancy in buil dings supervised or under jurisdiction of the Depart-
ment of Housing Preservation and Devel opnent,

** Eligibility for City health benefits available to City enpl oyees
and retirees, or

** Any other rights or benefits established pursuant to applicable
| aw.

| MPACT ON BENEFITS: Currently, DPs for other than being a nanmed bene-
ficiary of a NYCRS nenber do not have any special entitlenment or rights
under the NYCRS

Wth respect to the NYCRS, if the proposed |egislation were enacted,
the following rights, benefits are/or options would be nmade available to
DPs (Law Sections changed relate to the specific NYCRS as noted above):

RI GHT TO CHANGE OPTI ON (ACNY: 12-125, 13-261.3, 13-369.1, 13-370.1,
13- 565. ¢)

If a NYCRS (except BERS) Tier | or Tier Il retiree nomnates a DP as a
joint and survivor beneficiary under Option 2, Option 3 or Option 4,
then if such DP ceases to retain such relationship with the retiree for
reasons ot her than death, then the applicable NYCRS Board of Trustees or
Retirenment Board would be pernmitted to change the benefit back to the
maxi mum benefit with the consent of all parties.

| NCLUDE DP | N CERTAI N DEFI NI TI ONS

Wth respect to the term nology used in the ACNY, Ed Law, GW and
RSSL, DP is supposed to be included in the follow ng definitions:

"Aut hori zed Representative" - ACNY: 13-101

"Eligible Beneficiary" - RSSL: 501.7, 601.d

"Spouse" - RSSL: 514.a

"Surviving Beneficiary" - RSSL: 514.c, 610.b

"Wdow, " "Wdower," "Husband/Wfe" - Ed Law. 2575.26, GWL 208-f. |

ACCI DENTAL DEATH BENEFIT ("ADB") (ACNY: 13-149, 13-244, 13-347,
13-544. b, Ed Law. 2575. 26)

Upon the death of a Tier | or Tier Il NYCRS nenber which is determ ned
to have been accidental and in the Line-of-Duty{2} ("LOD'), DPs would
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become eligible to receive the ADB of the Increased-Take-Hone-Pay
("I'THP") plus a pension of 50% of the nenber's final conpensation (as
limted in Tier |1l positions under RSSL Section 443) payable until
death, marriage or entering into another DP relationship (except in
POLI CE and FI RE)

Al'so, in certain NYCRS the surviving spouse ADB pension would be
anended to also not be payable if such surviving spouse entered into a
DP rel ati onshi p.

Such DP ADB woul d precede any ADB that woul d have ot herwi se been paya-
ble to the deceased nenber's children or dependent parents.

Thus, the ADB pension benefits otherw se payable to:

* Eligible surviving children under age 18 (if there were no eligible
survi vi ng spouses),

* Surviving dependent parents (if there were no surviving spouse or
eligible children under age 18), or

* The designated person duly elected or named by witten election (if
there were no surviving spouse, no eligible children under age 18, and
no dependent parents)
could only beconme payable if there were no surviving DP

SPECI AL ACCI DENTAL DEATH BENEFI T ("SADB") (GWL: 208-f.j)

The NYS SADB for those eligible NYCRS nenbers who die in the LOD woul d
becone payable to DPs (who are in receipt of a City ADB) for Ilife
provi ded at the tine of the nmenber's death.

Because of the precedence of existing |law, the payability of the NYS
SADB to a DP may be contingent on there being no surviving spouses or
eligible surviving children under age 18 (students under age 23).

ELIGBILITY FOR RETIREMENT OPTION (ACNY: 13-101, 13-177, 13-261.a,
13-369.a, 13-370)

The DP is eligible to receive the Tier | or Tier Il NYCRS (except
BERS) nenber's retirement allowance in the event the nmenber becones
i nconpetent prior to the first nonthly paynent being nade. The DP can
el ect a respective actuarial equivalent form of paynent from anong four
opti ons.

Additionally, the Tier I or Tier Il NYCRS (except BERS) nenber can
elect to have the DP as a beneficiary under each of the options avail -
abl e.

EXCEPTI ON TO OPTI ON RESTRI CTI ON (RSSL: 514.c, 610.hb)

No option shall be permtted whereby the nenber would receive |ess
than fifty percent of the pension reserve during the nenber's life

expectancy. This statenment will not apply if the surviving beneficiary
is a spouse or DP of a Tier Ill or Tier IV nmenber of NYCERS, TRS or
BERS

LI M TATI ON OF OTHER Cl TY- PROVI DED BENEFI TS ( ACNY: 13-184, 13-267
13- 379)

No ot her | aws which provide for pensions at the expense (in part or in
total) of the City would apply to the benefits payable to a nenber's DP
under a specific NYCRS

Not hi ng prevents a nenber after retirement from a particular NYCRS
from earning another benefit froma different NYCRS and provide such
benefit to his/her DP

DEPENDENT DEATH BENEFI T (ACNY: 13-253, 13-355, 13-355.b, 13-355.c)

A DP woul d becone eligible for a $600 (el ected by the nmenber) annua
death benefit from POLICE or FIRE. Such ampunt is subject to adjustnent
by the Board of Trustees, if there are other eligible recipients such as
surviving children under 18 or dependent parents.
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Such DP $600 benefit would cease on death, marriage or new DP
relati onship. For surviving spouses who would be eligible if there were
no other eligible recipients, the $600 benefit would cease on death,
marri age or entrance into a DP rel ati onship.

30- DAY OPTION ELECTI ON FOR DEATH AFTER FI LI NG FOR DI SABI LI TY RETI RE-
MENT (ACNY: 13-261.2, 13-370.¢€)

If a POLICE or FIRE nenber, otherwise eligible for Odinary Disability
Retirenent or Accidental Disability Retirenent, dies within 30 days of
having filed for such retirement and such disability was directly
related to such nenber's death, the surviving DP woul d have 30 days from
the date of receipt of Board of Trustees notification to elect an
opti onal node of payout.

COVERAGE FOR COLA PAYMENTS ( ACNY: 13-696. Q)

Wth respect to the paynent of the Cost-of-Living Adjustnment ("COLA"),
DPs, as of a nmenber's retirenent date, would be consi dered as surviving
spouses for recipients of ADB and as eligible surviving spouse benefici -
ari es of deceased retirees whose retirenment all owance were payable on a
joint and survivor option. As such, any COLA that woul d otherw se be
payable to the surviving spouse would first beconme payable to DPs begin-
ni ng Sept enmber 2010.

FI RE LI FE | NSURANCE FUND ( ACNY: 13-380.d, 13-380.f)

A DP coul d becone the recipient of Fire Life Insurance Fund ("FLIF")
benefits payabl e upon the death of the active or retired FI RE nenber.

Any FLIF benefits payable to a DP would be reduced for any unpaid
menber FLIF prem uns.

DP PROVI SI ONS VALUED I N FI SCAL NOTE: Wth respect to the <changes in
benefits and provisions noted above, this Fiscal Note limts the devel -
oprment of additional costs to the provisions which govern the additiona
City ADB and Spousal COLA benefits payable to DPs.

ADDI TI ONAL ACTUARI AL PRESENT VALUE OF BENEFITS AND EMPLOYER COSTS:
Insofar as this proposed legislation relates to the NYCRS, the addi-
tional Actuarial Present Values of Benefits ("APVB"') cannot be readily

determined. It would depend on the nunber, salaries, ages, |engths of
service and ages at death of nenbers and the survivorship of their DP
beneficiaries who will be affected by this proposed | egislation.

However, based wupon the actuarial assunptions used for this Fisca
Note, and taking into account those benefits that were valued as
described in this Fiscal Note, the enactnment of this proposed | egis-
| ati on woul d increase the APVB for the NYCRS, which, if funded over the
future working lifetimes of NYCRS nmenbers, would result in increased
annual i zed costs, as foll ows:

Table 1

Esti mated Financial Inpact to Establish Rights and Benefits
for Certain Donmestic Partners of NYCRS Menbers

($ Thousands)

Esti mat ed
Retirenment System First Year
or Pensi on | ncrease In Addi ti ona
Fund APVB* Enpl oyer Cost**
NYCERS $ 6,642 $ 864

NYCTRS 2,319 234
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BERS 356 45
POLI CE 626 86
FI RE 829 95

Tot al $10, 772 $1, 324

* As of June 30, 2008 based on the actuarial assunptions as noted here-
in.

** Effective Fiscal Year 2010 if enacted and signed by the Governor on
or before June 30, 2010.

ADDI TI ONAL EMPLOYER COSTS - GENERAL: In general, the real cost of the
enactnent of this proposed |egislation would be the additional benefits
pai d.

FI NANCI AL | MPACT - ADDI Tl ONAL EMPLOYER CONTRI BUTIONS - FI SCAL YEARS
2010 AND LATER If this proposed |egislation were enacted during the
current Legislative Session on or before June 30, 2010, the Actuary's
revised actuarial assunptions and nmethods reflecting probabilities of
paynment of Accidental Death noted herein were in effect, then the enact-
ment of this proposed | egislation would increase annual enployer costs
to the NYCRS begi nning Fiscal Year 2010.

If the Actuary's revisions in these actuarial assunptions are del ayed,
then i ncreased enpl oyer contributions to the NYCRS are first inpacted by
the actuarial experience |osses recognized during the Fiscal Year
foll owi ng the death of NYCRS nenbers where paynents continue to a DP

However, the tim ng and anmount of additional enployer contributions
attributable to the enactnent of this proposed |egislation will depend
nostly upon three factors:

* First, the point in time when the Actuary revises actuarial assunp-
tions to reflect that certain active nenbers and retired nenbers who now
woul d be expected to |eave to their beneficiaries the paynent of Acci-
dental Death Benefits, would in the future be |l eaving these sane death
benefits to their respective DPs.

* Second, the point in time at which the Actuary revises actuaria
assunptions to reflect possible, further, increased expectations for the
paynment of Spousal COLA benefits to DPs.

* Third, the inpact on enployer contributions of any actuarial gains
or losses attributable to additional Accidental Death Benefits and the
addi ti onal paynent of Spousal COLA benefits to DPs.

UNMEASURED ADDI TI ONAL COSTS: The additional APVB and enpl oyer contri b-
utions attributable to additional Accidental Death Benefits and Spousa
COLA Benefits shown herein are based on data described in the CENSUS
DATA section of this Fiscal Note using the actuarial assunptions and
nmet hods as noted herein.

Addi ti onal APVB and enpl oyer contributions attributable to any other
addi ti onal benefits payabl e/ avail abl e described in the | MPACT ON BENE-
FITS section other than ADB and Spousal COLA benefits to DPs have not
been esti mat ed.

No estimate has been nade of the cost inpact to the State of New York
for the paynent of Special Accidental Death Benefits that may becone
payabl e to DPs.

In addition, no estimte has been made for potential increased nedica
benefits, admi nistrative or other costs.
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CENSUS DATA: The census data used in these calculations are based on
the active and retired nmenbers included in the June 30, 2008 actuaria
val uati ons of the NYCRS

ACTUARI AL ASSUMPTI ONS AND METHODS: The actuarial assunptions and neth-
ods used to determ ne additional APVB and additional enployer contrib-
utions are the actuarial nethods used in the June 30, 2008 (Lag) actuar-
ial valuations of the NYCRS for use in determning Fiscal Year 2010
enpl oyer contri butions.

Wth respect to the current actuarial assunptions used to determ ne
ongoi ng enpl oyer contributions, the Actuary assunmes that 100% of the
menbers are nmarri ed.

For purposes of estimating the coverage of DPs for certain benefit
rights in this Fiscal Note, it was first necessary to break down the
group of active nenbers into different categories.

It was assuned that 60% of nmenbers are married with a surviving spouse
and ADB eligible children, 15% of nenbers are married with no ADB eligi-
ble children to collect benefits, 5% of nmenbers are married with no
spouse but have ADB eligible children and the balance, or 20% of
nmenbers, have no spouse or ADB eligible children.

From the groups representing 5% of menbers with ADB eligible children
only and the 20% of nenbers without eligible spouse or ADB eligible
children, it was assunmed that 40% such nenbers woul d have DPs (i.e., 2%
of menbers with ADB eligible children only and 8% of nenbers who have no
spouse or ADB eligible children).

For the profile of DPs relative to the nenbers, it was assuned that
75% would be of the opposite sex to the nmenber where nal es are assuned
to be 3 years older relative to fenmal es. For the 25% of nmenbers with the
same sex DPs, it was assuned that nenber and DP were the sane age.

In order to determne the increase in APVB, it was necessary to devel -
op a new baseline of liabilities which takes into account the «creation
of different categories of active nenbers as noted above fromthe
current 100% assunmed married assunpti on.

For nenbers who die before attai nnent of age 37 with surviving spouses
and ADB eligible children, it was assuned that the ADB woul d be guaran-
teed to be paid for at |east 25 years and then there would be a conti nu-
ing annuity for the balance of the surviving spouse's lifetime after 25
years.

For nenbers who die on and after attainnent of age 37 with spouse and
ADB eligible children, it was assuned that the ADB would be paid for the

greater of the Ilifetime of the spouse or for a guaranteed nunber of
years equal to the nunber of years between a nmenber's age at death and
age 62.

For the 5% of nmenbers with no surviving spouse but with ADB eligible
children, it was assuned that for nenbers dying before attai nment of age
37, the ADB would be paid on a termcertain basis for 25 years. For
menbers dying on and after attainnent of age 37, the ADB woul d be paid
on a termcertain basis until the year the nenber would have attained
age 62. Thus, any nenber in this category who dies after age 62 was
assunmed to provide no ADB.

Because the nunber of Tier | and Tier Il NYCRS nenbers who could
possibly benefit for DP ADB was mnimal, no additional liabilities for
such benefits were devel oped with respect to these nenbers.

In order to develop the inpact of DPs on the Spousal COLA benefits
that would becone payable, it was necessary to assess the different
situations in which such benefit would becone payable (i.e., for the
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surviving spouse under an optional node of payout based on a joint
survivor contingency elected at point of retirenment).

Such joint and survivor ("J & S") contingencies are avail able at
Service Retirenent ("SR'), Ordinary Disability Retirenent ("ODR') and
Accidental Disability Retirenent ("ADR'). For each NYCRS the follow ng
percent ages represent the elections of all existing retirees as of June
30, 2004 who chose joint and survivor option coverage:

Percent age of NYCRS Menbers Who El ect Joint and Survivor
Coverage at Different Types of Retirenent

NYCERS NYCTRS BERS POLI CE FI RE
Type of IV F* IV F* IV F* IV F* IV F*
Reti renent
Service 36% 5% 51% 20% 55% 5% 8% 2% 4% 0%
O di nary

Disability 5% 5% 25% 11% 39% 8% 5% ** 5% 0%
Acci dent al
Disability 10% 4% 47% 17% 46% 8% 7% ** 6% 0%

* M - retired nenbers who are male, F - retired nenbers who are
femal e.
** Percentage | ess than 1%

By utilizing the assunptions for the percentage of benefits at each
type of retirement payable in the formof J & S annuities, 5% of those
electing J & S forns of benefit are assuned to be payabl e upon death of
the retirenent nenber to his elected DP. Then, surviving DPs woul d be
eligible for the Spousal COLA benefits upon the death of the retired
menber .

Addi tional annual enployer costs have been estinmated assum ng the
addi tional APVB are financed through future nornmal contributions under
the Actuary's One-Year Lag net hodol ogy.

Wth respect to the age and nortality of DP beneficiaries for neasur-
ing APVB and enpl oyer cost in this Fiscal Note, it was assuned that the
ages of the DP would be 3 years older for nales relative to fenal es
except in NYCTRS where they were assunmed to be the sane age.

The DP beneficiary nortality was generally taken from the NYCERS
Clerks nortality tables. However, for NYCTRS beneficiaries, nortality
was based on the NYCTRS nortality tables.

For purposes of devel opi ng the APVB and enpl oyer costs for Fiscal Year
2010, it was assuned that the percentage of liabilities representing the
increase in APVB for each NYCRS originally established as of June 30,
2004 woul d remai n the sane.

STATEMENT OF ACTUARIAL OPINION: |, Robert C. North, Jr., amthe Chief
Actuary for the New York City Retirement Systens. | ama Fellow of the
Society of Actuaries and a Menber of the Anerican Acadeny of Actuaries.
| neet the Qualification Standards of the American Acadeny of Actuaries
to render the actuarial opinion contained herein.

FI SCAL NOTE |IDENTIFICATION. This estinmate is intended for use only
during the 2010 Legislative Session. It is Fiscal Note 2010-10, dated
March 24, 2010, prepared by the Chief Actuary for the New York City
Enpl oyees' Retirenent System the New York City Teachers' Retirenent
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System the New York City Board of Education Retirenent System the New
York City Police Pension Fund and the New York City Fire Pension Fund.
{1} New York Gty Enployees' Retirenent System (" NYCERS")
New York City Teachers' Retirenment System ("NYCTRS")
New York City Board of Education Retirenent System ("BERS")
New York City Police Pension Fund ("POLICE")
New York City Fire Pension Fund ("FIRE")
{2} This includes instances where such active nenber was deened to
have died in the LOD while on active duty for other than training
purposes with the US arnmed forces on or after June 19, 2005.



