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STATE OF NEW YORK

9012
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 19, 2009

Introduced by M of A JEFFRIES, BRENNAN, M LLMAN -- read once and
referred to the Conmttee on Corporations, Authorities and Conmm ssions

AN ACT to anend the public authorities law, in relation to enacting the
“Atl antic Yards governance act"”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The |I|egislature hereby
finds, determ nes and declares the foll ow ng:

1. The planning and devel opnent of the Atlantic Yards project is a
matter of state concern and in the interest of the people of the state.
It may include both narket rate and bel ow nmarket housing, new open
space, commercial and retail developnent and a sports arena for New
Yorkers, as well as alleviate unsatisfactory conditions of the current
site.

2. It isinthe public interest for the state and city of New York to
act together to oversee the devel opnent of the Atlantic Yards project
and to ensure the public is fully engaged and involved in the design,
devel opnent, and operation of the project, and in the devel opnent and
i mpl enentation of policies to mtigate the project's anticipated envi-
ronnmental inpacts.

3. It is intended that the Atlantic Yards devel opnent trust, to the
extent provided and subject to the limtations set forth in this act,
repl ace the New York state urban devel opnent corporation with respect to
its authority over the project, for anong other things, the conpletion
of the devel opnent process and the construction, operation and mainte-
nance of the project, all in accordance with this act.

4. The legislature finds that this act is in the public interest, is a
matter of state concern, and is necessary to acconplish these inportant
publ i c purposes. The legislature intends that this act shall operate
exclusively for purposes relating to the pronotion of the health and
social welfare of the people of the state.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14183- 02- 9
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S 2. Short title. This act shall be known and nmay be cited as the
“Atl antic Yards governance act".

S 3. Article 8 of the public authorities law is anmended by adding a
new title 5 to read as foll ows:

TITLE 5
ATLANTI C YARDS GOVERNANCE ACT
SECTI ON 1700. DEFI NI TI ONS.
1701. CREATI ON OF THE ATLANTI C YARDS DEVELOPMENT TRUST.
1702. PURPCSES OF THE ATLANTI C YARDS DEVELOPMENT TRUST.
1703. PONERS OF THE ATLANTI C YARDS DEVELOPMENT TRUST.
1704. MONEYS OF THE ATLANTI C YARDS DEVELOPMENT TRUST.
1705. OTHER STATE LAWS AND AGENCI ES.
1706. NOTI CE OF TORT.
1707. TAX EXEMPTI ONS.
1708. STAKEHOLDER COUNCI L.

S 1700. DEFINITIONS. AS USED IN THI' S TI TLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS, UNLESS THE CONTEXT CLEARLY REQUI RES OTHER-
W SE:

1. "BOARD' MEANS THE BOARD OF DI RECTORS OF THE ATLANTI C YARDS DEVELOP-
MENT TRUST.

2. "GENERAL PRQIECT PLAN' MEANS THE " ATLANTI C YARDS LAND USE | MPROVE-
MENT AND Cl VI C PRQJECT GENERAL PRQIECT PLAN' DATED JULY El GHTEENTH, TWOD
THOUSAND SI X, AND ANY SUCCESSOR PLAN OR STATEMENT OF FINDINGS CREATED
THEREAFTER CONSI STENT W TH THE STATE ENVI RONMVENTAL QUALI TY REVI EW ACT;
PROVI DED THAT THE GENERAL PRQJECT PLAN SHALL BE CONSISTENT WTH THI'S
TI TLE.

3. "ATLANTI C YARDS" OR "THE PRQIECT" MEANS THE AREA IN THE CI TY OF NEW
YORK AND COUNTY OF KI NGS ROUGHLY BOUNDED BY FLATBUSH AND FOURTH AVENUES
TO THE WEST, VANDERBILT AVENUE TO THE EAST, ATLANTIC AVENUE TO THE
NORTH, AND DEAN AND PACIFIC STREETS TO THE SOUTH AND | NCLUDI NG THE
APPROXI MATELY NI NE- ACRE BELOW GRADE LONG | SLAND RAIL ROAD VANDERBILT
STORAGE YARD AND METROPOLI TAN TRANSPORTATI ON AUTHORI TY STORAGE YARD FOR
| NACTI VE NEW YORK CI TY TRANSI T AUTHORI TY BUSES.

4. "ATLANTI C YARDS DEVELOPMENT TRUST" OR "TRUST" MEANS THE PUBLIC
BENEFI T CORPORATI ON ESTABLI SHED PURSUANT TO SECTI ON SEVENTEEN HUNDRED
ONE OF THI'S TI TLE.

S 1701. CREATI ON OF THE ATLANTI C YARDS DEVELOPMENT TRUST. 1. THERE IS
HEREBY CREATED THE ATLANTI C YARDS DEVELOPMENT TRUST WHICH SHALL BE A
BODY CORPORATE AND PCLI TIC, CONSTI TUTI NG A PUBLI C BENEFI T CORPORATI ON.
THE TRUST SHALL COVE | NTO EXI STENCE UPON THE THI RTI ETH DAY FOLLOW NG THE
APPO NTMENT OF NOT FEWER THAN EIGHT MEMBERS OF | TS BOARD AS HEREIN
PROVI DED, AND THE TRUST AND | TS CORPORATE EXI STENCE SHALL CONTI NUE UNTI L
TERM NATED BY THE LEGQ SLATURE. THE TRUST SHALL HAVE THE RI GHTS, POWERS,
RESPONSI Bl LI TIES AND DUTIES SET FORTH IN THI'S TITLE, SUBJECT TO THE
LIMTATIONS SET FORTH HEREIN, AND I T SHALL REPLACE THE NEW YORK STATE
URBAN DEVELOPMENT CORPORATION, IN ITS AUTHORITY OVER THE PLANN NG
DESI GN, CONSTRUCTI ON, OPERATI ON AND MAI NTENANCE OF THE PRQJECT. UPON THE
COM NG INTO EXISTENCE OF THE TRUST, THE TRUST SHALL SUCCEED TO ALL
CONTRACTS, LEASES, LI CENSES AND OTHER LEGAL OBLI GATI ONS RESPECTI NG THE
PRQJECT TO WHI CH | TS PREDECESSORS ARE PARTY AT OR AFTER THE EFFECTI VE
DATE OF THI S TI TLE; PROVI DED THAT THE TRUST SHALL NOT ASSUME ANY DEBT OR
FI NANCI AL OBLI GATI ON TO ANY PUBLI C BENEFI T CORPORATI ON OR GOVERNMENTAL
ENTITY.

2. THE MEMBERS OF THE BOARD OF THE ATLANTI C YARDS DEVELOPMENT TRUST
BOARD SHALL BE RESI DENTS OF THE CI TY OF NEW YORK AND SHALL BE APPQO NTED
AS FOLLOWE:
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(A) EIGAT MEMBERS SHALL BE APPO NTED BY AND SERVE AT THE PLEASURE OF
THE GOVERNOR, AT LEAST ONE O VWHOM SHALL BE A REPRESENTATIVE OF A
NOT- FOR- PROFI T, NON- GOVERNMVENTAL ENVI RONVENTAL OR Cl VI C ORGANI ZATI ON.

(B) TWDO MEMBERS SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY, IN
CONSULTATION WTH THE MEMBER OF THE ASSEMBLY THAT REPRESENTS THE
DI STRICT OR DI STRICTS N VH CH THE PRQIECT | S LOCATED.

(© TWO MEMBERS SHALL BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE
SENATE, | N CONSULTATI ON W TH THE SENATOR THAT REPRESENTS THE DI STRI CT OR
DI STRICTS I N WH CH THE PRQJIECT | S LOCATED.

(D) TWO MEMBERS SHALL BE APPO NTED BY AND SERVE AT THE PLEASURE OF THE
MAYOR OF THE CI TY OF NEW YORK

(E) ONE MEMBER SHALL BE APPO NTED BY AND SERVE AT THE PLEASURE OF THE
BOROUGH PRESI DENT OF THE BOROUGH OF BROOKLYN, APPO NTED I N CONSULTATI ON
W TH BROOKLYN COMVUNI TY BOARDS TWO, SI X AND EI GHT.

(F) ONE NON- VOTI NG MEMBER SHALL BE APPO NTED BY THE STAKEHOLDER COUN-
CIL AS PROVI DED I'N SECTI ON SEVENTEEN HUNDRED EI GAT OF TH S TI TLE.

(G EACH APPO NTING AUTHORITY, WTH THE EXCEPTI ON OF THE BROCKLYN
BOROUGH PRESI DENT AND THE STAKEHOLDER COUNCI L, NMAY APPO NT NO MORE THAN
HALF THEI R MEMBERS AS CI TY OR STATE EMPLOYEES.

3. EACH MEMBER SHALL SERVE A TWO YEAR TERM COVMENCI NG ON JANUARY FI RST
IN ODD NUMBERED YEARS. TRUST MEMBERS SHALL BE ELI G BLE TO BE REAP-
PO NTED.

4. EACH MEMBER, EXCEPT FOR THE NON- VOTI NG MEMBER, OF THE BOARD SHALL
BE ENTITLED TO ONE VOIE ON ALL MATTERS VOTED ON BY THE BOARD. EI GHT
MEMBERS SHALL CONSTI TUTE A QUORUM ALL ACTI ONS AUTHORI ZED BY A VOTE OF
THE BOARD SHALL REQUIRE THE AFFI RVATI VE VOTE OF A QUORUM | N ORDER TO
PASS. THE CHAI R SHALL BE DESI GNATED BY THE GOVERNCR AND SERVE AS CHAIR
AT THE PLEASURE OF THE GOVERNOR, AND THE VI CE- CHAI R SHALL BE DESI GNATED
BY THE MAYOR OF THE CITY OF NEW YORK AND SERVE AT THE PLEASURE OF THE
MAYOR. DESIGNATION AS CHAIR OR VICE-CHAIR SHALL BE FOR A TERM OF TWO
YEARS.

5. MEMBERS OF THE BOARD SHALL NOT BE COVPENSATED FOR THEIR SERVI CES
BUT MAY BE REI MBURSED FOR THEI R NECESSARY AND ACTUAL EXPENSES | NCURRED
I N CONNECTI ON W TH THE PERFORMANCE OF THEI R DUTI ES. THE BOARD MAY DELE-
GATE TO ONE OR MORE OF I TS MEMBERS OR TO | TS OFFI CERS, AGENTS OR EMPLOY-
EES SUCH POAERS AND DUTIES AS I T MAY DEEM PROPER.

6. | T SHALL NOI BE DEEMED A CONFLICT OF | NTEREST FOR A PERSON TO
SI MULTANEQUSLY HOLD POSI TIONS AS A MEMBER OF THE BOARD AND AS AN OFFI CER
OF THE TRUST. NO PUBLIC OFFI CER OR EMPLOYEE SHALL FORFEIT OR BE DEEMED
TO HAVE FORFEI TED SUCH PUBLI C OFFI CE OR EMPLOYMENT BY ACCEPTI NG MEMBER-
SH P ON THE BQOARD.

S 1702. PURPOSES OF THE ATLANTI C YARDS DEVELOPMENT TRUST. THE TRUST IS
HEREBY CREATED TO PERM T THE FOLLONNG PURPCSES TO BE FULFILLED IN
ACCORDANCE WTH THI'S TI TLE:

1. TO PLAN, DESIGN, DEVELOP, CONSTRUCT, OPERATE AND NMAI NTAI N THE
PRQJECT;

2. TO CREATE AFFORDABLE AND MARKET- RATE HOUSI NG TO CREATE NEW PUBLIC
OPEN SPACE AND COMVERCI AL AND RETAI L DEVELOPMENT,;

3. TO ENSURE THE PUBLIC IS FULLY I NVOLVED AND ENGAGED | N THE GOVER-
NANCE OF THE PRQIECT,;

4. TO COOPERATE, AND TO COORDI NATE MATTERS RELATING TO THE PRQIECT,
WTH THE FEDERAL GOVERNMENT, THE STATE AND THE CI TY OF NEW YORK AS VELL
AS WTH COMMUNI TY, ENVI RONVENTAL, AND CI VI C GROUPS;

5. TO ACCEPT APPROPRI ATI ONS, SUBSI DI ES AND GRANTS FROM FEDERAL, STATE
AND LOCAL GOVERNMENTS; AND
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6. TO RECEIVE RENTS, PAYMENTS IN LIEU OF TAXES, AND OTHER REVENUES
GENERATED W THI N THE PROQJECT, AND TO USE THE SAME SOLELY TO | MPROVE,
OPERATE AND MAI NTAIN THE PRQJECT.

S 1703. PONERS OF THE ATLANTI C YARDS DEVELOPMENT TRUST. 1. TO FULFILL
| TS PURPOSES UNDER THIS TITLE, THE TRUST SHALL HAVE THE FOLLOW NG
POAERS, FUNCTI ONS, DUTIES AND AUTHORI TY SUBJECT TO THE LI M TATI ONS SET
FORTH IN TH' S TI TLE:

(A) TO PLAN, DESI G\, DEVELOP, CONSTRUCT, OPERATE, AND MAINTAIN THE
PRQJECT;

(B) TO | MPLEMENT THE CGENERAL PRQJIECT PLAN FOR THE PRQJECT;

(© TO OVERSEE | MPLEMENTATION OF THE DESIGN GUI DELINES FOR THE
PRQJECT;

(D) TO ESTABLI SH A STAKEHOLDER COUNCI L AS PROVI DED IN SECTI ON SEVEN-
TEEN HUNDRED EI GHT OF TH S TI TLE;

(E) TO APPROVE CHANGES TO THE GENERAL PROJECT PLAN | N CONSULTATI ON
W TH THE STAKEHOLDER COUNCI L;

(F) TO OVERSEE POLICIES TO M TI GATE ENVI RONMENTAL | MPACTS OF THE
PRQIECT AND COORDI NATE THE | MPLEMENTATI ON OF THESE PCLI CI ES W TH THE
RELEVANT CI TY AND STATE ACGENCI ES;

(G WHEN NECESSARY, TO DEVELOP ADDI TI ONAL POLICY TO M TIGATE ANTIC
| PATED ENVI RONMENTAL | MPACTS OF THE PRQJECT,

TO ADOPT RULES OF PROCEDURE FOR CONSULTATI ON W TH THE STAKEHOLDER
COUNCI L, ESTABLI SHED PURSUANT TO SECTI ON SEVENTEEN HUNDRED EI GHT OF THI S
TI TLE;

(1) TO PROVI DE FOR THE HEALTH, SAFETY AND WELFARE OF THE PUBLI C USI NG
FACI LI TI ES UNDER I TS JURI SDI CTI ON;

(J) TO EXERCI SE THE FOLLOWN NG GENERAL CORPORATE POVERS:

(1) TO MAKE AND ALTER BY-LAWS FOR |ITS ORGAN ZATI ON AND | NTERNAL
MANAGEMENT;

(1) TO ADOPT, AMEND COR RESCI ND SUCH RULES, REGULATI ONS AND ORDERS AS
MAY BE NECESSARY OR CONVEN ENT FOR THE PERFORMANCE OR EXERCI SE OF THE
FUNCTI ONS, POAERS AND DUTIES OF THE TRUST |IN ACCORDANCE WTH THE
PROVI SIONS OF THI' S TI TLE;

(I''l')y TO ENTER |NTO CONTRACTS, | NCLUDI NG CUSTOVARY TRADE CREDI TS I N
THE ORDI NARY COURSE OF BUSI NESS, WTH ANY PERSON AND DO ALL TH NGS
NECESSARY OR CONVENI ENT TO CARRY QUT THE FUNCTI ONS, PONERS AND DUTI ES OF
THE TRUST,

(1'V) TO CONDUCT MEETI NGS AND HEARI NGS W TH RESPECT TO ANY MATTER UNDER
THE JURI SDI CTI ON AND CONTROL OF THE TRUST;

TO BRING OR DEFEND SUCH ACTI ONS, SU TS OR PROCEEDI NGS AS MAY BE
NECESSARY OR PROPER TO PERFORM ANY OF THE POWAERS, FUNCTIONS AND DUTI ES
OF THE TRUST,;

(M) TO EXERCI SE AND PERFORM SUCH OTHER FUNCTI ONS, POWAERS AND DUTI ES
AS SHALL HAVE BEEN OR MAY BE FROM TI ME TO TI ME CONFERRED OR | MPCSED BY
OR PURSUANT TO LAW

(M) TO APPO NT SUCH OFFI CERS AND EMPLOYEES AS | T MAY REQUI RE FOR THE
PERFORMANCE OF I TS DUTIES, AND TO FI X AND DETERM NE THEI R QUALI FI CA-
TIONS, DUTIES, AND COVPENSATI ON AND TO RETAI N OR EMPLOY SUCH PERSONS AS
LANDSCAPE ARCHI TECTS, ARCHI TECTS, H STORI ANS, ECOLCOG STS, EDUCATORS,
ENG NEERS, COUNSEL, AUDI TORS, AND PRI VATE CONSULTANTS ON A CONTRACT
BASIS OR OIHERWSE TO RENDER PROFESSI ONAL OR TECHNI CAL SERVI CES AND
ADVI CE;

(MI1) TO SUBM T LEGAL MATTERS TO THE ATTORNEY GENERAL COF THE STATE
VWHO MAY FURNISH ANY NECESSARY LEGAL SERVI CES AND ADVI CE REQUI RED TO
ASSI ST THE TRUST I N ACCOVPLI SHI NG | TS CORPORATE PURPGCSES;
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(1 X) TO DESI GNATE THE DEPOSITORIES OF ITS MONEY AND THE PERSONS
AUTHORI ZED TO SI GN CHECKS AND OTHER SUCH | NSTRUMENTS ON | TS BEHALF;

(X) TO ESTABLI SH AND RE- ESTABLI SH I TS FI SCAL YEAR, AND

(XI') TO PREPARE AND APPROVE AN ANNUAL BUDGET FCR | TS OPERATI ONS;

(K) TO PROVI DE FOR MEANI NGFUL PUBLI C NOTI CE, PARTI Cl PATI ON, CONSULTA-
TION AND REVIEWIN THE PLANNING  DEVELOPMENT AND OPERATION OF THE
PRQIECT, WHI CH SHALL | NCLUDE, BUT NOT LIMTED TO

(1) CONSULTATION WTH THE STAKEHOLDER COUNCI L AND ELECTED OFFI Cl ALS
REPRESENTI NG COVMUNI TI ES NEI GHBORI NG THE PRQJECT; AND

(1) TIMELY AND REASONABLE NOTI FI CATI ON TO APPROPRI ATE NEWs MEDIA  OF
EACH MEETI NG OF THE TRUST AND ANY PUBLI C HEARI NGS REGARDI NG S| GNI FI CANT
PLANS OR PROPOSED ACTI ONS W TH RESPECT TO THE PRQIECT,;

(L) TO DEVELOP AND OVERSEE AN ANNUAL FI NANCI NG PLAN THAT WLL COVBI NE
CONTRI BUTI ONS FROM THE STATE, THE CI TY OF NEW YORK AND PRI VATE SOURCES
FOR THE PLANNI NG AND DEVELOPMENT OF THE PRQJECT; AND

TO LEND OR DONATE MONI ES, WHETHER SECURED OR UNSECURED, TO ANY
SUBSI DI ARY CORPORATION, AND TO PURCHASE, SELL OR PLEDGE THE SHARES,
BONDS OR OTHER OBLI GATIONS OR SECURI TIES THERECF, ON SUCH TERMS AND
CONDI TI ONS AS THE CORPORATI ON MAY DEEM ADVI SABLE.

2. THE TRUST SHALL BE SUBJECT TO ARTI CLE ElI GHT OF THE ENVI RONMENTAL
CONSERVATI ON LAW THE GENERAL PROJECT PLAN ADOPTED PRIOR TO THE COM NG
I NTO EXISTENCE OF THE TRUST SHALL CONSTI TUTE THE GENERAL PROJECT PLAN
FOR THE PRQJECT. HONEVER, SHOULD THE TRUST DECI DE TO AMEND THE GENERAL
PRQIECT PLAN, THEN THE TRUST SHALL CONTI NUE THE PREPARATI ON OF AN ENVI -
RONMENTAL | MPACT STATEMENT | N ACCORDANCE W TH THE ONGO NG STATE ENVI RON-
MENTAL QUALI TY REVI EW PROCESSES BEGUN BY | TS PREDECESSORS AND SHALL ACT
AS LEAD AGENCY I'N CONNECTI ON THEREW TH I N ORDER THAT THERE SHALL BE NO
I NTERRUPTI ON OR | MPEDI MENT TO THAT PROCESS AS A RESULT OF TH'S TITLE
SUCH USE BY THE TRUST OF THE ENVI RONVENTAL | MPACT STATEMENT BEGUN BY THE
NEW YORK STATE URBAN DEVELOPMENT CORPORATI ON SHALL NOT BE DEEMED | LLEGAL
OR AN OBJECTION UNDER ARTI CLE EI GHT OF THE ENVI RONMENTAL CONSERVATI ON
LAW UNLESS THE CONTEXT CLEARLY REQUI RES OTHERW SE, ANY REFERENCE TO THE
URBAN DEVELOPMENT CORPORATI ON DA NG BUSI NESS AS THE EMPI RE STATE DEVEL-
OPMENT CORPORATION | N THE FI NAL ENVI RONMENTAL | MPACT STATEMENT OR ANY
OTHER DOCUMENT THAT IS PART OF THE PROCESS OF DEVELOPING OR APPROVI NG
THE GENERAL PRQIECT PLAN, OR I N THE GENERAL PROJECT PLAN | TSELF, SHALL
BE DEEMED TO REFER TO AND MAY BE AMENDED TO REFER TO THE ATLANTI C YARDS
DEVELOPMENT TRUST, AND SUCH REFERRAL AND AMENDMENT SHALL NOT BE DEEMED
| LLEGAL OR AN OBJECTI ON UNDER ARTI CLE EI GHT OF THE ENVI RONMENTAL CONSER-
VATI ON LAW THE PLAN RESULTI NG FROM SUCH ENVI RONMENTAL REVI EW PROCESS
SHALL BE CONSISTENT WTH TH S TITLE AND SHALL BE THE BASI S FOR THE
DESI GN AND DEVELOPMENT OF THE PROIECT AND BE KNOW AS THE GENERAL
PRQIECT PLAN.

3. (A THE TRUST SHALL RECEI VE AND HAVE EXCLUSI VE TI TLE TO ALL RENTS,
FEES, AND OTHER REVENUES REQUI RED TO BE TRANSFERRED TO | T UNDER PARA-
GRAPH (B) OF THI'S SUBDI VISION AND ALSO TO ALL RENTS, FEES, AND OTHER
REVENUES PAID OR TO BE PAID TOIT PURSUANT TO ANY LEASE, CONCESSION
ARRANGEMENT, LICENSE OR OTHER AGREEMENT RELATI NG TO ANY PART OF THE
PRQIECT, MADE BY IT OR ANY PREDECESSCOR, AND ALL SUCH MONIES SHALL BE
USED SOLELY FOR CONSTRUCTI NG, | MPROVI NG, OPERATI NG AND MAI NTAI NI NG THE
PRQJECT.

(B) ALL NET REVENUES PAI D TO THE STATE OF NEW YORK OR ANY | NSTRUVEN-
TALITY THERECF, THE NEW YORK STATE URBAN DEVELOPMENT CORPORATI ON, THE
CITY OF NEW YORK OR ANY | NSTRUVENTALI TY THEREOF, PURSUANT TO ANY LEASE,
CONCESSI ON AGREEMENT, LI CENSE OR OTHER AGREEMENT RELATI NG TO ANY PART OF
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THE PRQIECT, AND ANY SUCH REVENUES HEREAFTER PAID TO AND IN THE
PCSSESSI ON OF ANY OF THOSE ENTI Tl ES.

4. THE ACCOUNTS, RECORDS, AND PERFORVANCE OF THE TRUST SHALL BE
SUBJECT TO ANNUAL AUDI T BY THE COMPTRCLLERS OF THE STATE AND CI TY OF NEW
YORK, | N ACCORDANCE W TH THE PROCEDURAL REQUI REMENTS GOVERNI NG AUDI TS
UNDER THE LAWS OF SUCH JURI SDI CTl ONS.

5. THE TRUST MAY ESTABLI SH AND FI NANCE STAFF OR CONSULTANT POSI TI ONS
TO SERVE AS LI Al SONS TO THE TRUST FOR THE STAKEHOLDER COUNCI L.

6. INTHE CASE OF ANY PROPOSED SIGNIFI CANT ACTION AFFECTING THE
PRQIECT OR THE NEI GHBORI NG COVMUNI TY, | NCLUDI NG THE ADCPTI ON OF, AND ANY
AMENDMENT TGO, THE CGENERAL PRQIJECT PLAN OR THE ANNUAL FI NANCI NG PLAN, THE
TRUST SHALL:

(A) HOLD A PUBLI C HEARI NG ON NOT LESS THAN THI RTY DAYS ADVANCE PUBLI C
NOTI| CE;

(B) SOLICIT AND CONSI DER THE VI EWs OF THE COVMUNI TY STAKEHOLDER COUN-
ClL, THE PLANNI NG COMWM SSION OF THE CI TY OF NEW YORK, ELECTED OFFI Cl ALS
REPRESENTI NG COVMUNI TI ES NEI GHBORI NG THE PRQIECT, ALLOW NG NOT LESS THAN
SIXTY DAYS FOLLONNG THE NOTICE OF THE PROPCSED ACTION FOR THE
SUBM SSI ON OF SUCH VI EV\5;

(© PUBLI SH NOTI CE OF THE HEARI NG AND PROPCSED ACTION IN THE CTY
RECORD AND STATE REGQ STER;

(D) MEET W TH REPRESENTATI VES OF THE STAKEHCOLDER COUNCI L NOT LESS THAN
TWENTY DAYS FOLLOW NG THE END OF THE PUBLI C COMMENT PERI GD; AND

(E) PREPARE A FI NDI NGS STATEMENT SUMVARI ZI NG PUBLI C COMVENT AND VI EVWS
OF THE STAKEHOLDER COUNCI L AND QUTLI NE HOW THE PROPOSED ACTI ON ADDRESSES
| DENTI FI ED CONCERNS.

7. NO LATER THAN FEBRUARY FI RST OF EACH YEAR FOLLON NG THE EFFECTI VE
DATE OF THI S TITLE AND WTH N SI XTY DAYS AFTER THE LATER OF THE EFFEC
TI'VE DATE OF TH'S TI TLE OR THE ADCPTI ON OF THE GENERAL PRQJECT PLAN OR
ANY AVMENDMENT, THE TRUST SHALL DELI VER TO THE GOVERNOR, THE SPEAKER OF
THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, THE STATE COWP-
TROLLER, THE MAYOR OF THE CTY OF NEW YORK, THE SPEAKER OF THE CITY
COUNCIL OF THE A TY OF NEW YORK, THE COVWTROLLER OF THE CI TY OF NEW YORK
AND THE CHAIRS OF COWUNI TY BOARDS TWO, SIX, AND EIGHT WTH N THE
BOROUGH OF BROCKLYN, A CURRENT COPY OF THE ANNUAL FI NANCI NG PLAN AND ANY
AMENDMENTS TO THE GENERAL PRQIECT PLAN FOR THE PRQJECT AND THE TRUST
SHALL, WTH N THE SAME TI ME, MAKE SUCH PLAN AND A CURRENT COPY OF |ITS
REGULATI ONS AVAI LABLE FOR PUBLI C | NSPECTI ON DURI NG BUSI NESS HOURS AT THE
OFFI CES OF THE TRUST WTHIN THE CI TY OF NEW YORK.

8. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY THE ATLANTI C
YARDS DEVELOPMENT TRUST SHALL ESTABLISH THE ATLANTIC YARDS PURPOSES
ACCOUNT AND OTHER SUB- ACCOUNTS WHI CH MAY BE NECESSARY OR CONVEN ENT FOR
THE AUTHORI ZED PURPOSES OF THE TRUST W THI N THE TREASURY OF THE TRUST
VWH CH SHALL REFLECT AND CONSI ST OF ALL FUNDS MADE AVAI LABLE TO THE TRUST
AT ANY TI ME, FROM ANY SOURCES, FOR | TS AUTHORI ZED PURPOSES. SUCH ACCOUNT
AND SUB- ACCOUNTS SHALL BE | NCLUDED | N DETAI LED QUARTERLY REPORTS OF THE
TRUST COVMENCI NG W TH THE QUARTERLY REPORT FOR THE PERI OD | MVEDI ATELY
PRECEDI NG JANUARY FI RST, TWO THOUSAND TEN, VWH CH SET FORTH THE STATUS OF
THE ACCOUNT AND SUB- ACCOUNTS, THE AMOUNT I N SUCH ACCOUNT AT THE BEGQ N-
NI NG OF SUCH QUARTER ( FROM AND | NCLUDI NG THE ENTI RE PERI OD FOR THE FI RST
DAY OF THE OPERATI VE CALENDAR YEAR), THE PAYMENTS OF SUCH ACCOUNT, AND
THE AMOUNT I N SUCH ACCOUNT AT THE CLOSE OF SUCH QUARTER (TO AND | NCLUD-
I NG THE ENTI RE PERI OD OF THE LAST DAY OF THE OPERATI VE CALENDAR YEAR).
SUCH DETAILED QUARTERLY REPORTS SHALL BE PREPARED AND SUBM TTED W THI N
TH RTY DAYS OF THE CLOSE OF THE FI SCAL QUARTER OF THE TRUST, TO THE
GOVERNOR,  THE SPEAKER OF THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE
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SENATE, THE STATE COMPTROLLER, THE CHAI R OF THE SENATE FINANCE COW T-
TEE, THE CHAIR OF THE ASSEMBLY WAYS AND MEANS COW TTEE, THE MAYOR OF
THE CITY OF NEW YORK, THE SPEAKER OF THE CITY COUNCIL OF THE CI TY OF NEW
YORK, THE COWTROLLER OF THE G TY OF NEW YORK, AND THE CHAI RS OF COVMJ-
NI TY BOARDS TWO, SI X AND EI GHT WTH N THE BOROUGH OF BROOKLYN.

S 1704. MONEYS OF THE ATLANTI C YARDS DEVELOPMENT TRUST. ALL MONEYS OF
THE TRUST FROM WHATEVER SOURCE DERI VED SHALL BE PAI D TO THE TREASURER OF
THE TRUST AND SHALL BE DEPOSI TED FORTHW TH I N ONE OR MORE BANKS OR TRUST
COVWPANIES I N THE STATE, AS DESI GNATED BY THE TRUST. THE MONEYS | N SUCH
ACCOUNTS SHALL BE PAI D OQUT BY THE TREASURER OF THE TRUST UPON REQUI SI -
TION BY THE CHAI RPERSON OF THE BOARD OR OF SUCH OFFI CER OR OFFI CERS AS
THE BOARD MAY AUTHORI ZE. ANY MONEYS OF THE TRUST NOT REQUI RED FOR | MMVE-
DIATE USE OR DI SBURSEMENT MAY, AT THE DI SCRETION OF THE TRUST, BE
INVESTED IN THOSE  OBLIGATIONS SPECIFIED PURSUANT TO  SECTI ON
NI NETY- El GHT- A OF THE STATE FI NANCE LAW

S 1705. OTHER STATE LAWS AND AGENCI ES. 1. THE TRUST SHALL BE SUBJECT
TO ARTI CLES SI X AND SEVEN OF THE PUBLI C OFFI CERS LAW

2. WHENEVER IN THE OPINFON OF THE TRUST IT WOULD BE IN THE PUBLIC
| NTEREST, |T MNAY, AFTER APPROVAL OF THE DI RECTOR OF THE BUDGET OR THE
DI RECTOR OF THE OFFI CE OF MANAGEMENT AND BUDGET OF THE CI TY OF NEW YORK
AS THE CASE NMNAY BE, REQUEST THE TEMPORARY ASSI GNMENT AND TRANSFER OF
CERTAI N EMPLOYEES OF ANY BOARD, COW SSI ON, AGENCY OR DEPARTMENT OF THE
STATE OR THE CdTY OF NEWYORK, AND SUCH BOARD, COWMM SSI ON, AGENCY OR
DEPARTMENT, |F IN THE OPI NI ON OF THE TRANSFERRI NG AGENCY SUCH TRANSFER
WLL NOT | NTERFERE W TH THE PERFORMANCE OF I TS DUTI ES AND FUNCTI ONS, MNAY
MAKE SUCH ASSI GNVENT AND TRANSFER OR EXTENSI ON THERECF WHI CH SHALL NOT
IN ANY WAY AFFECT THE CIVIL SERVICE STATUS, CONTINUITY OF SERVICE,
RETI REMENT PLAN STATUS, RI GHT TO COVPENSATI ON, GRADE OR COVPENSATI ON OR
THE RI GHTS OR PRI VI LEGES OF ANY EMPLOYEE SO TRANSFERRED.

3. FOR PURPCSES OF SECTI ONS TWO HUNDRED TVENTY AND TWO HUNDRED THI RTY
OF THE LABOR LAW THE COW SSI ONER OF LABOR AND THE COWTROLLER OF THE
CITY OF NEW YORK SHALL BOTH BE DEEMED THE FI SCAL OFFI CER FOR THE TRUST.

4. THE TRUST SHALL BE SUBJECT TO ARTICLE NINE OF THI S CHAPTER, AND I TS
CONTRACTS SHALL BE SUBJECT TO SECTION ONE HUNDRED TH RTY-FIVE OF THE
STATE FI NANCE LAW AND THE PROVI SI ONS OF STATE LAW PERTAI NI NG TO PREVAI L-
I NG WAGES, LABOR STANDARDS AND WORKI NG HOURS. THE TRUST SHALL BE DEEMED
A "STATE AGENCY" FOR PURPCSES OF ARTI CLE FI FTEEN-A OF THE EXECUTI VE LAW
AND | TS CONTRACTS FOR PROCUREMENT, DESIGN, CONSTRUCTI ON, SERVI CES AND
MATERI ALS SHALL BE DEEMED STATE CONTRACTS WTHIN THE MEANING OF THAT
TERM AS SET FORTH I N SUCH ARTI CLE FI FTEEN- A.

S 1706. NOTICE OF TORT. IN AN ACTI ON AGAI NST THE TRUST FOUNDED UPON
TORT:

1. A NOTICE OF CLAIM SHALL BE REQUI RED AS A CONDI TI ON PRECEDENT TO THE
COMVENCEMENT OF AN ACTI ON OR SPECI AL PROCEEDI NG AGAI NST THE TRUST OR ANY
OFFI CER, APPO NTEE OR EMPLOYEE THEREOF, AND THE PROVI SIONS OF SECTI ON
FIFTY-E OF THE GENERAL MJNI Cl PAL LAW SHALL GOVERN THE G VI NG OF SUCH
NOTI CE; AND

2. THE COWPLAI NT SHALL CONTAI N AN ALLEGATI ON THAT AT LEAST THI RTY DAYS
HAVE ELAPSED SI NCE THE DEMAND, CLAIM OR CLAIM5S UPON WHI CH THE ACTION IS
FOUNDED WERE PRESENTED TO A MEMBER OF THE TRUST' S BOARD OF DI RECTORS AND
TO THE TRUST'S SECRETARY AND THAT THE TRUST HAS NEGLECTED OR REFUSED TO
MAKE AN ADJUSTMENT OR PAYMENT THEREOF FOR TH RTY DAYS AFTER SUCH
PRESENTMENT.

NO SUCH ACTION SHALL BE COMVENCED MORE THAN ONE YEAR AFTER THE CAUSE
OF ACTI ON THEREFOR SHALL HAVE ACCRUED, EXCEPT AN ACTION AGAINST THE
TRUST FOR WRONGFUL DEATH VWHICH 1S COMVENCED | N ACCORDANCE W TH THE
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NOTI CE OF CLAIM AND TI ME LI M TATI ON PROVI SIONS OF Tl TLE ELEVEN OF ARTI -
CLE NINE OF TH S CHAPTER

S 1707. TAX EXEMPTIONS. | T IS HEREBY DETERM NED THAT THE CREATI ON OF
THE TRUST AND THE CARRYI NG OQUT OF | TS CORPORATE PURPOCSES IS IN ALL
RESPECTS FOR THE BENEFIT OF THE PEOPLE OF THE STATE AND IS A PUBLIC
PURPOSE, AND THE TRUST SHALL BE REGARDED AS PERFORM NG A GOVERNVENTAL
FUNCTI ON | N THE EXERCI SE OF THE PONERS CONFERRED UPON I T BY THI S TI TLE.
I N FURTHERANCE OF THE SAVME AND NOTW THSTANDI NG ANY OTHER PROVI SION OF
ANY OTHER LAW TO THE CONTRARY:

1. THE I NCOVE, MONEYS, OPERATI ONS AND PROPERTI ES OF THE TRUST SHALL BE
EXEMPT FROM TAXATI ON, | NCLUDI NG W THOUT LI M TATI ON ANY AND ALL STATE AND
LOCAL | NCOVE, FRANCH SE, TRANSFER, RECORDI NG, REAL PROPERTY AND SALES
TAXATI ON AND ANY ASSESSMENTS OF PAYMENTS I N LI EU OF TAXES.

2. ANY REAL PROPERTY TAXES OR PAYMENTS I N LI EU OF TAXES PAYABLE BY ANY
ENTERPRI SE OPERATI NG W THI N THE PRQJIECT TO THE CI TY OF NEW YORK SHALL BE
PAID TO THE TRUST FOLLOWN NG THE COM NG | NTO EXI STENCE OF THE TRUST AND
THE CTY OF NEW YORK SHALL PROVPTLY REM T ANY SUCH PAYMENTS RECEI VED
AFTER SUCH TI ME TO THE TRUST. ALL CONTRI BUTIONS OF PERSONAL PROPERTY
MADE TO THE TRUST WHETHER BY G FT, DEVI SE OR BEQUEST SHALL QUALI FY AS
DEDUCTI ONS | N COVPUTI NG THE NET TAXABLE | NCOVE OF THE DONOR FOR THE
PURPOSES OF ANY | NCOMVE TAX | MPOSED BY THE STATE OR ANY POLI TI CAL SUBDI -
VI SI ON THERECF.

S 1708. STAKEHOLDER COUNCI L. 1. THERE IS HEREBY CREATED THE "ATLANTIC
YARDS STAKEHOLDER COUNCI L". ALL MEMBERS OF THE STAKEHOLDER COUNCI L SHALL
RESI DE | N THE BOROUGH OF BROOKLYN, AND SHALL BE REPRESENTATI VES OF LOCAL
COMVUNI TY, PARK, ENVI RONMENTAL, CIVIC, LABOR AND BUSI NESS ORGANI ZATI ONS.

2. UPON THE COM NG | NTO EXI STENCE OF THE ATLANTI C YARDS DEVELOPMENT
TRUST, MEMBERS OF THE STAKEHOLDER COUNCI L SHALL BE APPO NTED IN THE
FOLLOW NG MANNER:

(A) TWO MEMBERS SHALL BE APPO NTED BY EACH OF THE MEMBERS OF THE
ASSEMBLY REPRESENTI NG THE DI STRICT OR DI STRICTS IN WH CH THE PRQJECT IS
LOCATED, TWO MEMBERS SHALL BE APPO NTED BY EACH OF THE SENATORS REPRES-
ENTI NG THE DI STRICT OR DI STRICTS IN WVHICH THE PRQJECT |S LOCATED, TWO
MEMBERS SHALL BE APPO NTED BY THE CI TY COUNCI L MEMBER REPRESENTI NG THE
DI STRICTS IN WH CH THE PRQJECT | S LOCATED, ONE MEMBER EACH SHALL BE
APPO NTED BY BROOKLYN COMVUNI TY BOARDS TWO, SI X AND ElI GHT RESPECTI VELY;
AND TWO MEMBERS SHALL BE APPO NTED BY THE BROOKLYN BOROUGH PRESI DENT.
EACH OF THE STAKEHOLDER COUNCI L MEMBERS SHALL SERVE AT THE PLEASURE OF
THE APPO NTI NG OFFI Cl AL OR BODY AND SHALL SERVE FOR A TERM OF TWO YEARS.

(B) ALL ELECTED OFFI Cl ALS REPRESENTI NG DI STRI CTS BORDERI NG OR CONTAI N-
I NG THE PRQJECT SHALL SERVE ON THE STAKEHOLDER COUNCI L ON AN " EX- OFFI -
Cl O BASI S

3. THE STAKEHOLDER COUNCI L SHALL MAKE AND ALTER BY-LAWS FOR I TS ORGAN-
| ZATI ON AND | NTERNAL MANAGEMENT.

4. THE STAKEHOLDER COUNCIL MEMBERS SHALL ELECT A CHAI R BASED ON A
MAJORI TY VOTE.

5. THE STAKEHOLDER COUNCI L MAY HOLD PUBLI C MEETI NGS AND MAY ADVI SE AND
MAKE RECOVMENDATI ONS TO THE BOARD OF DI RECTORS OF THE TRUST ON ALL
MATTERS REGARDI NG THE PLANNI NG DESI G\, CONSTRUCTI ON AND OPERATI ON OF
THE PROJECT.

6. THE STAKEHOLDER COUNCI L SHALL APPO NT ONE REPRESENTATIVE TO THE
TRUST.

7. THE TRUST SHALL PROVIDE THE STAKEHOLDER COUNCI L W TH SUCH STAFF
SUPPCRT AS THE TRUST DETERM NES | S REQUI RED FOR THE PERFORMANCE OF THE
STAKEHOLDER COUNCI L' S DUTI ES.
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8. MEMBERS OF THE STAKEHOLDER COUNCIL SHALL SERVE W THOUT COVPEN-
SATI ON.

S 4. Severability. |If any clause, sentence, paragraph, subdivision,
section, part or title of this act shall be adjudged by a court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair or invalidate the remai nder thereof, but shall be confined inits
operation to the clause, sentence, paragraph, subdivision, section, part
or title of this act directly involved in the controversy in which such
judgnment shall have been rendered.

S 5. This act shall take effect imediately.



