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STATE OF NEW YORK

9011
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 19, 2009

Introduced by M of A ABBATE -- (at request of the Governor) -- read
once and referred to the Conmttee on Governmental Enpl oyees

AN ACT to anend the civil service law, in relation to unlawful acts in
respect to exam nations and establishing a civil penalty for
vi ol ati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 11 of section 50 of the civil service law, as
added by chapter 445 of the laws of 1991, is anmended to read as foll ows:

11. Unlawful acts in respect to exam nations adm ni stered pursuant to
this chapter. A person who shall

(a) Inpersonate, or attenpt to or offer to inpersonate, another person
in taking an exam nation held pursuant to this chapter; or

(b) Take, or attenpt to take or offer to take such an exam nation in
t he nane of any other person; or

(c) Procure or attenpt to procure any other person to falsely inperso-
nate himor her or to take, or attenpt to take or offer to take, any
such exam nation in his or her nane; or

(d) Have in his or her possession any questions or answers relating to
any such exam nation, or copies of such questions or answers, unless
such possession is duly authorized by the appropriate authorities; or

(e) Sell or offer to sell questions or answers prepared for use in any
such exam nation; or

(f) Use in any such exam nation any questions or answers secured prior
to the adm nistration of the exam nation or secure the questions or
secure or prepare the answers to the exam nation questions prior to the
adm ni stration of the exam nation, unless duly authorized to do so by
the appropriate authorities; or

(g) Disclose or transmt to any person the questions or answers to
such exam nation prior to its admnistration, or destroy, falsify or
conceal the records or results of such exam nation fromthe appropriate

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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authorities to whom such records are required to be transmtted in
accordance with this chapter, unless duly authorized to do so by the
appropriate authorities; OR

DEVELOP OR INDUCE OR ATTEMPT TO |NDUCE ANY OTHER OFFI CER OR
EMPLOYEE TO DEVELOP A PROFI LE FOR A PCSI TI ON- SPECI FI C EXAM NATI ON BASED
SOLELY ON H' S OR HER EDUCATI ON OR EXPERI ENCE OR THE EDUCATI ON AND EXPE-
RI ENCE OF ANY KNOAN CANDI DATE OR CANDI DATES; OR

(1) SUBM T A FALSE CERTI FI CATI ON, WHERE SUCH CERTI FI CATI ON | S REQUI RED
BY THE DEPARTMENT; OR

(J) OBTAIN OR ATTEMPT TO OBTAIN OR AlID OR ABET BY ANY MANI PULATI VE OR
DECEPTI VE DEVI CE AN APPO NTMENT OR PROMOTI ON FOR ANY PERSON TO WHI CH HE
OR SHE | S NOT ENTI TLED UNDER TH S CHAPTER;
shall be guilty of a class A m sdeneanor punishable by a sentence of
i mprisonment of six nonths or a fine of one thousand dollars, or both.
Additionally, a person who is found by the state civil service depart-
ment or runicipal commssion to have violated this section shall be
di squalified from appointnent to the position for which the exam nation
is being held and nay be disqualified frombeing a candi date for any
civil service exam nation for a period of five years.

S 2. Section 50 of the civil service law is anended by adding a new
subdivision 12 to read as foll ows:

12. IN ADDITION TO THE PENALTY PRESCRI BED | N SUBDI VI SI ON ELEVEN OF
THI S SECTION: (A) WHERE THE DEPARTMENT FI NDS THAT AN OFFI CER OR EMPLOYEE
HAS VI CLATED SUBDI VI SI ON ELEVEN OF THI S SECTI ON, OR A RULE OR REGULATI ON
PROVMULGATED THEREUNDER, THE DEPARTMENT MAY BY AN ORDER WH CH SHALL
DESCRI BE PARTI CULARLY THE NATURE OF THE VI OLATI ON AND PROVI DE AN OPPOR-
TUNI TY TO BE HEARD THEREON, ASSESS THE OFFICER OR EMPLOYEE A CIVIL
PENALTY OF NOT MORE THAN FI VE THOUSAND DOLLARS FOR SUCH VI OLATI ON. SUCH
PENALTY SHALL BE PAI D TO THE DEPARTMENT FOR DEPCSIT IN THE TREASURY OF
THE STATE. | N ASSESSI NG THE AMOUNT OF THE PENALTY, THE DEPARTMENT SHALL
G VE DUE CONSI DERATI ON TO THE PARTI CULAR Cl RCUMSTANCES OF THE VI CLATI ON
I NCLUDING BUT NOT LIMTED TO WHETHER THE VI OLATI ON WAS KNOW NG | NTEN-
TI ONAL ANDY OR W LLFUL, WHETHER THE VI OLATI ON WAS DONE ALONE OR I N COOP-
ERATION W TH OTHERS, THE HI STORY OF PREVI QUS VI OLATI ONS, ANY ATTEMPT TO
H DE THE VI OLATI ON AND THE GRAVI TY OF THE VI OLATI ON.

(B) ANY ORDER | SSUED UNDER PARAGRAPH (A) OF THI S SUBDI VI SI ON SHALL BE
DEEMED A FINAL ORDER OF THE DEPARTMENT AND NOT SUBJECT TO REVI EW BY ANY
COURT OR AGENCY UNLESS THE OFFI CER OR EMPLOYEE FILES A TIMELY PETITION
WTH THE COW SSION FOR A REVI EW OF THE ORDER, PURSUANT TO SUBDI VI SI ON
FIVE OF SECTION SI X OF TH S CHAPTER

(© PROVI DED THAT NO PROCEEDI NG FOR ADM NI STRATI VE OR JUDI Cl AL REVI EW
SHALL THEN BE PENDING AND THE TIME FOR | NI TI ATI ON OF SUCH PROCEEDI NG
SHALL HAVE EXPlI RED, THE DEPARTMENT MAY FI LE W TH THE COUNTY CLERK OF THE
COUNTY WHERE THE OFFI CER OR EMPLOYEE RESI DES THE ORDER OF THE DEPARTMENT
CONTAI NI NG THE AMOUNT OF THE CIVIL PENALTY. THE FILING OF SUCH ORDER
SHALL HAVE THE FULL FORCE AND EFFECT OF A JUDGVENT DULY DOCKETED I N THE
OFFI CE OF SUCH CLERK. THE ORDER MAY BE ENFORCED BY AND IN THE NAME OF
THE DEPARTMENT IN THE SAME MANNER, AND WTH LIKE EFFECT, AS THAT
PRESCRI BED BY THE Cl VI L PRACTI CE LAW AND RULES FOR THE ENFORCEMENT OF A
MONEY JUDGVENT.

S 3. This act shall take effect imediately.



