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STATE OF NEW YORK

8920
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 16, 2009

Introduced by M of A  HOYT, PEOPLES, SCHROEDER -- read once and
referred to the Committee on Education

AN ACT to anend chapter 605 of the laws of 2000, relating to the
construction of new educational facilities, the financing of such
facilities, and the financing of the rehabilitation and reconstruction
of existing facilities in the city of Buffalo, in relation to the
financing of additional projects for the rehabilitation and recon-
struction of existing facilities in the city of Buffalo

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |I|egislature hereby finds and
det er m nes:

The scope of projects to be financed in Phase V has been expressly
authorized in this legislation and is subject to the approval of the
commi ssi oner of education. In addition, such financing may result in
certain additional ©project funding financing costs which are not
incurred in typical school district general obligation bond issues.

S 2. Subdivisions (b) and (d) of section 16 of chapter 605 of the | aws
of 2000, relating to the construction of new educational facilities, the
financing of such facilities, and the financing of the rehabilitation
and reconstruction of existing facilities in the city of Buffalo, as
anmended by chapter 492 of the |aws of 2008, are anended and three new
subdivisions (I), (m and (n) are added to read as foll ows:

(b) A project for the renovation, rehabilitation or reconstruction of
an educational facility of the city school district that was either:

(i) approved by the conm ssioner prior to February 1, 2003; or

(ii) submtted to the comm ssioner and identified as project nunber
0074- 005, project nunber 7999-010, project nunber 0006-013, project
nunber 0033-008, project nunber 0037-007, project nunber 0039-011,
pr oj ect nunber 0069-011, project nunber 0082-004, project nunber
0090- 006, project number 0091-011, project nunber 0094-012, project

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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nunber 0095-012, project nunmber 0192-007, project nunmber 0200-011,
project nunber 0304-011, project nunber 7999-011, project nunber
7999- 012, project nunber 7999-013, project nunmber 0676-001, and project
nunber 2606-004; or

(ii1) submitted to the conm ssioner and identified as project nunber
0027-008, project number 0032-008, project nunmber 0043-010, project
nunber 0045-007, project nunmber 0076-007, project nunmber 0195-027,
project nunber 0205-014, project nunber 0206-013, project nunber
0301- 012, project nunmber 7999-014, and project nunber 7999-015; or

(iv) submtted to the conm ssioner and identified as project nunber
0003- 010, project nunmber 0017-008, project nunber 0054-006, project
nunber 0072-007, project nunmber 0081-006, project nunber 0084-003,
project nunber 0093-005, project nunber 0203-015, project nunber
0305- 009, project nunber 0306-012, project nunmber 7999-016, and proj ect
nunber 7999-017 may be financed through a special program agreenment wth
the state of New York nunicipal bond bank agency pursuant to the
provi sions of section 2435-a of the public authorities [aw, OR

(V) SUBMTTED TO THE COWM SSI ONER AND | DENTI FI ED AS PRQIJECT NUVBER
0018- 004, PROQJIECT NUMBER 0053-007, PRQIECT NUMBER 0059-007, PRQIECT
NUMBER 0061-010, PRQIECT NUMBER 0064-006, PRQIECT NUMBER 0065-010,
PRQJIECT NUMBER 0202- 012, PRQJECT NUMBER 7999-018, AND PRQIECT NUMBER
7999-019 MAY BE FINANCED THROUGH A SPECI AL PROGRAM AGREEMENT W TH THE
STATE OF NEW YORK MUNI Cl PAL BOND BANK AGENCY PURSUANT TO THE PROVI SI ONS
OF SECTI ON 2435-A OF THE PUBLI C AUTHORI TI ES LAW

Provi ded, however, that no nore than nine projects submtted pursuant
to paragraph (i) of this subdivision and twenty projects submtted
pursuant to paragraph (ii) of +this subdivision and el even projects
subm tted pursuant to paragraph (iii) of this subdivision and twelve
projects submtted pursuant to paragraph (iv) of this subdivision AND
NI NE PROJECTS SUBM TTED PURSUANT TO PARAGRAPH (V) OF THI'S SUBDI VI SI ON,
once approved for aid by the comm ssioner, may be financed pursuant to
this subdivision. It shall be the duty of the JSC board, the city schoo
district and the city to conpare the financing available for such
projects through the Erie county industrial devel opment agency wth
fi nanci ng avail abl e through the state of New York runicipal bond bank
agency, and to enploy the financing nmechanismthat will result in the
| onest cost to the taxpayers of the city and the state. It shall be the
duty of the JSC board, the city school district, the city and the Erie
county industrial devel opnent agency to share with the state of New York
muni ci pal bond bank agency any information in their possession that is
required by the state of New York nunici pal bond bank agency to deter-
m ne the cost of financing such projects and to conpute the interest
rate that would have been applicable to a bond i ssuance by the state of
New Yor k muni ci pal bond bank agency in the event that financing is
obtained through the Erie county industrial devel opnent agency. Any
failure to provide such information within thirty days of receipt of a
request from the state of New York munici pal bond bank agency shall be
deened to be a failure of the city school district to submt the data
needed to conpute the apportionnment of state building aid, and the
comm ssi oner shall withhold such apportionnent until such information is
fully submtted. Upon request of the conm ssioner, the director of the
state of New York municipal bond bank agency shall submt such reports
as the comm ssioner may require on the financing of such projects and/or
the interest rate that woul d have been applicable to such projects if
t hey had been financed through such agency.
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(d) Notwi t hstandi ng subdivision (a) of this section, contracts for the
renovation, rehabilitation or reconstruction of an educational facility
that has been subnitted to the comm ssioner and identified as project
nunber 7999-010, project nunmber 7999-012, project nunber 0676-001,
project nunber 7999-015 [and], project nunber 7999-016, AND PRQIECT
NUVBER 7999- 019 need not be awarded pursuant to the process required in
such subdi vi si on.

(L) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, |F THE
TOTAL PRQIECT COST ASSOCI ATED W TH THE PROIECTS AUTHORI ZED PURSUANT TO
PARAGRAPH (V) OF SUBDI VI SION (B) OF THI'S SECTI ON EXCEEDS THE ESTI MATED
TOTAL PRQJECT COST OF 195 M LLION DOLLARS, THEN THE JSC BOARD SHALL
REPORT SUCH | NFORMATI ON, ALONG W TH EXPLANATORY DOCUMENTATI ON  REGARDI NG
THE | NCREASE | N COST, TO THE GOVERNOR, THE NEW YORK STATE COWPTROLLER,
THE COWM SSI ONER, THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER
OF THE ASSEMBLY.

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
JSC BOARD SHALL SUBM T ESTI MATED PRQJIECT COSTS FOR THE PRQJECTS AUTHOR-
| ZED PURSUANT TO PARAGRAPH (V) OF SUBDIVISION (B) OF THI S SECTI ON AFTER
THE COVPLETI ON OF SCHEMATI C PLANS AND SPECI FI CATI ONS FOR REVIEW BY THE
COW SSIONER. | F THE TOTAL PRQIECT COSTS ASSOCI ATED W TH SUCH PRQIECTS
EXCEED THE SUM OF THE ESTI MATED | NDI VI DUAL APPROVED COST ALLOMNCES OF
EACH BU LDING PRQJECT BY MORE THAN THE LESSER OF $20 M LLI ON OR TEN
PERCENT OF THE APPROVED COSTS, AND THE CITY SCHOOL DI STRICT HAS NOT
OTHERW SE DEMONSTRATED TO THE SATI SFACTI ON OF THE NEW YORK STATE EDUCA-
TI ON DEPARTMENT THE AVAI LABI LI TY OF ADDI TI ONAL LOCAL SHARES FOR SUCH
EXCESS COSTS, THEN THE JSC BOARD SHALL NOT PROCEED W TH THE PREPARATI ON
OF FI NAL PLANS AND SPECI FI CATI ONS FOR SUCH PRQJECTS UNTIL THE PRQIECTS
HAVE BEEN REDESIGNED OR VALUE- ENG NEERED TO REDUCE ESTI MATED PROJECT
COSTS SO AS NOT TO EXCEED THE ABOVE COST LIMTS.

NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWTO THE CONTRARY, THE
JSC BOARD SHALL SUBM T ESTI MATED PRQIECT COSTS FOR THE PROQIECTS AUTHOR-
| ZED PURSUANT TO PARAGRAPH (V) OF SUBDI VI SION (B) OF THIS SECTI ON AFTER
THE COWLETION OF FIFTY PERCENT OF THE FI NAL PLANS AND SPECI FI CATI ONS
FOR REVI EW BY THE COW SSI ONER. | F THE TOTAL PRQIECT COSTS ASSOCI ATED
WTH SUCH PROQIECTS EXCEED THE SUM OF THE ESTI MATED | NDI VI DUAL APPROVED
COST ALLOMANCE OF EACH BUI LDI NG PROJECT BY MORE THAN THE LESSER OF 20
MLLION DOLLARS OR TEN PERCENT OF THE APPROVED COSTS, AND THE CI TY
SCHOOL DI STRI CT HAS NOT OTHERW SE DEMONSTRATED TO THE SATI SFACTION OF
THE NEW YORK STATE EDUCATI ON DEPARTMENT THE AVAI LABI LI TY OF ADDI TI ONAL
LOCAL SHARE FOR SUCH EXCESS COSTS, THEN THE JSC BOARD SHALL NOT PROCEED
WTH THE COWLETION OF THE REMAIN NG FIFTY PERCENT OF THE PLANS AND
SPECI FI CATI ONS FOR SUCH PRQJECTS UNTI L THE PRQJECTS HAVE BEEN REDESI GNED
OR VALUE- ENG NEERED TO REDUCE ESTI MATED PRQIECT COSTS SO AS NOT TO
EXCEED THE ABOVE COST LIM TS.

S 3. This act shall take effect imediately.



