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STATE OF NEW YORK

890
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A MDONOUGH, KOLB, RAIA -- read once and referred
to the Commttee on Housing

AN ACT to anend the private housing finance law, in relation to author-
izing the New York state housing finance agency to nake |oans to
eligible persons to assist in the purchase of a hone

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The private housing finance |aw is amended by addi ng a new
article 19-A to read as foll ows:
ARTI CLE Xl X- A
HOVE OAMNERSHI P LOANS
SECTI ON 1115. LEG SLATI VE PURPOSES.
1115- A, DEFI NI TI ONS.
1115-B. CREATI ON OF "HOUSI NG PURCHASE AND REHABI LI TATI ON FUND".
1115-C. PURPOSE AND TERMS OF LOAN.
1115-D. LOAN REPAYMENT.
1115-E. | SSUANCE OF BONDS.
1115-F. ADOPTI ON OF REGULATI ONS.

S 1115. LEG SLATIVE PURPOSES. | T | S HEREBY FOUND AND DECLARED THAT
MANY NEW YORK RESI DENTS LACK SUFFI Cl ENT FI NANCI AL RESOURCES TO MAKE DOMN
PAYMENTS ON PRIVATE HOUSING THAT IT IS |IN THE PUBLIC | NTEREST TO
PROVI DE STATE FI NANCI AL ASSI STANCE TO SUCH RESI DENTS TO ENCOURAGE HOMVE
OMERSH P AND THE REHABI LI TATI ON OF DETERI ORATI NG HOUSI NG | N ORDER TO
STABI LI ZE COWUNI TI ES, | MPROVE THE TAX BASE AND ASSI ST HOVE ONNERSHI P BY
LOW AND MODERATE | NCOVE FAM LI ES.

S 1115-A. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "ELIG BLE FAM LY OR PERSON' MEANS A FAM LY OR PERSON WHO LACKS THE
AMOUNT OF | NCOVE NECESSARY, AS DETERM NED BY THE AGENCY, TO PURCHASE
SAFE AND ADEQUATE HOUSI NG W THOUT SPECI AL FI NANCI AL ASSI STANCE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "AGENCY" MEANS THE NEW YORK STATE HOUSI NG FI NANCE AGENCY CREATED BY
SECTI ON FORTY- THREE OF TH S CHAPTER

S 1115-B. CREATION OF "HOUSING PURCHASE AND REHABI LI TATI ON FUND".
THERE |'S ESTABLI SHED A " HOUSI NG PURCHASE AND REHABI LI TATI ON FUND'.  SUCH
FUND SHALL BE USED TO MAKE LOANS AUTHORI ZED BY THI S ARTI CLE AND FOR
EXPENSES | NCURRED BY THE AGENCY IN THE | MPLEMENTATION OF THE PROGRAM
ESTABLI SHED BY THI S ARTI CLE.

S 1115-C. PURPOSE AND TERMS OF LOAN. 1. THE AGENCY, ACTI NG ON BEHALF
OF THE STATE MAY IN I TS DI SCRETI ON, ENTER I NTO A CONTRACT WTH AN ELI G -
BLE FAM LY OR PERSON TO PROVI DE, BASED ON THE FI NANCI AL NEEDS OF SUCH
FAM LY OR PERSON, A LOAN TO ASSI ST I N THE PURCHASE OF A DVELLI NG OR THE
PURCHASE AND REHABI LI TATI ON OF A DWELLI NG CONTAI NI NG UP TO FOUR RESI DEN-
TIAL UNITS, PROVIDED SUCH FAM LY OR PERSON SHALL RESIDE IN AT LEAST ONE
OF SUCH UNITS.

2. SUCH LOAN SHALL NOT EXCEED TWENTY PERCENT OF THE COST OF ACQUI RI NG
SUCH DVELLI NG OR TWENTY PERCENT OF THE VALUE OF SUCH DWELLING AFTER
REHABI LI TATION, |F GREATER. SUCH VALUE SHALL BE DETERM NED FROM THE
APPRAI SAL, |F ANY, REQUI RED BY THE LENDI NG [INSTITUTION GRANTING THE
FI RST MORTGAGE LOAN ON SUCH DVEELLI NG, AND | F NO SUCH APPRAI SAL HAS BEEN
MADE AT THE TI ME THAT A CONTRACT FOR LOAN |'S ENTERED | NTO PURSUANT TO
TH' S ARTI CLE, THE AGENCY SHALL CAUSE SUCH APPRAI SAL TO BE MADE.

S 1115-D. LOAN REPAYMENT. 1. ANY LOAN CONTRACTED FOR PURSUANT TO THI S
ARTI CLE SHALL BE SECURED BY A SECOND MORTGAGE ON THE DVELLI NG PURCHASED
BY THE RECIPIENT OF SUCH LOAN. | F THE RECI PI ENT OF SUCH LOAN ASSI G\S,
TRANSFERS OR OTHERW SE CONVEYS HI S | NTEREST | N SUCH DVWELLI NG OR CEASES
TO OCCUPY SUCH DWELLING  THE UNPAI D PRI NCI PAL BALANCE OF SAI D SECOND
MORTGAGE, TOGETHER W TH | NTEREST THEREON, SHALL BECOME DUE AND PAYABLE.
| F THE RECI Pl ENT OF ANY LOAN | S UNABLE TO REPAY THE LOAN, THE AGENCY, AT
I TS DI SCRETION, MAY ADJUST THE | NTEREST RATE, TERMS AND CONDI TI ONS OF
THE LOAN TO FACI LI TATE REPAYMENT.

2. REPAYMENT OF ANY LOAN PROVIDED |IN ACCORDANCE WTH TH S ARTICLE
SHALL BE SUBJECT TO AN | NTEREST RATE TO BE DETERM NED | N ACCORDANCE W TH
TERMS AND CONDI TIONS AS THE AGENCY MAY ESTABLI SH. I N NO CASE SHALL THE
TERM EXCEED THE TERM OF THE FI RST MORTGAGE OBTAI NED FOR THE PURPOSE OF
PURCHASI NG SUCH DWELLING EXCEPT, IN THE CASE OF A GRADUATED PAYMENT
MORTGAGE LOAN, THE TERM OF THE LOAN MADE PURSUANT TO THI'S ARTICLE MNAY
EXCEED THE EXPECTED TERM OF SUCH MORTGAGE LOAN PROVI DED THE TERM OF THE
LOAN MADE PURSUANT TO THI' S ARTI CLE DOES NOT EXCEED THE LESSER OF (A) THE
TERM | NDI CATED BY THE LI M TED AMORTI ZATI ON SCHEDULE OF THE GRADUATED
PAYMENT MORTGAGE LOAN OR (B) THI RTY YEARS. PAYMENTS BY HOVEOANERS SHALL
BE PAID TO THE AGENCY AND DEPOSI TED | N THE HOUSI NG PURCHASE AND REHABI L-
| TATI ON FUND.

S 1115-E. | SSUANCE OF BONDS. 1. THE AGENCY SHALL HAVE THE POAER AND | S
HEREBY AUTHORI ZED FROM TI ME TO TIME TO I SSUE | TS NEGOTI ABLE BONDS AND
NOTES I N CONFORM TY W TH APPLI CABLE PROVI SIONS OF THE UNI FORM COVMERCI AL
CODE |IN SUCH PRI NCI PAL AMOUNTS AS, IN THE OPI Nl ON OF THE AGENCY, SHALL
BE NECESSARY TO CARRY QUT THE PURPCSES OF TH' S ARTICLE, BUT NOT IN
EXCESS OF AN AGGREGATE AMOUNT OF TVEENTY M LLI ON DOLLARS.

2. EXCEPT AS MNAY OTHERW SE BE EXPRESSLY PROVI DED BY THE AGENCY, ALL
BONDS AND NOTES | SSUED SHALL BE PAYABLE OQUT OF ANY MONEYS, ASSETS OR
REVENUES OF THE STATE, SUBJECT ONLY TO ANY AGREEMENT W TH BONDHOLDERS OR
NOTEHOLDERS PLEDGA NG ANY PARTI CULAR MONEYS, ASSETS OR REVENUES.

3. BONDS AND NOTES SHALL BE AUTHORI ZED BY A RESCLUTI ON OR RESOLUTI ONS
OF THE AGENCY ADOPTED | N THE MANNER PROVI DED BY LAW

4. SUCH BONDS OR NOTES SHALL BEAR SUCH DATE COR DATES, SHALL MATURE AT
SUCH TIME OR TIMES, SHALL BEAR | NTEREST AT SUCH RATE OR RATES, SHALL BE
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OF SUCH DENOM NATI ONS, SHALL BE I N SUCH FORM CARRY SUCH REGQ STRATI ON
PRI VI LEGES, BE EXECUTED |N SUCH MANNER, BE PAYABLE | N LAWFUL MONEY OF
THE UNI TED STATES OF AMERI CA AT SUCH PLACE OR PLACES WTHIN OR W THOUT
THE STATE, BE SUBJECT TO SUCH TERMS OF REDEMPTI ON PRI OR TO MATURI TY AS
MAY BE PROVI DED BY SUCH RESCLUTI ON OR RESOLUTI ONS OR SUCH CERTI FI CATE
WTH RESPECT TO SUCH BONDS OR NOTES, AS THE CASE MAY BE; PROVI DED,
HOANEVER, THAT THE MAXI MUM MATURI TY OF BONDS SHALL NOTI' EXCEED THI RTY
YEARS FROM THE DATE THERECF AND THE MAXI MUM MATURI TY OF NOTES OR ANY
RENEWALS THERECF SHALL NOT EXCEED SEVEN YEARS FROM THE DATE OF THE
ORI G NAL | SSUE OF SUCH NOTES.

5. ANY SUCH BONDS OR NOTES MAY BE SOLD AT SUCH PRI CE OR PRI CES, AT
PUBLI C OR PRI VATE SALE, IN SUCH MANNER AND FROM TI ME TO TI ME AS MNAY BE
DETERM NED BY THE AGENCY, AND THE AGENCY MAY PAY ALL EXPENSES, PREM UMS
AND COMWM SSIONS VWHICH I T MAY DEEM NECESSARY OR ADVANTAGEQUS IN
CONNECTI ON - W TH THE | SSUANCE AND SALE THEREOF. NO BONDS OR NOTES MAY BE
SOLD AT PRI VATE SALE, HONEVER, UNLESS SUCH SALE AND THE TERM THERECF
HAVE BEEN APPROVED |IN WRI TING BY (A) THE COWTROLLER, |F SUCH SALE IS
NOT TO THE COMPTROLLER, OR (B) THE STATE DI RECTOCR OF THE BUDCET, |F SUCH
SALE I'S TO THE COVWTROLLER.

6. THE AGENCY IS AUTHORI ZED TO PROVI DE FOR THE | SSUANCE OF | TS BONDS
OR NOTES FOR THE PURPOSE OF REFUNDI NG ANY SUCH BONDS COR NOTES THEN
OUTSTANDI NG, | NCLUDI NG THE PAYMENT OF ANY REDEMPTI ON PREM UMS THEREON
AND ANY |INTEREST ACCRUED OR TO ACCRUE TO THE REDEMPTI ON DATE NEXT
SUCCEEDI NG THE DATE OF DELI VERY OF SUCH REFUNDI NG BONDS OR NOTES. THE
PROCEEDS OF ANY SUCH BONDS OR NOTES | SSUED FOR THE PURPOSE OF SO REFUND-
NG OUTSTANDI NG BONDS OR NOTES SHALL BE FORTHW TH APPLIED TO THE
PURCHASE OR RETI REMENT OF SUCH OUTSTANDI NG BONDS OR NOTES OR THE REDEMP-
TION OF SUCH QUTSTANDI NG BONDS OR NOTES ON THE REDEMPTI ON DATE NEXT
SUCCEEDI NG THE DATE OF DELIVERY OF SUCH REFUNDI NG BONDS OR NOTES AND
MAY, PENDI NG SUCH APPLI CATI ON, BE PLACED | N ESCROW TO BE APPLI ED TO SUCH
PURCHASE OR RETI REMENT OR REDEMPTI ON ON SUCH DATE. ANY SUCH ESCRONED
PROCEEDS, PENDI NG SUCH USE, MAY BE | NVESTED AND REI NVESTED ONLY | N OBLI -
GATIONS OF OR GUARANTEED BY THE STATE OR THE UNI TED STATES OF AMERI CA
AND El THER (A) THE YI ELD FROM VWHI CH DCES NOT EXCEED THE AVERAGE NET
| NTEREST COST PER ANNUM EXPRESSED AS A PERCENTAGE, ON SUCH REFUNDI NG
BONDS BY MORE THAN ONE- HALF OF ONE PERCENT, OR (B) THE | NCOVE FROM VWHI CH
I S EXEMPT FROM FEDERAL TAXATI ON, MATURI NG AT SUCH TI ME OR TI MES AS SHALL
BE APPROPRI ATE TO ASSURE THE PROMPT PAYMENT, AS TO PRI NCI PAL, | NTEREST
AND REDEMPTI ON PREM UM | F ANY, ON THE OUTSTANDI NG BONDS OR NOTES TO BE
SO REFUNDED BY PURCHASE, RETI REMENT OR REDEMPTI ON, AS THE CASE MAY BE.
THE | NTEREST, | NCOMVE AND PROFI TS, |F ANY, EARNED OR REALI ZED ON ANY SUCH
I NVESTMENT MAY ALSO BE APPLI ED TO THE PAYMENT OF THE OUTSTANDI NG BONDS
OR NOTES TO BE SO REFUNDED BY PURCHASE, RETI REMENT OR REDEMPTI ON, AS THE
CASE MAY BE. AFTER THE TERMS OF THE ESCROW HAVE BEEN FULLY SATI SFI ED AND
CARRI ED QUT, ANY BALANCE OF SUCH PROCEEDS AND | NTEREST, |F ANY, EARNED
OR REALI ZED ON THE | NVESTMENTS THEREOF MAY BE RETURNED TO THE AGENCY FOR
USE BY IT IN ANY LAWFUL MANNER. ALL SUCH BONDS OR NOTES SHALL BE | SSUED
AND SECURED AND SHALL BE SUBJECT TO THE PROVI SIONS OF LAW IN THE SAME
MANNER AND TO THE SAME EXTENT AS ANY OTHER BONDS OR NOTES | SSUED PURSU-
ANT TO LAW

7. WHETHER OR NOT THE BONDS AND NOTES ARE OF SUCH FORM AND CHARACTER
AS TO BE NEGOTI ABLE | NSTRUVENTS UNDER THE TERMS OF THE UNI FORM COMVER-
Cl AL CODE, THE BONDS AND NOTES ARE HEREBY MADE NEGOTI ABLE | NSTRUMENTS
WTH N THE MEANI NG OF AND FOR ALL THE PURPOSES OF THE UNI FORM COMVERCI AL
CODE, SUBJECT ONLY TO THE PROVI SIONS OF THE BONDS AND NOTES FOR REG S-
TRATI ON.
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8. ANY RESOLUTI ON OR RESOLUTI ONS AUTHORI ZI NG ANY BONDS OR NOTES PURSU-
ANT TO THE PROVI SIONS OF THI S ARTI CLE MAY CONTAI N PROVI SIONS WHI CH MAY
BE A PART OF THE CONTRACT W TH THE HOLDERS OF SUCH BONDS OR NOTES, AS
TO (A) PLEDGA NG OR CREATING A LIEN, TO THE EXTENT PROVIDED BY SUCH
RESCLUTION OR RESOLUTIONS, ON ALL OR ANY PART OF ANY MONEYS HELD I N
TRUST OR OTHERW SE BY OTHERS FOR THE PAYMENT OF SUCH BONDS OR NOTES; (B)
THE SETTI NG ASI DE OF RESERVES OR SINKING FUNDS AND THE REGULATION OR
DI SPCSI TION THEREOF; (C) LIMTATIONS ON THE PURPOSE TO WHI CH THE
PROCEEDS OF SALE OF ANY | SSUE OF SUCH BONDS OR NOTES THEN OR THEREAFTER
TO BE |SSUED MAY BE APPLIED; (D) LIM TATIONS ON THE | SSUANCE OF ADDI -
TI ONAL BONDS OR NOTES, THE TERMS UPON WHI CH ADDI TI ONAL BONDS OR NOTES
MAY BE |SSUED AND SECURED, AND UPON THE REFUNDI NG OF QUTSTANDI NG OR
OTHER BONDS OR NOTES; (E) THE PROCEDURE, |F ANY, BY WHICH THE TERMS OF
ANY CONTRACT W TH THE HOLDERS OF BONDS OR NOTES MAY BE AMENDED OR ABRO-
GATED, THE AMOUNT OF BONDS OR NOTES THE HOLDERS OF WHI CH MJUST CONSENT
THERETO AND THE MANNER | N WHI CH SUCH CONSENT MAY BE d VEN;, (F) PROVI DI NG
FOR THE RIGHTS AND REMEDIES OF THE HOLDERS OF BONDS OR NOTES I N THE
EVENT OF DEFAULT, PROVIDING HOWEVER, THAT SUCH RIGHTS AND REMED ES
SHALL NOT BE | NCONSI STENT W TH THE GENERAL LAWS OF THI S STATE; AND (G
ANY OTHER MATTERS OF LI KE OR DI FFERENT CHARACTER, WHICH IN ANY WAY
AFFECT THE SECURI TY AND PROTECTI ON OF THE BONDS OR NOTES AND THE RI GHTS
OF THE HOLDERS THEREOF.

S 1115-F. ADOPTI ON OF REGULATI ONS. THE AGENCY SHALL ADOPT REGULATI ONS
PROVI DI NG FOR FI NANCI AL QUALI FI CATI ONS OF ELI G BLE FAM LI ES OR PERSONS,
REQUI REMENTS AND LI M TATIONS AS TO ADJUSTMENTS OF TERMS AND CONDI TI ONS
OF REPAYMENT, FUNDI NG PRI ORI TI ES AND ANY ADDI Tl ONAL REQUI REMENTS AS I T
DEEMS NECESSARY TO CARRY OUT THE PURPOSES OF THI S ARTI CLE.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



