Co~NOoOUI~,WNE

STATE OF NEW YORK
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I N ASSEMBLY
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Introduced by M of A GUNTHER, SAYWARD, CHRI STENSEN, REILLY, SPANO
DUPREY, BURLI NG, BACALLES, KOLB, SCQOZZAFAVA, RAI A, MOLINARO  CALHOUN
--  Milti-Sponsored by -- M of A CROUCH, EDDI NGTON, MKEVITT, VEl S-
ENBERG -- read once and referred to the Conmmttee on Aging

AN ACT to anend the elder |aw and the social services law, in relation
to pharnmaceutical reinbursement under the EPIC program and Medi caid
for certain pharnmacies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph 1 of paragraph (b) of subdivision 1 of section
250 of the elder law, as amended by section 1 of part A of chapter 58 of
the | aws of 2008, is anended and a new subparagraph 1-a is added to read
as foll ows:

(1) Average whol esal e price discounted by sixteen and twenty-five one
hundr edt hs percent, plus a dispensing fee as defined in paragraph (c) of
t hi s subdivision, [or]

(1-A) AVERAGE WHOLESALE PRI CE DI SCOUNTED BY FOURTEEN PERCENT FOR A
SMALL PHARVACY, PLUS A DI SPENSI NG FEE AS DEFI NED | N PARAGRAPH (C) OF
THI'S SUBDI VI SI ON. FOR THE PURPOSES OF THI S SUBPARAGRAPH, A "SMALL PHAR-
MACY" SHALL MEAN A PHARMACY, APPROVED BY THE COW SSI ONER OF HEALTH
VWHI CH | S DETERM NED BY THE COWM SSI ONER OF HEALTH TO DI SPENSE ON AVERAGE
UNDER TWO HUNDRED SCRI PTS A DAY, OR

S 2. Subparagraph (ii) of paragraph (b) of subdivision 9 of section
367-a of the social services law, as anended by section 4 of part C of
chapter 58 of the laws of 2008, is anended and a new paragraph (i) is
added to read as foll ows:

(ii) if the drug dispensed is a multiple source prescription drug or a
brand- name prescription drug for which no specific upper limt has been
set by such federal agency, the |ower of the estinmated acquisition cost
of such drug to pharmacies, or the dispensing pharmacy's usual and
custonmary price charged to the general public. For sole and nultiple

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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source brand nane drugs, estinmated acquisition cost means the average
whol esal e price of a prescription drug based upon the package size
di spensed from as reported by the prescription drug pricing service
used by the departnment, less sixteen and twenty-five one hundredths
percent thereof, and updated nonthly by the departnment; FOR A SMALL
PHARMACY, AS DEFINED I N PARAGRAPH (1) OF THI'S SUBDI VI SI ON, ACQUI SI Tl ON
COSTS MEANS THE AVERAGE WHOLESALE PRICE OF A PRESCRI PTION DRUG BASED
UPON THE PACKAGE SIZE DI SPENSED FROM AS REPORTED BY THE PRESCRI PTI ON
DRUG PRI CI NG SERVI CE USED BY THE DEPARTMENT, LESS FOURTEEN PERCENT THER-
EOF, AND UPDATED MONTHLY BY THE DEPARTMENT; or, for a specialized HV
pharmacy, as defined in paragraph (f) of this subdivision, acquisition
cost neans the average whol esale price of a prescription drug based upon
t he package size dispensed from as reported by the prescription drug
pricing service used by the departnment, |ess twelve percent thereof, and
updated nonthly by the departnment. For nultiple source generic drugs,
esti mated acqui sition cost neans the lower of the average wholesale
price of a prescription drug based on the package size di spensed from
as reported by the prescription drug pricing service used by the depart-
ment, |less twenty-five percent thereof, or the maxi mum acqui sition cost,
if any, established pursuant to paragraph (e) of this subdivision; or,
for a specialized HYV pharnacy, as defined in paragraph (f) of this
subdi vi si on, acquisition cost neans the | ower of the average wholesale
price of a prescription drug based on the package size di spensed from
as reported by the prescription drug pricing service used by the depart-
nment, |ess twelve percent thereof, or the nmaxi mum acquisition cost, if
any, established pursuant to paragraph (e) of this subdivision.

(1) FOR PURPCSES OF THI' S SECTI ON, A SMALL PHARMACY SHALL MEAN A PHAR-
MACY WHI CH | S | NDEPENDENTLY OWNED, APPROVED BY THE COW SSI ONER OF
HEALTH, AND WHICH |S DETERMNED BY THE COW SSI ONER OF HEALTH TO
DI SPENSE ON AVERAGE UNDER TWO HUNDRED SCRI PTS A DAY

S 3. This act shall take effect imediately; provided, however, that
the amendnents to subdivision 9 of section 367-a of the social services
| aw made by section two of this act shall not affect the expiration of
such subdivision and shall be deened to expire therewith. Effective
i mredi ately, the addition, amendnent and/or repeal of any rule or regu-
| ation necessary for the inplenentation of this act on its effective
date is authorized and directed to be nade and conpleted on or before
such effective date.



