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STATE OF NEW YORK

8836--C
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 11, 2009

Introduced by M of A ORTIZ -- Milti-Sponsored by -- M of A CRESPO --
read once and referred to the Committee on Health -- conmttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee -- recommtted to the Commttee on Health in accord-
ance with Assenbly Rule 3, sec. 2 -- commttee discharged, bill
anended, ordered reprinted as anended and reconmitted to said commt-
tee -- again reported fromsaid commttee wth anmendnents, ordered
reprinted as anended and reconmtted to said comittee

AN ACT to anend the public health Iaw and the insurance law, in relation
to providing access to diagnostic |aboratories by patients in health
mai nt enance organi zati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 4406 of the public health law is anended by addi ng
a new subdivision 6 to read as foll ows:

6. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW |IF AN ENROLLEE IS
REFERRED BY AN | N PLAN PROVIDER TO A PROVI DER OF CLI NI CAL LABORATORY
SERVI CES NOT PARTI Cl PATI NG | N THE PLAN (A " NON PARTI Cl PATI NG PROVI DER"),
ANY SERVI CE PROVI DED BY A NON- PARTI CI PATI NG PROVI DER THAT WOULD OTHER-
W SE BE PAID FOR BY THE PLAN TO OTHER NON- PARTI Cl PATI NG PROVI DERS SHALL
BE PAID FOR BY THE PLAN, AND THE PLAN SHALL BE RESPONSI BLE FOR PAYMENT
DI RECTLY TO THE NON PARTI Cl PATI NG PROVI DER FOR THAT SERVI CE | N ACCORD-
ANCE WTH THE TI ME FRAME FOR SUCH PAYMENTS SET FORTH |IN SECTION THREE
THOUSAND TWO HUNDRED TWENTY-FOUR-A OF THE | NSURANCE LAW PROVI DED,
HONEVER, THAT THE ENROLLEE SHALL BE RESPONSIBLE FOR ANY APPLI CABLE
COPAY, CO NSURANCE OR DEDUCTI BLE FOR SUCH SERVI CES. CLI NI CAL LABORATO
RIES SEEKING REIMBURSEMENT PURSUANT TO THI'S ARTICLE FOR SERVICES
RENDERED SHALL DI RECTLY BILL THE PLAN WHOSE ENROLLEE RECElI VED THE
SERVI CES. ANY PAYMENT MADE BY A PLAN DI RECTLY TO THE ENROLLEE RATHER
THAN TO THE CLI NI CAL LABORATORY SEEKI NG REI MBURSEMENT SHALL NOT SATI SFY
THE PLAN S PAYMENT OBLI GATI ON TO THE CLI NI CAL LABORATORY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 4406-c of the public health law is anended by adding two
new subdi visions 4-a and 4-b to read as foll ows:

4-A.  NO HEALTH CARE PLAN, NOT- FOR-PROFI T OR FOR- PROFI T HEALTH MAI NTE-
NANCE ORGANI ZATI ON, PREFERRED PROVI DER ORGANI ZATION, PO NT OF SERVI CE
PLAN, GOVERNMENT SUBSIDI ZED HEALTH CARE PLAN OR SELF | NSURED PLAN
(COLLECTI VELY, "PLAN') SHALL EXCLUDE FROM PARTICIPATING WTHIN ITS
NETWORK ANY PROVIDER OF CLIN CAL LABCRATORY SERVI CES THAT MEETS THE
FOLLOW NG REQUI REMENTS: (A) SUCH PROVIDER |IS LICENSED AS A MEDI CARE
PROVI DER BY THE UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES;
(B) SUCH PROVIDER | S EITHER ACCREDI TED BY THE COLLEGE OF AMERI CAN
PATHOLOQA STS, OR LICENSED BY THE NEW YORK STATE DEPARTMENT OF HEALTH,;
AND (C) SUCH PROVI DER SUBM TS ELECTRONIC CLAIMS TO THE PLAN FOR THE
PAYMENT OF CLI NI CAL LABORATORY SERVI CES RENDERED TO ENROLLEES. EACH PLAN
SHALL DI RECTLY PAY FOR CLI NI CAL LABORATORY SERVI CES RENDERED TO ENROL-
LEES BY ANY PROVI DER OF CLI NIl CAL LABORATORY SERVI CES PRACTICING W THI N
ITS NETWORK | N ACCORDANCE WTH THE TI ME FRAME FOR SUCH PAYMENTS SET
FORTH | N SECTI ON THREE THOUSAND TWO HUNDRED TWENTY- FOUR-A OF THE | NSUR-
ANCE LAW PROVI DED, HOAEVER, THAT THE ENROLLEE SHALL BE RESPONSI BLE FOR
ANY APPLI CABLE COPAY, CO NSURANCE OR DEDUCTI BLE FOR SUCH SERVI CES.

4- B. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW | N NO EVENT SHALL ANY
PLAN: (A) REI MBURSE ANY | N- PLAN PROVI DER OF CLI NI CAL LABORATORY SERVI CES
FOR A PARTI CULAR LABORATORY TEST BUT NOT REI MBURSE ANOTHER | N-PLAN
PROVI DER OF CLI NI CAL LABORATORY SERVI CES FOR THAT LABORATORY TEST; (B)
ASS|I GN PREFERENTI AL STATUS NOR PROVIDE PREFERENTIAL TREATMENT TO A
PROVI DER OF CLI NI CAL LABORATORY SERVI CES PRACTI CI NG WTHI N | TS NETWORK.
SUCH PROHI Bl TED PREFERENTI AL TREATMENT SHALL | NCLUDE, BUT IS NOT LI M TED
TO, MAI NTAI NI NG A SUBSTANTI ALLY DI FFERENT RATE OF PAYMENT OR FEES FOR
SIMLAR PRODUCTS AND SERVICES PROVIDED BY ONE | N-PLAN PROVI DER OVER
THOSE OF OTHER | N- PLAN PROVI DERS, OR ESTABLI SHING A PAYMENT PROCEDURE
W TH ONE | N- PLAN PROVI DER AS OPPOSED TO OTHER | N- PLAN PROVI DERS KNOMN TO
LI KELY RESULT IN THE LOSS OF PAYMENT FOR SUCH | N- PLAN PROVI DERS; (C)
ESTABLI SH DI FFERENT PERFORMANCE MEASURES OR REQUI REMENTS FOR ONE | N- PLAN
PROVI DER OVER THOSE OF OTHER | N- PLAN PROVIDERS OF CLIN CAL LABORATORY
SERVI CES, |INCLUDING BUT NOT LIMTED TO, THE NUVBER OF PATI ENT SERVI CE
CENTERS REQUI RED TO BE OPERATED I N A COVERED AREA OR FLUCTUATI NG REPORT-
| NG GUI DELI NES AND REQUI REMENTS; (D) SUBCONTRACT THE MANAGEMENT OF THE
NETWORK TO AN | N- PLAN LABORATORY THAT COLLECTS A MANAGEMENT FEE FOR SUCH
MANAGEMENT SERVI CES; OR (E) TREAT ANY ENRCLLEE UTI LI ZI NG THE SERVI CES OF
ANY PROVIDER OF CLIN CAL LABORATORY SERVICES PRACTICING WTHIN ITS
NETWORK I N A MANNER WHICH IS NOT THE SAME AS OR SIMLAR I N ALL NMATERI AL
RESPECTS TO THE MANNER IN WHI CH ALL OTHER ENROLLEES UTI LI ZI NG THE
SERVI CES OF ANY PROVIDER OF CLIN CAL LABORATORY SERVICES PRACTI CI NG
W TH N I TS NETWORK ARE TREATED.

S 3. Section 4804 of the insurance |aw is amended by addi ng a new
subsection (g) to read as foll ows:

(G NOTW THSTANDI NG ANY OTHER PROVISION OF LAW IF AN INSURED 1S
REFERRED BY AN | N PLAN PROVIDER TO A PROVI DER OF CLI NI CAL LABORATORY
SERVI CES NOT PARTI Cl PATI NG | N THE PLAN (A " NON PARTI Cl PATI NG PROVI DER"),
ANY SERVI CE THAT WOULD OTHERW SE BE COVERED AS AN | N- PLAN SERVI CE UNDER
THE PLAN THAT |S PROVIDED BY THE NON- PARTI Cl PATI NG PROVI DER SHALL BE
COVERED, AND THE ORGANI ZATI ON SHALL BE RESPONSI BLE FOR PAYMENT DI RECTLY
TO THE NON- PARTI Cl PATI NG PROVI DER FOR THOSE SERVI CES | N ACCORDANCE W TH
THE TI ME FRAME FOR SUCH PAYMENTS SET FORTH I N SECTI ON THREE THOUSAND TWO
HUNDRED TWENTY-FOUR-A OF THI' S CHAPTER, PROVIDED, HOWEVER, THAT THE
I NSURED SHALL BE RESPONSIBLE FOR ANY APPLI CABLE COPAY, CO NSURANCE OR
DEDUCTI BLE FOR SUCH SERVI CES. CLI Nl CAL LABORATORI ES SEEKI NG REI MBURSE-
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MENT PURSUANT TO THI S ARTI CLE FOR SERVI CES RENDERED SHALL DI RECTLY BI LL
THE ORGANI ZATI ON WHOSE | NSURED RECEI VED THE SERVI CES. ANY PAYMENT MADE
BY AN ORGANI ZATI ON DI RECTLY TO THE | NSURED RATHER THAN TO THE CLI NI CAL
LABORATORY SEEKI NG REI MBURSEMENT SHALL NOT SATI SFY THE ORGANI ZATION' S
PAYMENT OBLI GATI ON TO THE CLI NI CAL LABORATORY.

S 4. This act shall take effect imediately.



