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STATE OF NEW YORK

8806
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 9, 2009

Introduced by M of A SWEENEY -- read once and referred to the Comit -
tee on Environnmental Conservation

AN ACT to anend the environnental conservation law, in relation to water
wi t hdrawal reporting and water withdrawal permts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 15-3301 of the environnental
conservation | aw, as added by section 1 of part CCC of chapter 59 of the
| aws of 2009, is anended to read as foll ows:

1. Any person who withdraws or is operating any system or nethod of
wi t hdrawal that has the capacity to withdraw nore than [100, 000] 50, 000
gal | ons of groundwater or surface water per day at a single tract of
| and, water source or place of business shall file a report with the
department. Such report shall be filed on or before February first, two
t housand ten and every February first thereafter. Any report filed in
two thousand ten shall be based on those cal endar nonths comenci ng
after the effective date of this section. The report shall be nade on a
formand contain such information as nay be prescribed by the departnent
and shall be based on the water withdrawal s for the previous cal endar
year, and shall include but not be linted to:

(a) the water source, the |ocation of the water source and the source
capacity if known;

(b) the anpbunt AND FREQUENCY of water withdrawn for the reporting
period, including the average or peak withdrawals for intervals speci-
fied by the departnent;

(c) a description of the use of the water w thdrawn; and

(d) estinated anmounts of water to be returned, if any, the | ocations
of such returns and the nmethod of such returns.

S 2. The environnental conservation law is anended by adding a new
section 15-3303 to read as foll ows:

S 15-3303. WATER W THDRAWAL PERM TS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14092- 01-9



Co~NOoOUIT~hWNE

A. 8806 2

1. (A) BEG NNI NG SEPTEMBER FI RST, TWO THOUSAND TEN, NO PERSON OR ENTI -
TY SHALL UNDERTAKE ANY NEW ACTI ON THAT MAY CAUSE OR CONTRI BUTE TO THE
W THDRAWAL OF MORE THAN 100,000 GALLONS PER DAY OF GROUNDWATER OR
SURFACE WATER OR BOTH, UNLESS SUCH PERSON OR ENTI TY HAS OBTAI NED A WATER
W THDRAWAL PERM T FROM THE DEPARTMENT.

(B) BEG NNI NG SEPTEMBER FIRST, TWO THOUSAND THI RTEEN, NO PERSON OR
ENTI TY SHALL UNDERTAKE ANY ACTI ON THAT MAY CAUSE OR CONTRIBUTE TO THE
W THDRAWAL OF MORE THAN 100, 000 GALLONS OF WATER PER DAY OF GROUNDWATER
OR SURFACE WATER OR BOTH, UNLESS SUCH PERSON OR ENTITY HAS OBTAINED A
WATER W THDRAWAL PERM T FROM THE DEPARTMENT.

(© A PERMT |ISSUED PURSUANT TO THI' S SECTI ON SHALL BE VALI D FOR FI VE
YEARS FROM THE DATE OF | SSUANCE. THE DEPARTMENT SHALL CHARCGE A FEE FOR
SUCH PERM T IN THE FOLLOWN NG AMOUNTS:

(1) $1,000 FOR W THDRAWALS CF 100, 000 OR MORE GALLONS PER DAY,

(1) $2,000 FOR W THDRAWALS OF 250, 000 OR MORE GALLONS PER DAY;

(I'r1) $3,000 FOR W THDRAWALS OF 500, 000 OR MORE GALLONS PER DAY;

(1V) $4,000 FOR W THDRAWALS OF 750, 000 OR MORE GALLONS PER DAY;

(V) $5,000 FOR W THDRAWALS CF 1, 000, 000 OR MORE GALLONS PER DAY.

2. THE FOLLOW NG WATER W THDRAWALS ARE EXEMPT FROM THE PERM T REQUI RE-
VENT ESTABLI SHED BY SUBDI VI SION ONE OF THI S SECTI ON:

(A) A WTHDRAWAL FOR EMERGENCY FI RE SUPPRESSI ON OR OTHER PUBLI C EMER-
GENCY PURPGCSES;

(B) A WTHDRAWAL REPORTED TO THE DEPARTMENT UNDER ANY PROGRAM THAT
REQUI RES THE REPORTING OF SUBSTANTI ALLY SI'M LAR DATA, | NCLUDI NG W TH-
DRAVALS REGULATED BY THE SUSQUEHANNA Rl VER BASI N COWPACT, THE DELAWARE
RIVER BASIN COWACT, THE GREAT LAKES-ST. LAWRENCE Rl VER BASI N WATER
RESOURCES COWPACT, VALID PUBLI C WATER SUPPLY PERM TS, PERM TS FOR LONG
| SLAND WATER WELLS AND PERM TS | SSUED PURSUANT TO SECTI ON 15- 1505 OF
TH S ARTI CLE;

(© A WTHDRAWAL FCOR DQOVESTI C, RESI DENTI AL USE;

(D) WTHDRAWAL FOR AGRICULTURAL PURPCSES, PUBLIC WATER SYSTENMS,
PROVI DED HOWNEVER THAT W THDRAWALS FOR SUCH PURPOSES SHALL BE SUBJECT TO
THE REPORTI NG REQUI REMENTS OF SECTI ON 15-3301 OF THI S TI TLE;

(E) CLOSED LOOP, STANDI NG COLUMN, OR SIM LAR NON- EXTRACTI VE GEOCTHERMAL
HEAT PUWPS; AND

(F) RECLAI MED WASTEWATER W THDRAVWN FOR REUSE.

3. THE DEPARTMENT SHALL ONLY APPROVE A WATER W THDRAWAL PERM T APPLI -
CATION IF I T MEETS THE FOLLOW NG CRI TERI A:

(A) THE PROPOSED USE W LL NOT DAMAGE EXI STI NG WATER RI GHTS;

(B) THE WATER SOURCE |S SUFFIClI ENT FOR THE PURPOCSE OF THE PROPOSED
W THDRAWAL AND W LL NOT ADVERSELY | MPACT THE NATURAL REPLEN SHVENT OR
SAFE Y| ELD OF THE WATER RESOURCES;

(© THE PROPOSED W THDRAWAL W LL NOT VI OLATE STATE WATER QUALI TY STAN-
DARDS;

(D) THE PROPCSED W THDRAWAL W LL NOT ADVERSELY AFFECT EXI STI NG GROUND
OR SURFACE WATER USERS;

(E) THE PROPOSED W THDRAWAL W LL NOT ADVERSELY |MPACT THE STATE' S
NATURAL RESOURCES, | NCLUDI NG WETLANDS, RIVERS, STREAMS, AND AQUI FERS,
NCR ADVERSELY | MPACT THE PROPAGATI ON AND MANAGEMENT OF FISH AND OTHER
AQUATI C LI FE, W LDLI FE AND THE PRESERVATI ON OF ENDANGERED SPECI ES;

(F) THE PROPCSED W THDRAWAL W LL NOT HAVE A SI GNI FI CANT | MPACT ON THE
QUALI TY OF THE WATER AND WATER DEPENDENT RESOURCES; AND

(G THE W THDRAWAL IS CONSI STENT WTH THE STATE'S WATER CONSERVATI ON
GOALS | NCLUDI NG THE FOLLOW NG

(1) APPLICATION OF BEST MANAGEMENT PRACTICES TO DETECT AND REPAI R
WATER LEAKS;
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(11) 1 DENTI FI CATI ON AND | NSTALLATI ON OF STATE- OF- THE- ART WATER- CON-
SERVI NG FI XTURES;

(1'11) EMPLOYEE TRAI NI NG REGARDI NG APPROPRI ATE WATER CONSERVATI ON TECH
NI QUES;

(1V) PUBLI C EDUCATI ON REGARDI NG WATER CONSERVATI ON | N CONNECTI ON W TH
THE USE OF WATER FOR WHI CH THE APPLI CANT'S PERM T | S GRANTED; AND

(V) OTHER WATER CONSERVATI ON MEASURES AND GOALS AS PROSCRI BED | NCLUD-
ING PRICING CONSERVATI ON MEASURES, DROUGHT PROTECTI ON MEASURES, AND
LI M TI NG UNACCOUNTED- FOR WATER.

4. REVENUE RECEI VED FROM THE PERM TS | SSUED PURSUANT TO TH' S SECTI ON
SHALL BE DEPCSITED TO THE CREDI T OF THE ENVI RONMENTAL PROTECTI ON FUND
ESTABLI SHED PURSUANT TO SECTI ON NI NETY- TWO-S OF THE STATE FI NANCE LAW

S 3. The departnment of environnmental conservation shall adopt rules
that establish water use standards for maintaining in-streamflows that
are protective of aquatic life and other uses and that establish crite-
ria for designating watersheds nost at risk fromcunul ati ve water use.
St andar ds adopted under this section nmust be based on the natural wvari-
ation of flows and water |evels, allow ng variances if use will still be
protective of water quality within that classification.

S 4. This act shall take effect imediately.



