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Introduced by M of A  Del MONTE, ROSENTHAL, FIELDS, LUPARDO, KOOCN,
GUNTHER, ALFANO GORDON -- Multi-Sponsored by -- M of A  ABBATE,
BROOK- KRASNY, CLARK, EDDI NGTON, HOOPER, HYER-SPENCER, JOHN, MAGEE,
MAI SEL, MAYERSOHN, MENENY, PHEFFER, REILLY, ROBI NSON, SWEENEY, WEl S-
ENBERG -- read once and referred to the Conmttee on Health

AN ACT to anend the public health law, in relation to establishing fam -
|y directed hone care denonstration prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
3623 to read as foll ows:

S 3623. FAMLY DI RECTED HOVE CARE DEMONSTRATI ON PROGRAMS. 1. THE
COW SSI ONER | S AUTHORI ZED TO ESTABLI SH DEMONSTRATI ON PROGRAMS UNDER
SUBDIVISION TWO OF THI S SECTI ON DESI GNED TO PROVI DE ADDI TI ONAL EXPERI -
ENCE AND | NFORMATI ON CONCERNI NG THE ALTERNATI VE DELI VERY OF HOVE CARE
SERVI CES TO FAM LI ES WHO SEEK GREATER FLEXI Bl LI TY AND FREEDOM OF CHO CE
I N OBTAI NI NG SUCH SERVI CES FOR THEIR FAM LY MEMBERS. THE FAM LY DI RECTED
HOVE CARE DEMONSTRATI ON PROGRAMS ARE | NTENDED TO PROVI DE GREATER CONTROL
TO FAM LI ES OVER THE FAM LY MEMBER S CARE AND CAREG VERS, DELIVER HOVE
CARE SERVICES IN A MORE COST-EFFECTI VE MANNER, | NCREASE THE POOL OF
NURSES W LLI NG TO PROVI DE HOVE CARE SERVI CES, AND RETAI N SUCH NURSES SO
AS TO ENSURE THE AVAI LABI LI TY OF HOVE CARE TO A GROWN NG NUMBER OF | NDI -
VI DUALS.

2. APPROVAL TO OPERATE A FAMLY DI RECTED HOVE CARE DEMONSTRATI ON
PROGRAM MAY BE GRANTED BY THE COW SSI ONER TO HOVE CARE AGENCI ES THAT
ARE LI CENSED UNDER THI' S ARTI CLE THAT VOLUNTEER TO PARTI Cl PATE, OR THAT
ACCEPT AN OFFER FROM THE COWM SSI ONER TO PARTI Cl PATE. ONE DEMONSTRATI ON
PROGRAM SHALL TAKE PLACE | N EACH REA ON REPRESENTED BY A HEALTH SYSTEM
AGENCY, AS DEFINED I N SECTI ON TVWENTY- Nl NE HUNDRED FOUR-B OF THI S CHAP-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TER. THE COW SSI ONER SHALL APPROVE PLANS FOR DEMONSTRATI ON PROGRAMS
SUBM TTED PURSUANT TO THI' S SECTI ON THAT:

(A) ASSURE ACCESS TO DELIVERY OF H GH QUALI TY, APPROPRI ATE NURSI NG
SERVI CES TO ELI G BLE | NDI VI DUALS. FOR PURPCSES OF THI'S SECTION, AN
“ELI G BLE | NDI VI DUAL" 1S A PERSON WHO,

(1) 1S ELIGBLE FOR NURSI NG SERVI CES PROVI DED BY A LI CENSED HOVE CARE
SERVI CES AGENCY AUTHORI ZED PURSUANT TO THI S ARTI CLE;

(1) HAS BEEN DETERM NED BY THE LI CENSED HOVE CARE SERVICES AGENCY,
PURSUANT TO AN ASSESSMENT OF THE PERSON S APPROPRI ATENESS FOR THE
PROGRAM CONDUCTED BY SUCH AN AGENCY, AS BEING IN NEED OF NURSING
SERVI CES AT HOVE AND HAS THE SKI LLS AND W LLI NGNESS OR HAS A LEGAL GUAR-
DI AN WHO HAS THE SKI LLS AND W LLI NGNESS TO MAKE | NFORVED CHO CES, OR HAS
DESI GNATED A RELATIVE OR OTHER ADULT WHO HAS THE SKI LLS AND W LLI NGNESS
TO ASSI ST I N MAKI NG | NFORMED CHO CES REGARDI NG SUCH NURSI NG SERVI CES,
I NCLUDI NG BUT NOT LIM TED TO THE RECRU TMENT, SELECTI ON, SCHEDULI NG, AND
MANAG NG OF NURSE CAREG VERS; AND

(1) MEETS SUCH OTHER CRI TERI A, AS MAY BE ESTABLI SHED BY THE COWM S-
SI ONER, WH CH ARE NECESSARY TO EFFECTI VELY | MPLEMENT THE OBJECTIVES OF
TH S SECTI ON.

(B) REQU RE THAT THE AGENCY AND ELI G BLE I NDI VI DUAL ENTER | NTO AN
AGREEMENT VWHI CH AT M NI MUM STATES:

(1) THE AGENCY SHALL PROVIDE AN INTIAL ORI ENTATION AND ON GO NG
EDUCATI ON AND ASSI STANCE AS |'S NECESSARY TO THE ELI G BLE | NDI VI DUALS,
THEI R LEGAL GUARDI ANS, AND/ OR DESI GNATED REPRESENTATI VES REGARDI NG THE
RECRU TMENT, SELECTION, SCHEDULI NG, AND MANAG NG OF THE NURSES WHO
PROVI DE SERVI CES TO THE ELI G BLE | NDI VI DUALS;

(1'l') THE AGENCY SHALL EXERCI SE REASONABLE CARE | N PROPERLY CARRYI NG
QUT |ITS RESPONS|IBILITIES UNDER THE DEMONSTRATI ON PROGRAM WH CH SHALL
I NCLUDE MONI TORI NG THE CONTI NUI NG ABI LI TY OF ELI G BLE | NDI VI DUALS, THEIR
LEGAL GUARDI ANS AND/ OR DESI GNATED REPRESENTATIVES TO FULFILL THOSE
RESPONSI Bl LI TI ES DOCUMENTED | N SUCH AGREEMENT OR MEDI CAL RECORD; HOWEV-
ER, THE AGENCY SHALL NOT BE LI ABLE FOR FULFI LLMENT OF RESPONSIBI LI TIES
AGREED TO BE UNDERTAKEN BY THE ELI G BLE | NDI VI DUALS, THEI R LEGAL GUARDI -
ANS, AND/ OR DESI GNATED REPRESENTATI VES; AND

(I'11) THAT FAILURE OF ELIGBLE INDIVIDUALS, THEI R LEGAL GUARDI ANS,
AND/ OR DESI GNATED REPRESENTATI VES TO CARRY QUT THElI R AGREED- TO RESPONSI -
BILITIES MAY BE CONSI DERED IN DETERM NING THE ELI A BLE | NDIVIDUAL' S
CONTI NUED APPROPRI ATENESS FOR THE PROGRAM

(© DESCRIBE THE QUALITY ASSURANCE MECHANI SMS TO BE | MPLEMENTED, AS
VELL AS OTHER MECHANI SMS DESIGNED TO PROTECT ELI G BLE | NDIVIDUAL' S
Rl GHTS UNDER THE PROGRAM

3. TH' S SECTI ON SHALL NOT BE | NTERPRETED TO RESTRI CT A MEDI CAL ASSI| ST-
ANCE RECIPIENT'S CHO CE OF PROVIDER OF SERVICES TO VHICH HE OR SHE I S
ENTI TLED PURSUANT TO TI TLE ELEVEN OF ARTI CLE FI VE OF THE SOCI AL SERVI CES
LAWOR TO AUTHORI ZE ANY CHANGE IN THE ELI G BILITY CRI TERI A ENTI TLI NG ANY
I NDI VI DUAL TO MEDI CAL ASSI STANCE.

4. THE COWMM SSI ONER MAY, SUBJECT TO THE APPROVAL OF THE DI RECTOR OF
THE BUDGET, FILE FOR SUCH FEDERAL WAI VERS OR STATE PLAN AMENDMENTS AS
MAY BE NEEDED FOR THE | MPLEMENTATI ON OF THE PROGRAM AND CONTI NUED FEDER-
AL PARTI CI PATI ON.  NOTW THSTANDI NG ANY OIHER PROVISION OF LAW THE
COM SSIONER IS AUTHORIZED TO WAIVE ANY PROVISI ON OF SECTI ON THREE
HUNDRED SI XTY- SEVEN-B OF THE SOCI AL SERVI CES LAW RELATED TO PAYMENT AND
MAY PROMULGATE REGULATI ONS NECESSARY TO CARRY OUT THE OBJECTI VES OF THE
PROGRAM AND DESCRI BE THE RESPONSI BI LI TI ES OF THE ELIG BLE | NDI VI DUALS
IN ARRANG NG FOR SERVI CES AND THE PROTECTI ONS ASSURED SUCH | NDI VI DUALS
| F THEY ARE UNABLE OR NO LONGER DESI RE TO CONTI NUE | N THE PROGRAM
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5. THE DEPARTMENT SHALL BE RESPONSIBLE FOR REVIEWNG THE QUALITY,
APPROPRI ATENESS, AND COST- EFFECTI VENESS OF THE CARE PROVI DED PURSUANT TO
THE DEMONSTRATI ON PROGRAMS. THE DEPARTMENT SHALL | SSUE AN ANNUAL REPORT
TO THE GOVERNOR AND THE LEQ SLATURE. SUCH REPORT SHALL CONTAIN, AT A
M N MUM THE FOLLOW NG | NFORVATI ON:  THE PROGRAMS | MPLEMENTED PURSUANT TO
THI S SECTI ON, THEI R DATE OF | MPLEMENTATI ON, THEI R ACCOWPLI SHVENTS, THEI R
PROGRESS MADE | N ACHI EVI NG THE OBJECTI VES OF THE PROGRAM | NCLUDI NG THE
SATI SFACTI ON OF ELI G BLE | NDI VI DUALS AND THEI R FAM LI ES, AND THE APPRO
PRI ATENESS OF SUCH PROGRAMS TO RECRUI T AND RETAI N NURSES TO SERVE THE
STATE' S ESCALATI NG NEED FOR A HI GHLY TRAI NED NURSI NG WORKFORCE.

6. THI S SECTI ON SHALL PREEMPT AND SUPERSEDE ANY LOCAL OR COUNTY LAWS,
REGULATI ONS AND REQUI REMENTS WHI CH ARE | NCONSI STENT W TH OR CONTRARY TO
THE OBJECTI VES OF THI S SECTI ON.

S 2. This act shall take effect imediately.



