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STATE OF NEW YORK

8568
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 28, 2009

Introduced by M of A GANTT, KOON -- (at request of the Departnent of
Mot or Vehicles) -- read once and referred to the Commttee on Trans-
portation

AN ACT to anend the vehicle and traffic law, in relation to the gradu-
ated |licensing program and to repeal section 503-a of such |aw rel at-
ing thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 501 of the vehicle and traffic
| aw, as anended by chapter 644 of the |aws of 2002, is anmended to read
as foll ows:

4. Probationary licenses. Any driver's license, other than a class DJ
and class MJ license [or |linmted class DJ and M license], shall be
consi dered probationary until the expiration of six nonths follow ng the
date of issuance thereof, and thereafter as provided in section five
hundred ten-b of this title, but this subdivision shall not apply to
renewals of a license, or, unless so provided by the comr ssioner, to a
license for which a road test has been wai ved by the comm ssi oner.

S 2. Paragraphs (c) and (d) of subdivision 1 of section 501-b of the
vehicle and traffic I|aw, as added by chapter 644 of the |aws of 2002,
are amended to read as foll ows:

(c) operate a notor vehicle with nore than [two passengers] ONE
PASSENGER who [are] IS under the age of twenty-one and who [are] |S not
[ mrenbers] A MEMBER of such holder's imediate fam |y, provided, however,
that the provisions of this [subparagraph] PARAGRAPH shall not apply
when such holder is acconpanied by a duly licensed parent, guardi an,
person in a position of |oco parentis, driver education teacher or driv-
i ng school instructor;

(d) be eligible for issuance of a class DJ [or], M, D OR M Ilicense
unl ess such permt [and/or limted class DJ or MJ |icense issued pursu-
ant to section five hundred three-a of this article, singly or in conbi-
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nation, have] HAS been valid for at |least six nonths. Any tine period in
whi ch such class DJ or M) learner's pernmit [or limted class DJ or M
| i cense] has been suspended or revoked shall not be counted in determ n-
ing the length of tine that such learner's pernmt [or limted |icense]
has been vali d.

S 3. Paragraph (b) of subdivision 2 of section 501-b of the vehicle
and traffic |aw, as added by chapter 644 of the |laws of 2002, is amended
to read as foll ows:

(b) with nore than [two passengers] ONE PASSENGER who [are] |S under
the age of twenty-one and who [are] IS not [nenbers] A MEMBER of such
holder's inmmediate famly, provided, however, that the provisions of
thi s [subparagraph] PARAGRAPH shall not apply when such hol der is accom
panied by a duly licensed parent, guardian, person in a position of |oco
parentis, driver education teacher or driving school instructor.

S 4. Section 501-b of the vehicle and traffic law is anended by addi ng
a new subdivision 3 to read as foll ows:

3. (A IN ADDI TION TO THE RESTRI CTI ONS CONTAI NED | N SUBDI VI SI ONS THREE
AND FI VE OF SECTION FI VE HUNDRED ONE OF THIS ARTICLE, NO HOLDER OF A
CLASS DJ OR M] LEARNER S PERM T OR CLASS DJ OR MJ LI CENSE SHALL OPERATE
A MOTOR VEHI CLE WHI LE USI NG ANY PORTABLE ELECTRONI C DEVI CE.

(B) FOR THE PURPCSES OF THI S SUBDI VI SI ON, THE FOLLOW NG TERMS SHALL BE
DEFI NED AS FOLLOWS:

(1) "PORTABLE ELECTRONI C DEVI CE" | NCLUDES, BUT SHALL NOT BE LIMTED
TO, ANY HAND-HELD OR HANDS-FREE MOBILE TELEPHONE, PERSONAL DI G TAL
ASS| STANT (PDA), HANDHELD DEVI CE W TH MOBI LE DATA ACCESS, LAPTOP COWPUT-
ER, PACER, BROADBAND PERSONAL COVMUNI CATI ON DEVI CE, MOBI LE RADI O DEVI CE,
TWO- WAY MESSAG NG DEVI CE, ELECTRONI C GAME, OR PORTABLE COWVPUTI NG DEVI CE.

(I'l) "USING' I NCLUDES, BUT SHALL NOT BE LIMTED TO ACTIVATING OR
DEACTI VATING, I NITIATING OR TERM NATI NG FUNCTI ONS, VI EW NG TAKI NG OR
TRANSM TTI NG | MAGES, PLAYI NG GAMES OR MJSI C, CONVERSI NG, SPEAKI NG | NTO
LISTENNNG TO OR COWOSING SENDING RECEIVING READI NG SAVING OR
RETRI EVI NG E- MAI L, TEXT MESSAGES, OR OTHER DATA; PROVI DED HOWEVER THAT
FOR PURPOSES OF THI' S SUBDI VI SI ON, THE TERM " LI STENI NG' SHALL NOT | NCLUDE
OVERHEARI NG A CONVERSATI ON, TO WHICH THE DRIVER | S NOT A PARTY, WHICH IS
CONDUCTED BY A PASSENGER USING A MBI LE TELEPHONE OR OTHER PORTABLE
ELECTRONI C DEVI CE SUCH AS A SPEAKERPHONE.

(©) PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL NOT APPLY TO A PERSON
USI NG A PORTABLE ELECTRONI C DEVI CE FOR THE SOLE PURPOSE OF COMMUNI CATI NG
W TH ANY OF THE FOLLOW NG REGARDI NG AN EMERGENCY SI TUATI ON: AN EMERGENCY
RESPONSE OPERATOR, A HOSPI TAL, A PHYSICIAN' S OFFI CE OR HEALTH CLINIC, AN
AVMBULANCE COMPANY OR CORPS, A FI RE DEPARTMENT, DI STRICT OR COWVPANY, OR A
POLI CE DEPARTMENT.

(D) A PERSON WHO HOLDS A PORTABLE ELECTRONI C DEVI CE WHI LE OPERATI NG A
MOTOR VEHI CLE | S PRESUMED TO BE USI NG THE DEVI CE. THE PRESUMPTI ON ESTAB-
LI SHED BY THI S PARAGRAPH | S REBUTTABLE BY EVIDENCE SHOW NG THAT THE
OPERATOR WAS NOT USING THE DEVI CE W THI N THE MEANING OF THI S SUBDI VI -
Sl ON.

S 5. The vehicle and traffic law is anmended by adding a new section
501-c to read as foll ows:

S 501-C. PLEA BARGAI NI NG RESTRI CTI ONS APPLI CABLE TO CERTAI N VI OLATI ONS
COW TTED BY JUNI OR DRI VERS. | N ANY CASE WHEREI N THE CHARCGE LAl D BEFORE
THE COURT ALLEGES A VIOLATION OF TITLE SEVEN OF THIS CHAPTER FOR ANY
OFFENSE THAT WOULD RESULT | N THE ASSI GNMENT OF PO NTS | N ACCORDANCE W TH
THE COW SSIONER' S REGULATI ONS AND THE DEFENDANT HELD A CLASS DJ OR MJ
LEARNER' S PERM T OR CLASS DI OR MJ LI CENSE ON THE DATE OF THE ALLEGED
VI OLATI ON, THEN ANY PLEA OF GUI LTY THEREAFTER ENTERED | N SATI SFACTI ON OF
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SUCH CHARGE MUST | NCLUDE AT LEAST A PLEA OF GUILTY TO A CHARGE THAT W LL
RESULT | N THE ASSI GNMENT OF PO NTS ON THE DEFENDANT' S DRI VI NG RECORD | N
ACCORDANCE W TH THE REGULATI ONS OF THE COW SSI ONER;, NO OTHER DI SPCSI -
TION BY PLEA OF CGULTY TO ANY OTHER CHARGE I N SATI SFACTI ON OF SUCH
CHARGE SHALL BE AUTHORI ZED. PROVI DED, HOMNEVER, | F THE DI STRI CT ATTORNEY

UPON REVI EW NG THE AVAI LABLE EVI DENCE, DETERM NES THAT THE CHARGE WAS
NOT WARRANTED, SUCH DI STRICT ATTORNEY MAY CONSENT, AND THE COURT MAY
ALLOWN A DI SPOSI TION BY PLEA OF GUILTY I N SATI SFACTI ON OF SUCH CHARCGE TO
A CHARGE THAT WLL NOT RESULT IN THE | MPCSI TI ON OF PO NTS ON THE DEFEND-
ANT' S DRI VI NG RECORD

S 6. Paragraph (d) of subdivision 2 of section 502 of the vehicle and
traffic law, as anended by chapter 644 of the |aws of 2002, is anended
to read as foll ows:

(d) An applicant for a class DO or M license shall be at |east
sixteen years of age and such applicant nmust submt witten consent to
the i ssuance of such license by the applicant's parent or guardian. Upon
recei pt of withdrawal of such consent, any class DJ or M |icense,
| earner's permt or license application shall be cancelled. No class DJ
or MJ license [or |imted class DJ or MJ |license] shall be issued unless
the applicant presents, at the tine of the road test adm ni stered pursu-
ant to paragraph (b) of subdivision four of THI S section [five hundred
two of this article], a witten certification by the applicant's parent
or guardi an that such applicant has operated a notor vehicle for no | ess
than [twenty] FIFTY hours, AT LEAST FIFTEEN HOURS OF WHI CH SHALL BE
AFTER SUNSET, under the inmedi ate supervision of a person as authorized
pursuant to subparagraph (ii) of paragraph (a) or paragraph (b) of
subdivision five of section five hundred one of this article, a driver
educati on teacher pursuant to section eight hundred six-a of the educa-
tion law or a driving school instructor pursuant to subdivision seven-a
of section three hundred ninety-four of this chapter.

S 7. Section 503-a of the vehicle and traffic |aw is REPEALED

S 8. Subdivision 3 of section 509 of the vehicle and traffic law, as
added by chapter 780 of the laws of 1972, is amended to read as foll ows:

3. Wienever a PERMT OR license is required to operate a notor vehi -
cle, no person shall operate any notor vehicle in violation of any
restriction contained on [his], OR APPLICABLE TO, THE PERM T OR | i cense.

S 9. Subdivisions 1, 2 and 3 of section 510-b of the vehicle and traf-
fic law, as anended by chapter 644 of the |aws of 2002, are anended to
read as follows:

1. Alicense, other than a class DJ or class MJ license [or a limted
class DJ or class M) license], shall be suspended, for a period of sixty
days, (i) wupon the first conviction of the licensee of a violation,
commtted during the probationary period provided for in subdivision
four of section five hundred one of this title, of any provision of
section el even hundred twenty-nine of this <chapter, section eleven
hundred eighty of this chapter or any ordinance or regulation linmting
the speed of notor vehicles and notorcycles, section eleven hundred
ei ghty-two of this chapter, or subdivision one of section eleven hundred
ninety-two of this chapter or section twelve hundred twelve of this
chapter; or (ii) upon the second conviction of the Ilicensee of a
violation, commtted during the aforesaid probationary period, of any
ot her provision of this chapter or of any other law, ordinance, order,
rule or regulation relating to traffic.

2. Alicense, other than a class DJ or class MJ license [or a limted
class DJ or class M license], considered probationary pursuant to
subdivision three of this section shall be revoked upon the conviction
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of the Iicensee of a violation or violations commtted within six nonths
following the restoration or issuance of such |license, which conviction
or convictions would result in the suspension of a probationary |icense
pursuant to subdivision one of this section.

3. Any license, other than a class DJ or class MJ license [or a limt-
ed class DJ or class M license], which is restored or issued to a
person who has had his last valid |license suspended or revoked pursuant
to the provisions of this section shall be considered probationary until
the expiration of six nonths follow ng the date of restoration or issu-
ance thereof.

S 10. Section 510-c of the vehicle and traffic |aw, as added by chap-
ter 644 of the laws of 2002, is anended to read as foll ows:

S 510-c. Suspension and revocation of [certain] LEARNER S PERM TS AND
DRI VER S LI CENSES FOR VI OLATI ONS COW TTED BY HOLDERS OF <class DJ or
class MJ learner's permts or [driver's] licenses. 1. (a) A [class DJ or
class M]] learner's permt OR A DRIVER S LI CENSE shall be suspended for
a period of sixty days:

(i) upon a conviction or finding of a serious traffic violation as
defined in subdivision [four] TWDO of this section, WHEN SUCH VI OLATI ON
WAS conmitted while the holder had a class DJ or <class M learner's
permt OR A CLASS DI OR MJ LI CENSE; or

(ii) upon the second conviction or finding of such PERMT OR LI CENSE
hol der of a violation of any other provision of this chapter or any
ot her law, ordinance, order, rule or regulation relating to traffic, AND
WHEN SUCH VI OLATI ON WAS conmitted while such hol der had [such] A CLASS
DI OR CLASS MJ learner's permt OR A CLASS DJ OR MJ LI CENSE.

(b) Afclass DJ or class MJ] learner's permit OR A DRIVER S LI CENSE
shall be revoked for a period of sixty days upon the conviction or find-
ing of the PERMT OR LICENSE holder of a violation or violations,
commtted within six nonths after the restoration of [a class DJ or
class M learner's] SUCH permt OR LI CENSE suspended pursuant to para-
graph (a) of this subdivision, which convictions or findings would
result in the suspension of such permt OR LI CENSE pursuant to paragraph
(a) of this subdivision.

2. [(a) Aclass DJ or class MJ driver's license or |imted class DJ or
class MJ license shall be suspended, for a period of sixty days:

(i) wupon a conviction or finding of a serious traffic violation as
defined in subdivision four of this section, committed while the holder
had such |icense; or

(ii) wupon the second conviction or finding of the holder of a
violation of any other provision of this chapter or any other |law, ordi-
nance, order, rule or regulation relating to traffic, commtted while
such hol der had such |icense.

(b) A class DJ or class MJ driver's license or a limted class DJ or
class MJ license shall be revoked for a period of sixty days upon the
conviction or finding of the holder of a violation or violations,
conmtted within six nonths either after the restoration of such driv-
er's license suspended pursuant to paragraph (a) of this subdivision or
after the restoration of a |earner's permt suspended or revoked pursu-
ant to subdivision one of this section, which convictions or findings
woul d result in the suspension of such |icense pursuant to paragraph (a)
of this subdivision.

3. Adriver's |license which has been restored following a suspension
of a class DJ or class MI driver's license or a limted class DJ or
class MJ license pursuant to subdivision two of this section shall be
revoked for a period of sixty days upon the conviction or finding, wth-
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in six nmonths of such restoration, of any violation or violations which
woul d result in the suspension of a class DJ or class M driver's
license or alimted class DJ or class M |license pursuant to paragraph
(a) of subdivision two of this section.

4.] For purposes of this section, the term"serious traffic violation"
shall nmean operating a nmotor vehicle in violation of any of the follow
ing provisions of this chapter: articles twenty-five and twenty-six;
subdivision one of section six hundred; section six hundred one;
sections el even hundred el even, el even hundred seventy, eleven hundred
seventy-two and el even hundred seventy-four; subdivisions (a), (b), (c),
(d) and (f) of section eleven hundred eighty, provided that the
violation involved ten or nore mles per hour over the established
limt; section el even hundred ei ghty-two; subdivision three-a of section
twelve hundred twenty-nine-c for violations involving use of safety
belts or seats by a child under the age of sixteen; and section twelve
hundred twel ve of this chapter.

S 11. Subdi vi sion 3-a of section 1229-c of the vehicle and traffic
| aw, as added by chapter 644 of the |aws of 2002, is anended to read as
fol | ows:

3-a. No person holding a class DJ learner's permit or class DJ |license
i ssued pursuant to section five hundred two of this chapter, [or a
limted class DJ or MJ license issued pursuant to section five hundred
three-a of this <chapter,] shall operate a notor vehicle in this state
unl ess such person is restrained by a safety belt approved by the
commi ssioner, and all passengers under the age of four are restrained in
a specially designed seat which neets the federal notor vehicle safety
standards set forth in 49 C F. R 571.213 and which is either permanently
affixed or is affixed to such vehicle by a safety belt and, in the case
of any other passenger under the age of sixteen, he or she is restrained
by a safety belt approved by the conm ssioner. No person siXxteen years
of age or over shall be a passenger in a notor vehicle operated by a
person holding a class DJ learner's permt, a class DJ |license or a
limted class DJ |license unless such passenger is restrained by a safety
belt approved by the comm ssioner.

S 12. This act shall take effect on the one hundred eightieth day
after it shall have beconme a | aw, provided however, that section eight
of this act shall take effect immediately; and provided further, this

act shall apply to licenses issued on or after such date. Any license
i ssued pursuant to section five hundred three-a of the vehicle and traf-
fic law prior to such effective date shall remain in effect wuntil its

expi ration date.



