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STATE OF NEW YORK

8563
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY

May 28, 2009
Introduced by M of A NOLAN -- (at request of the State Education
Departnent) -- read once and referred to the Cormittee on Education
AN ACT to anend the education law, in relation to providing schoo

districts with flexibility in carrying out their clains auditing func-
tion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 35 of section 1604 of the education law, as
added by chapter 263 of the laws of 2005, is amended to read as foll ows:

35. a. In their discretion, to adopt a resolution establishing the
of fice of clains auditor and appoint a clains auditor who shall hold his
or her position subject to the pleasure of such trustees. IN ITS

DI SCRETI ON, THE TRUSTEES MAY ADOPT A RESCLUTI ON ESTABLI SHI NG THE OFFI CE
OF DEPUTY CLAI M5 AUDI TOR WHO SHALL ACT AS CLAI M5 AUDI TOR I N THE ABSENCE
OF THE CLAIM5S AUDI TOR. Such clains auditor shall report directly to the
trustees. No person shall be eligible for appointnment to the office of
clainms audi tor OR DEPUTY CLAI M5 AUDI TOR who shall al so be:

(1) a trustee of the school district;

(2) the clerk or treasurer of the school district;

(3) the superintendent of schools or other official of the district
responsi bl e for busi ness managenent;

(4) the person designated as purchasing agent; or

(5) clerical or professional personnel directly involved in accounting
and purchasi ng functions of the school district.

b. Such cl ainms auditor OR DEPUTY CLAI M5 AUDI TOR shal |l not be required
to be a resident of the district, and the [position] POSITIONS of clains
auditor AND DEPUTY CLAIMS AUDI TOR shall be classified in the exenpt
class of the civil service. The trustees, at any tine after the estab-
lishment of the office of clainms auditor OR DEPUTY CLAI MS AUDI TOR, may
adopt a resol ution abolishing such office, whereupon such office shal
be abolished. Wen the office of clains auditor shall have been estab-
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lished and a clainms auditor shall have been appointed and shall have
qualified, the powers and duties of the trustees with respect to clains
auditing, and allowing or rejecting all accounts, charges, <clainms or

demands against the school district, shall devolve upon and thereafter
be exercised by such clains auditor during the continuance of such
office. The trustees shall be permtted to delegate the clains audit
function TO ONE OR MORE | NDEPENDENT ENTI TIES by using (1) inter-munici-
pal cooperative agreenments, (2) shared services to the extent authorized
by section nineteen hundred fifty of this title, or (3) independent
contractors, to fulfill this function

C. WHEN THE TRUSTEES DELEGATE THE CLAIMS AUDIT FUNCTION USING AN
| NTER- MUNI Cl PAL COOPERATI VE AGREEMENT, SHARED SERVICE AUTHORI ZED BY
SECTI ON NI NETEEN HUNDRED FI FTY OF THI S TI TLE, OR AN | NDEPENDENT CONTRAC-
TOR, THE TRUSTEES SHALL BE RESPONSIBLE FOR AUDITING ALL CLAIMS FOR
SERVI CES FROM THE ENTI TY PROVI DI NG THE DELEGATED CLAI M5 AUDI TOR, EI THER
DI RECTLY OR THROUGH A DELEGATI ON TO A DI FFERENT | NDEPENDENT ENTI TY.

S 2. Subdivision 20-a of section 1709 of the education |aw, as anmended
by chapter 263 of the |aws of 2005, is anended to read as foll ows:

20-a. a. Inits discretion to adopt a resolution establishing the
of fice of clains auditor and appoint a clains auditor who shall hold his
or her position subject to the pleasure of such board of education. IN
| TS DI SCRETI ON, THE BOARD OF EDUCATI ON MAY ADOPT A RESOLUTI ON ESTABLI SH
I NG THE OFFI CE OF DEPUTY CLAI M5 AUDI TOR WHO SHALL ACT AS CLAIMS AUDI TOR
IN THE ABSENCE OF THE CLAI M5 AUDI TOR Such cl ainms auditor shall report
directly to the board of education. No person shall be eligible for
appoi ntnent to the office of clains auditor OR DEPUTY CLAI M5 AUDI TOR who
shal | al so be:

(1) a nmenber of the board of education;

(2) the clerk or treasurer of the board of education;

(3) the superintendent of schools or other official of the district
responsi bl e for busi ness managenent;

(4) the person designated as purchasing agent; or

(5) clerical or professional personnel directly involved in accounting
and purchasi ng functions of the school district.

b. Such cl ainms auditor OR DEPUTY CLAI M5 AUDI TOR shal |l not be required
to be a resident of the district, and such position shall be classified
in the exenpt class of the civil service. Such board of education, at
any tinme after the establishnent of the office of clainms auditor OR
DEPUTY CLAI M5 AUDI TOR, may adopt a resolution abolishing such office,
wher eupon such office shall be abolished. Wien the office of clains
audi tor OR DEPUTY CLAI M5 AUDI TOR shall have been established and a
claims auditor OR DEPUTY CLAI M5 AUDI TOR shall have been appoi nted and
shall have qualified, the powers and duties of the board of education
with respect to clains auditing, allowing or rejecting all accounts,
charges, clains or demands against the school district shall devolve
upon and thereafter be exercised by such clainms auditor, during the
conti nuance of such office. A board shall be permtted to delegate the
claims audit function TO ONE OR MORE | NDEPENDENT ENTI TI ES by using (1)
i nter-munici pal cooperative agreenents, (2) shared services to the
extent authorized by section nineteen hundred fifty of this title, or
(3) independent contractors, to fulfill this function.

C. WHEN THE BOARD OF EDUCATI ON DELEGATES THE CLAIMS AUDI T FUNCTI ON
USI NG AN | NTER- MUNI Cl PAL COOPERATI VE AGREEMENT, SHARED SERVI CE AUTHOR-
| ZED BY SECTI ON NI NETEEN HUNDRED FI FTY OF THI' S TI TLE, OR AN | NDEPENDENT
CONTRACTOR, THE BOARD SHALL BE RESPONSI BLE FOR AUDI TI NG ALL CLAI M5 FOR
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SERVI CES FROM THE ENTI TY PROVI DI NG THE DELEGATED CLAI M5 AUDI TOR, EI THER
DI RECTLY OR THROUGH A DELEGATI ON TO A DI FFERENT | NDEPENDENT ENTI TY.

S 3. Paragraph e of subdivision 2 of section 1711 of the education
| aw, as anended by chapter 263 of the |aws of 2005, is amended to read
as foll ows:

e. To have supervision and direction of associate, assistant and ot her
superintendents, directors, supervisors, principals, teachers, |ectur-
ers, nedical inspectors, nurses, clainms auditors, DEPUTY CLAIMsS AUDI -
TORS, attendance officers, janitors and other persons enployed in the
managenent of the schools or the other educational activities of the
district authorized by this chapter and under the direction and manage-
ment of the board of education; to transfer teachers fromone school to
another, or from one grade of the course of study to another grade in
such course, and to report imrediately such transfers to such board for
its consideration and actions; to report to such board violations of
regul ati ons and cases of insubordination, and to suspend an associ ate,
assi stant or other superintendent, director, supervisor, expert, princi-
pal, teacher or other enployee until the next regular neeting of such
board, when all facts relating to the case shall be submitted to such
board for its consideration and action.

S 4. Subdivision 5 of section 2503 of the education |aw, as anended by
chapter 263 of the laws of 2005, is amended to read as foll ows:

5. Shall create, abolish, mintain and consolidate such positions,
di vi sions, boards or bureaus as, in its judgnment, may be necessary for
the proper and efficient admnistration of its work; shall appoint prop-

erly qualified persons to fill such positions, including a superinten-
dent of schools, such associate, assistant and other superintendents,
di rectors, supervi sors, princi pal s, teachers, lecturers, specia

i nstructors, nedical inspectors, nurses, clainms auditors, DEPUTY CLAIM
AUDI TORS, attendance officers, secretaries, clerks, custodians, janitors
and other enpl oyees and other persons or experts in educational, socia

or recreational work or in the business nmanagenent or direction of its

affairs as said board shall determne necessary for the efficient
managenent of the schools and other educational, social, recreationa
and business activities; and shall determne their duties except as

ot herwi se provi ded herein.

S 5. Subdivision 5 of section 2508 of the education |aw, as anended by
chapter 263 of the laws of 2005, is amended to read as foll ows:

5. To have supervision and direction of associate, assistant and ot her
superintendents, directors, supervisors, principals, teachers, |ectur-
ers, nmedical inspectors, nurses, clains auditors, DEPUTY CLAI M5 AUDI -
TORS, attendance officers, janitors and other persons enployed in the
managenent of the schools or the other educational activities of the
di strict authorized by this chapter and under the direction and manage-
ment of the board of education; to transfer teachers fromone school to
anot her, or fromone grade of the course of study to another grade in
such course, and to report imediately such transfers to such board for
its consideration and action; to report to such board violations of
regul ations and cases of insubordination, and to suspend an associ at e,
assi stant or other superintendent, director, supervisor, expert, princi-
pal , teacher or other enployee until the next regular neeting of such
board, when all facts relating to the case shall be submitted to such
board for its consideration and action.

S 6. Subdivision 2 of section 2523 of the education |aw, as anended by
chapter 263 of the laws of 2005, is amended to read as foll ows:
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2. Such noneys shall be disbursed only on the signature of such treas-
urer by checks payable to the person or persons entitled thereto. The
board of education may in its discretion require that such checks-other
than checks for salary, be countersigned by another officer of such
district. Wen authorized by resolution of the board of education such
checks nmay be signed with the facsimle signature of the treasurer and
other district officer whose signature is required, as reproduced by a
machi ne or device conmonly known as a check-signer. Each check drawn by
the treasurer shall state the fund against which it is drawn. No fund
shall be overdrawn nor shall any check be drawn upon one fund to pay a
cl ai m chargeabl e to another. No noney shall be paid out by the treasurer
except upon the warrant of the clerk of the board of education after
audit and all owance by such board, or if a <clains auditor OR DEPUTY
CLAIMS AUDI TOR shall have been appointed, except upon the warrant of
such clains auditor OR DEPUTY CLAI M5 AUDI TOR after audit and all owance
t hereof; provided, however, when provision for paynent has been nade in
t he annual budget the treasurer nmay pay, W thout such warrant or prior
audit and allowance, (a) the principal of and interest on bonds, notes
or other evidences of indebtedness of the district or for the paynent of
which the district shall be liable, and (b) conpensation for services of
of ficers or enpl oyees engaged at agreed wages by the hour, day, week,
nonth or year upon presentation of a duly certified payroll. By resol -
ution duly adopted, the board may determne to enter into a contract to
provide for the deposit of the periodic payroll of the school district
in a bank or trust conmpany for disbursal by it in accordance wth
provi si ons of section ninety-six-b of the banking | aw.

S 7. Subdivision 1 of section 2524 of the education |aw, as anended by
chapter 263 of the laws of 2005, is amended to read as foll ows:

1. No claim against a city school district, except for conpensation
for services of an officer or enployee engaged at agreed wages by the
hour, day, week, nonth or year or for the principal of or interest on
i ndebt edness of the district, shall be paid unless an item zed voucher
t heref or approved by the officer whose action gave rise or origin to the

claim shall have been presented to the board of education, or THE
clai ms auditor OR DEPUTY CLAI M5 AUDI TOR of the city school district and
shall have been audited and allowed. The board of education shall be

aut hori zed, but not required, to prescribe the formof such voucher.

S 8. Section 2525 of the education |aw, as anmended by chapter 263 of
the laws of 2005, is anended to read as foll ows:

S 2525. Audit of clains. 1. The board of education, in considering any
claim my require any person presenting the same to be sworn before it
or before any nenber thereof and to give testinony relative to the just-
ness and accuracy of such claim and may take evidence and exam ne
wi tnesses under oath in respect to the claim and for that purpose may
i ssue subpoenas for the attendance of wi tnesses. Wien a claim has been
finally audited by the board of education the clerk of such board shal
endorse thereon or attach thereto a certificate of such audit and file
the same as a public record in his or her office. Wen any claimhas
been so audited and a certificate thereof so filed, the <clerk of the
board of education shall draw a warrant specifying the nanme of the
clai mant, the anmount allowed and the fund, function and object chargea-
ble therewith and such other information as may be deened necessary and
essential, directed to the treasurer of the district, authorizing and
directing himor her to pay to the clainmant the anmount all owed upon his
or her claim A copy of such warrant shall be filed in the office of the
clerk.
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2. In a city school district in which the office of clains auditor OR
DEPUTY CLAIMS AUDI TOR has been created, the clains auditor OR DEPUTY
CLAI M5 AUDITOR in considering a claim may require any person presenting
the sane to be sworn before himor her and to give testinony relative to
the justness and accuracy of such claim and may take evi dence and exam
ine wtnesses under oath in respect to the claim and for that purpose
may i ssue subpoenas for the attendance of witnesses. Wen a claim has
been finally audited by the clainms auditor OR DEPUTY CLAI M5 AUDI TOR he
or she shall endorse thereon or attach thereto a certificate of such
audit and file the same as a public record in his or her office. Wen
any cl aimhas been so audited and a certificate thereof so filed, the
claims auditor OR DEPUTY CLAI M5 AUDI TOR shall draw a warrant specifying
t he nunber of the claim the nane of the clainmant, the anount allowed
and the fund, function and object chargeable therewith and such ot her
i nformati on as nmay be deened necessary or essential, directed to the
treasurer of the district, authorizing and directing himor her to pay
to the claimnt the anount allowed upon his or her claim A copy of such
warrant shall be filed in the office of the clerk.

S 9. Section 2526 of the education |aw, as anmended by chapter 263 of
the laws of 2005, is anended to read as foll ows:

S 2526. Clains auditor. 1. The board of education of a city schoo
di strict nmay adopt a resolution establishing the office of clainms audi-
tor and appoint a clains auditor who shall hold his or her position
subject to the pleasure of such board of education. IN ITS DI SCRETI ON,
THE BOARD MAY ADOPT A RESOLUTION ESTABLI SH NG THE OFFI CE OF DEPUTY
CLAI M5 AUDI TOR WHO SHALL ACT AS CLAIMS AUDITOR IN THE ABSENCE OF THE
CLAIMS AUDI TOR  Such clains auditor shall report directly to the board
of education. No person shall be eligible for appointnent to the office
of clainms auditor OR DEPUTY CLAI M5 AUDI TOR who shal |l be:

(1) a nmenber of the board of education;

(2) the clerk or treasurer of the board of education;

(3) the superintendent of schools or other official of the district
responsi bl e for busi ness managenent;

(4) the person designated as purchasing agent; or

(5) clerical or professional personnel directly involved in accounting
and purchasi ng functions of the school district.

1l-a. The [position] PCSITIONS of clains auditor AND DEPUTY CLAI NS
AUDI TOR shall be classified in the exenpt class of civil service. Such
board of education, at any tine after the establishnent of the office of
clai ms auditor OR DEPUTY CLAI M5 AUDI TOR, may adopt a resolution abolish-
i ng such office, whereupon such office shall be abolished.

2. Wien the office of clainms auditor OR DEPUTY CLAIMS AUD TOR shal
have been established and a clains auditor OR DEPUTY CLAI M5 AUDI TOR
shall have been appointed and shall have qualified, the powers and
duties of the board of education with respect to clains auditing, allow
ing or rejecting all accounts, charges, clains or denands agai nst the
city school district shall devolve upon and thereafter be exercised by
such clains auditor OR DEPUTY CLAI M5 AUDI TOR, during the continuance of
such office. The board of education shall be permtted to delegate the
claims audit function TO ONE OR MORE | NDEPENDENT ENTI TI ES by using (1)
i nter-munici pal cooperative agreenents, (2) shared services to the
extent authorized by section nineteen hundred fifty of this title, or
(3) independent contractors, to fulfill this function.

3. WHEN THE BOARD OF EDUCATI ON DELEGATES THE CLAIMS AUDI T FUNCTI ON
USI NG AN | NTER- MUNI Cl PAL COOPERATI VE AGREEMENT, SHARED SERVI CE AUTHOR-
| ZED BY SECTI ON NI NETEEN HUNDRED FI FTY OF THI' S TI TLE, OR AN | NDEPENDENT
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CONTRACTOR, THE BOARD SHALL BE RESPONSI BLE FOR AUDI TI NG ALL CLAI M5 FOR
SERVI CES FROM THE ENTI TY PROVI DI NG THE DELEGATED CLAI M5 AUDI TOR, EI THER
DI RECTLY OR THROUGH A DELEGATI ON TO A DI FFERENT | NDEPENDENT ENTI TY.

S 10. Section 2527 of the education |aw, as amended by chapter 263 of
the laws of 2005, is anended to read as foll ows:

S 2527. Oficial undertakings. The clerk of the board of education or,
where the office of clains auditor OR DEPUTY CLAIMS AUDI TOR has been
created, the clainms auditor OR DEPUTY CLAI M5 AUDI TOR, and the treasurer,
collector and such other officers and enpl oyees as the board of educa-
tion shall designate, shall, before they enter upon the duties of their
respective offices or positions, each execute to the school district and
file wth the school district clerk an official undertaking in such sum
and with such corporate surety as the board of education shall direct
and approve. The board of education nay, at any tine, require any such
of ficer or enployee to file a new official undertaking for such sum and
wi th such corporate surety as the board shall approve. Such undertaki ngs
as shall have been approved by the board of education shall forthwith be
filed with the school district clerk. The expense of any undert aki ng
executed pursuant to this section shall be a school district charge.

S 11. Subdivision 2-a of section 2554 of the education |aw, as anmended
by chapter 263 of the |aws of 2005, is anended to read as foll ows:

2-a. a. Inits discretion to adopt a resolution establishing the
of fice of clains auditor and appoint a clains auditor who shall hold his
or her position subject to the pleasure of the board. IN ITS DI SCRETI ON,
THE BOARD MAY ADOPT A RESOLUTI ON ESTABLI SHI NG ONE OR MORE OFFI CES OF
DEPUTY CLAI M5 AUDI TOR WHO SHALL ACT AS CLAI MS AUDI TOR | N THE ABSENCE OF
THE CLAIMS AUDI TOR  Such «clainms auditor shall report directly to the
board of education. No person shall be eligible for appointnment to the
of fice of clains auditor OR DEPUTY CLAI M5 AUDI TOR who shall be

(1) a nmenber of the board of education;

(2) a clerk or treasurer of the board of education;

(3) the superintendent of schools or other official of the district
responsi bl e for busi ness managenent;

(4) the person designated as purchasing agent; or

(5) clerical or professional personnel directly involved in accounting
and purchasi ng functions of the school district.

b. The [position] POCSITIONS of clains auditor OR DEPUTY CLAI M5 AUDI TOR
shall be classified in the exenpt class of civil service. The board of
education, at any tinme after the establishnment of the office of clains
audi tor OR DEPUTY CLAI M5 AUDI TOR, may adopt a resolution abolishing the
of fice. When the office of clains auditor OR DEPUTY CLAI M5 AUDI TOR shal
have been established and a clains auditor OR DEPUTY CLAI M5 AUDI TOR
shall have been appointed and shall have qualified, the powers and
duties of the board of education with respect to auditing accounts,
charges, clainms or demands against the city school district shal
devol ve upon and thereafter be exercised by such clains auditor OR DEPU-
TY CLAIMS AUDI TOR, during the continuance of the office. The board of
education shall be permtted to delegate the clains audit function TO
ONE OR MORE | NDEPENDENT ENTI TI ES by using (1) inter-municipal cooper-
ative agreenents, or (2) independent contractors, to fulfill this func-
tion.

C. WHEN THE BOARD OF EDUCATI ON DELEGATES THE CLAI M5 AUDI T FUNCTI ON
USI NG AN | NTER- MUNI Cl PAL COOPERATI VE AGREEMENT, SHARED SERVICE AUTHOR-
| ZED BY SECTI ON NI NETEEN HUNDRED FI FTY OF THI'S TI TLE, OR AN | NDEPENDENT
CONTRACTOR, THE BOARD SHALL BE RESPONSI BLE FOR AUDI TI NG ALL CLAIMS FOR
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SERVI CES FROM THE ENTI TY PROVI DI NG THE DELEGATED CLAI M5 AUDI TOR, EI THER
DI RECTLY OR THROUGH A DELEGATI ON TO A DI FFERENT | NDEPENDENT ENTI TY.

S 12. Subdivision 2 of section 2562 of the education |aw, as anmended
by chapter 263 of the | aws of 2005, is anended to read as foll ows:

2. The said board of education nmay require any person presenting for
settlenent an account or claimfor any cause whatever against it to be
sworn before it or a commttee thereof, or before the clains auditor OR
DEPUTY CLAIMS AUDI TOR, or before any person designated by said board,
t ouchi ng such account or claim and when so sworn, to answer orally as
to any facts relative to the justness of such account or claim A nenber
of the board, the clains auditor OR DEPUTY CLAI M5 AUDI TOR, or any ot her
person desi gnated as herei nbefore stated, shall have the power to adm n-
Ister an oath to any person who shall give testinony to the justness of
such account or <claim and for the purpose of securing such testinony
may i ssue subpoenas for the attendance of witnesses. WIful false swear-
ing before the said board of education, a commttee thereof, the clains
auditor OR DEPUTY CLAIMS AUD TOR, or before any person designated as
her ei nbefore stated, is perjury and puni shabl e as such.

S 13. Subdivision 6 of section 2566 of the education |aw, as anended
by chapter 263 of the |aws of 2005, is anended to read as foll ows:

6. To have supervision and direction of associate, assistant, district
and ot her superintendents, directors, supervisors, principals, teachers,
| ecturers, nedical inspectors, nurses, clains auditors, DEPUTY CLAI M5
AUDI TORS, attendance officers, janitors and other persons enployed in
t he managenent of the schools or the other educational activities of the
city authorized by this chapter and under the direction and nmanagenent
of the board of education, except that in the city school districts of
the cities of Buffalo and Rochester to al so appoint, within the anmounts
budget ed t herefor, such associate, assistant and district superinten-
dents and all other supervising staff who are excluded fromthe right to
bargain collectively pursuant to article fourteen of the civil service
law, to transfer teachers fromone school to another, or fromone grade
of the course of study to another grade in such course, and to report
i mredi ately such transfers to said board for its consideration and
action; to report to said board of education violations of regulations
and cases of insubordination, and to suspend an associate, assistant,
district or other superintendent, director, supervisor, expert, princi-
pal, teacher or other enployee until the next regular neeting of the
board, when all facts relating to the case shall be submtted to the
board for its consideration and action.

S 14. Paragraph a of subdivision 1 of section 2576 of the education
law, as anended by chapter 263 of the |aws of 2005, is anended to read
as foll ows:

a. The salary of the superintendent of schools, associate, district or
assi stant or other superintendents, exam ners, directors, supervisors,
principals, teachers, lecturers, special instructors, clains auditors,
DEPUTY CLAI M5 AUDI TORS, nedical inspectors, nurses, attendance officers,
clerks, custodians and janitors and the salary, fees or conpensation of
all other enpl oyees appointed or enployed by said board of education. In

addition, the expenses of personnel utilized to fulfill the interna
audit function pursuant to section twenty-one hundred sixteen-b of this
chapter.

S 15. Subdivision 2 of section 2580 of the education |aw, as anmended
by chapter 263 of the |aws of 2005, is anended to read as foll ows:

2. Such funds shall be disbursed by authority of the board of educa-
tion wupon witten orders drawn on the city treasurer or other fisca
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of ficer of the city. Such orders shall be signed by the superintendent
of schools and the secretary of the board of education or such other
officers as the board may authorize. If a <clains auditor OR DEPUTY
CLAIMS AUDI TOR shall have been appointed, orders shall be signed by
[the] SUCH clains auditor; provided, however, that the board my
require, in addition, the signature of such other officer or officers as
it may by resolution direct. Orders shall be nunbered consecutively and
shal | specify the purpose for which they are drawn and the person or
corporation to whomthey are payabl e.

S 16. The commi ssioner of education is authorized to promrul gate any
regul ati ons necessary to inplenment the provisions of this act.

S 17. This act shall take effect inmediately.



