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STATE OF NEW YORK

8555
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 27, 2009

Introduced by M of A ESPAILLAT, DESTITO CUSICK, MENENY -- read once
and referred to the Commttee on Governnental Operations

AN ACT to anend the executive |aw and the state finance law, in relation
to enacting the New York State Service-Di sabl ed Vet eran- Omed Busi ness
Enterprise Cpportunity Act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |egislature hereby recogni zes the
need to provide support for our state's service-disabled veterans, who
have made extraordinary sacrifices on behalf of our state and the
nation, by providing econom c opportunities for service-disabled veter-
an- owned business enterprises in the state procurenment process.

S 2. This act nmy be cited as the "New York State Service-D sabl ed
Vet er an- Omed Busi ness Enterprise Qpportunity Act”.

S 3. The executive law is anended by adding a new article 17-A to read
as foll ows:

ARTI CLE 17-A
NEW YORK STATE SERVI CE- DI SABLED VETERAN- OANED
BUSI NESS ENTERPRI SE OPPORTUNI TY ACT
SECTI ON 368. DEFI NI TI ONS.
369. STATEW DE CERTI FI CATI ON PROGRAM
369-A. DUTIES OF THE DI VI SI ON FOR SMALL- BUSI NESS.
369-B. DUTIES OF THE DI VI SI ON OF VETERANS' AFFAI RS.

S 368. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "OFFI CE" SHALL MEAN THE OFFI CE OF GENERAL SERVI CES;

2. "COW SSI ONER' SHALL MEAN THE COWM SSI ONER OF GENERAL SERVI CES;

3. "DIVISION FOR SMALL-BUSI NESS" SHALL MEAN THE DI VI SI ON FOR SMALL- BU-
SI NESS W THI N THE DEPARTMENT OF ECONOM C DEVELOPMENT;

4. "VETERAN' SHALL MEAN A PERSON, MALE OR FEMALE, RESIDENT OF THI'S
STATE, WHO HAS SERVED IN THE ACTI VE M LI TARY, NAVAL, OR AIR SERVI CE OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE UNI TED STATES DURI NG A WAR I N WHI CH THE UNI TED STATES ENGAGED AND
WHO HAS BEEN RELEASED FROM SUCH SERVI CE OTHERW SE THAN BY DI SHONORABLE
DI SCHARGE, OR WHO HAS BEEN FURLOUGHED TO THE RESERVE;

5. "SERVI CE- DI SABLED VETERAN' SHALL MEAN A VETERAN WHO RECEI VED A
COVPENSATI ON RATI NG OF TEN PERCENT OR GREATER FROM THE UN TED STATES
DEPARTMENT OF VETERANS AFFAIRS OR THE UN TED STATES DEPARTMENT OF
DEFENSE BECAUSE OF A SERVI CE- CONNECTED DI SABI LI TY;

6. "CERTIFIED SERVICE-DI SABLED VETERAN-OAMNED BUSI NESS ENTERPRI SE"
SHALL MEAN A BUSI NESS ENTERPRI SE THAT HAS BEEN CERTI FI ED BY THE OFFI CE
OF GENERAL SERVICES TO BE A SERVI CE-DI SABLED VETERAN- OANED BUSI NESS
ENTERPRI SE AS DEFI NED | N SUBDI VI SI ON SEVEN OF THI S SECTI ON,

7. "SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SE" SHALL MEAN A
BUSI NESS ENTERPRI SE, | NCLUDI NG A SOLE PROPRI ETORSHI P, PARTNERSH P OR
CORPORATI ON:

(A) THAT IS AT LEAST FIFTY-ONE PERCENT OMED BY ONE OR MORE
SERVI CE- DI SABLED VETERANS;

(B) THAT I'S AN ENTERPRI SE IN WHICH THE OWNERSHI P | NTEREST OF SUCH
SERVI CE- DI SABLED VETERANS | S REAL, SUBSTANTI AL AND CONTI NUI NG

(© THAT EMPLOYS ONE HUNDRED OR FEWER PERMVANENT FULL- TI ME EMPLOYEES;

(D) THAT I'S ORGANI ZED TO ENGAGE | N COMVERCI AL TRANSACTI ONS;

(E) THAT IS DOM CI LED IN THI S STATE; AND

(F) WHERE THE MANAGEMENT AND CONTROL OF THE DAILY BUSI NESS OPERATI ONS
ARE BY ONE OR MORE SERVI CE- DI SABLED VETERANS OR, FOR A SERVI CE- DI SABLED
VETERAN W TH A PERVANENT AND TOTAL DI SABI LI TY, BY THE SPOUSE OR PERMVA-
NENT CAREGQ VER OF THE VETERAN. THE SERVI CE- DI SABLED VETERANS WHO EXER-
Cl SE MANAGEMENT AND CONTROL ARE NOT REQUI RED TO BE THE SAME SERVI CE- DI S-
ABLED VETERANS AS THE OMERS OF THE BUSI NESS; AND

8. "MANAGEMENT AND CONTROL" SHALL MEAN EFFECTI VE AND DEMONSTRABLE
MANAGEMENT OF THE BUSI NESS ENTI TY.

S 369. STATEW DE CERTI FI CATI ON PROGRAM 1. THE COW SSIONER OR H'S OR
HER DESIGNEE, |IN CONSULTATION WTH THE D VI SI ON FOR SMALL- BUSI NESS,
SHALL PROMULGATE RULES AND REGULATI ONS PROVI DI NG FOR THE ESTABLI SHMVENT
OF A STATEW DE CERTI FI CATI ON PROGRAM FOR SERVI CE- DI SABLED VETERAN- OWNED
BUSI NESSES, | NCLUDI NG RULES AND REGULATI ONS GOVERNING THE APPROVAL,
DENI AL OR REVOCATION OF ANY SUCH CERTI FI CATI ON. SUCH A CERTI FI CATI ON
PROGRAM SHALL BE REVI EWVED TRI ENNI ALLY AND UPDATED AS NECESSARY.

2. THE OFFI CE SHALL BE RESPONSI BLE FOR VERI FYI NG BUSI NESSES AS BEI NG
OMED, OPERATED, AND CONTROLLED BY SERVI CE- DI SABLED VETERANS AS DEFI NED
IN TH'S ARTI CLE, AND FOR GRANTI NG DENYI NG AND REVOKI NG CERTI FI CATI ON
FOR SUCH BUSI NESSES UNDER THE PROCEDURES ESTABLI SHED AND RULES AND REGU-
LATI ONS PROVULGATED UNDER THI S SECTI ON.

2-A. THE COW SSI ONER SHALL ESTABLI SH A PROCEDURE ENABLI NG THE DI VI -
SI ON TO ACCEPT FEDERAL CERTI FI CATI ON VERI FI CATI ON FOR SERVI CE- DI SABLED
VETERAN- OANED BUSI NESS ENTERPRI SE  APPLI CANTS IN LI EU OF REQUI RI NG THE
APPLI CANT TO COVPLETE THE STATE CERTI FI CATI ON PROCESS. THE COWM SSI ONER
SHALL PROMULGATE RULES AND REGULATIONS TO SET FORTH CRI TERI A FOR THE
ACCEPTANCE OF FEDERAL CERTI FI CATI ON.

3. THE APPLICATION FOR CERTIFICATION AS A  SERVICE- D SABLED
VETERAN- OANED BUSI NESS ENTERPRI SE MUST, AT A M NI MUM | NCLUDE:

(A) THE NAVE OF THE BUSI NESS ENTERPRI SE APPLYI NG FOR CERTI FI CATI ON AND
THE NAME OF THE SERVI CE- DI SABLED VETERAN SUBM TTI NG THE APPLI CATI ON ON
BEHALF OF THE BUSI NESS ENTERPRI SE;

(B) THE NAMES OF ALL OANERS OF THE BUSINESS ENTERPRI SE, | NCLUDI NG
OMERS WHO ARE SERVI CE-DI SABLED VETERANS AND OWMERS WHO ARE NOT
SERVI CE- DI SABLED VETERANS, AND THE PERCENTAGE OF OAMNERSHI P | NTEREST HELD
BY EACH OMNER;
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(© THE NAMES OF ALL PERSONS | NVOLVED I N BOTH THE MANAGEMENT AND DAI LY
OPERATI ONS OF THE BUSI NESS ENTERPRI SE, | NCLUDI NG THE SPOUSE OR PERMANENT
CAREG VER OF A VETERAN W TH A PERVMANENT AND TOTAL DI SABI LI TY;

(D) THE SERVI CE-CONNECTED DI SABILITY RATING OF ALL PERSONS LI STED
UNDER PARAGRAPHS (A), (B), AND (C) OF THI'S SUBDI VI SION, AS APPLI CABLE,
WTH SUPPORTI NG DOCUMENTATION FROM THE UN TED STATES DEPARTMENT OF
VETERANS AFFAI RS OR THE UNI TED STATES DEPARTMENT OF DEFENSE;

(E) THE NUMBER OF PERVANENT FULL-TI ME EMPLOYEES; AND

(F) THE LOCATI ON OF THE BUSI NESS ENTERPRI SE HEADQUARTERS.

4. FOLLOW NG APPLI CATI ON FOR CERTI FI CATI ON PURSUANT TO TH S SECTI ON,
THE COWM SSI ONER SHALL PROVI DE THE APPLI CANT W TH WRI TTEN NOTI CE OF THE
STATUS OF THE APPLI CATI ON, | NCLUDI NG NOTI CE OF ANY QUTSTANDI NG DEFI Cl EN-
CIES, WTH N TH RTY DAYS. WTH N SI XTY DAYS OF SUBM SSION OF A FINAL
COVPLETED APPLI CATI ON, THE COWM SSI ONER SHALL PROVI DE THE APPLI CANT W TH
WRITTEN NOTICE OF A DETERM NATI ON BY THE OFFI CE APPROVI NG OR DENYI NG
SUCH CERTI FI CATI ON AND, I N THE EVENT OF A DENIAL A STATEMENT SETTI NG
FORTH THE REASONS FOR SUCH DEN AL. UPON A DETERM NATI ON DENYI NG OR
REVCKI NG CERTI FI CATI ON, THE BUSI NESS ENTERPRI SE FOR VWHI CH CERTI FI CATI ON
HAS BEEN SO DEN ED OR REVOKED SHALL, UPON WRI TTEN REQUEST MADE W THI N
TH RTY DAYS FROM RECEI PT OF NOTI CE OF SUCH DETERM NATI ON, BE ENTI TLED TO
A HEARI NG BEFORE AN | NDEPENDENT HEARI NG OFFI CER DESI GNATED FOR SUCH
PURPOSE BY THE COWMM SSI ONER. | N THE EVENT THAT A REQUEST FOR A HEARI NG
'S NOI MADE W THI N SUCH THI RTY DAY PERI OD, SUCH DETERM NATI ON SHALL BE
DEEMED TO BE FINAL. THE | NDEPENDENT HEARI NG OFFI CER SHALL CONDUCT A
HEARI NG AND UPON THE CONCLUSI ON OF SUCH HEARI NG, | SSUE A WRI TTEN RECOM
MENDATI ON TO THE COWMM SSI ONER TO AFFI RM  REVERSE OR MODI FY SUCH DETERM -
NATI ON OF THE COWM SSI ONER. SUCH WRI TTEN RECOVMENDATI ON SHALL BE | SSUED
TO THE PARTI ES. THE COW SSI ONER, W THI N TH RTY DAYS, BY ORDER, MJST
ACCEPT, REJECT OR MADI FY SUCH RECOVMENDATI ON OF THE HEARI NG OFFI CER AND
SET FORTH I N WRI TI NG THE REASONS THEREFOR. THE COWM SSI ONER SHALL SERVE
A COPY OF SUCH CRDER AND REASONS THEREFOR UPON THE BUSI NESS ENTERPRI SE
BY PERSONAL SERVI CE OR BY CERTI FI ED MAI L RETURN RECEI PT REQUESTED. THE
ORDER OF THE COWM SSI ONER SHALL BE SUBJECT TO REVI EW PURSUANT TO ARTI CLE
SEVENTY-EI GHT OF THE CI VI L PRACTI CE LAW AND RULES.

5. ALL CERTI FI CATI ONS SHALL BE VALID FOR A PERI OD OF THREE YEARS. THE
OFFI CE SHALL MAI NTAIN AND PERI OCDI CALLY UPDATE AN ELECTRONI C DI RECTORY OF
CERTI FI ED SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES FOR USE BY
THE STATE, CONTRACTI NG AGENCIES, POLITI CAL SUBDI VI SI ONS OF THE STATE,
AND THE PUBLI C.

6. A CERTI FI ED SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SE MUST
NOTI FY THE OFFI CE W THI N THI RTY BUSI NESS DAYS AFTER ANY EVENT THAT MNAY
SI GNI FI CANTLY  AFFECT THE CERTIFICATION OF THE BUSINESS ENTERPRI SE,
I NCLUDI NG BUT NOT LIMTED TO A CHANGE IN OMERSH P OR CHANGE IN
MANAGEMENT AND DAI LY BUSI NESS ENTERPRI SE OPERATI ONS.

7. (A) THE CERTI FI CATI ON OF A SERVI CE- DI SABLED VETERAN- OANED BUSI NESS
ENTERPRI SE SHALL BE REVCKED | F THE OFFI CE DETERM NES THAT THE BUSI NESS
ENTERPRI SE VI OLATED SUBDIVISION SI X OF TH S SECTI ON. AN OANER OF A
CERTI FI ED SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SE =~ WHOSE
CERTI FI CATION |S REVOKED I'S NOT' PERM TTED TO REAPPLY FOR CERTI FI CATI ON
UNDER THI S SECTI ON AS AN OMNER OF ANY BUSI NESS FOR TWELVE MONTHS AFTER
SUCH REVOCATI ON.

(B) A SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SE WHOSE CERTI F-
| CATION HAS BEEN REVOKED UNDER THE PROVI SI ON OF PARAGRAPH (A) OF THI S
SUBDI VI SI ON MAY CONTI NUE TO BI D ON STATE CONTRACTS BUT IS NOTI' ELId BLE
FOR ANY OPPCORTUNI TI ES AVAI LABLE UNDER SECTI ON ONE HUNDRED THI RTY- NI NE- L
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OF THE STATE FI NANCE LAW UNTI L SUCH TI ME AS SUCH CERTIFI CATION MAY BE
REI NSTATED.

(© A SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SE WHOSE CERTI F-
| CATION HAS BEEN REVOKED MAY REAPPLY FOR CERTI FI CATI ON AFTER TWELVE
MONTHS BY COWPLYING WTH THOSE REQU REMENTS APPLICABLE TO |INTIAL
CERTI FI CATI ONS.

8. THE OFFI CE SHALL, W TH THE ASSI STANCE OF THE DI VI SI ON FOR SMALL- BU-
SINESS, REPORT TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE
AND THE SPEAKER OF THE ASSEMBLY ON OR BEFORE APRIL FIRST OF EACH YEAR,
BEG NNI NG | N TWO THOUSAND ELEVEN, ON THE PARTI Cl PATI ON OF SERVI CE- DI SA-
BLED VETERAN- OANED BUSI NESS ENTERPRISE |N STATE PROCUREMENT. SUCH
REPORT SHALL | NCLUDE, BUT NOT BE LIM TED TO THE FOLLOW NG DATA FOR THE
| MVEDI ATELY PRECEDI NG TWELVE- MONTH PERI OD:

(A) THE NUVMBER OF SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES
VHO SUBM TTED A BI D FOR A STATE PROCUREMENT CONTRACT;

(B) THE NUMBER OF SERVI CE- DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES
VWHO ENTERED | NTO PROCUREMENT CONTRACTS WTH THIS STATE AND THE TOTAL
VALUE OF THOSE PROCUREMENT CONTRACTS;

(© THE LOCATION OF SERVICE-D SABLED VETERAN- OANED BUSI NESS ENTER-
PRI SES WHO ENTERED | NTO PROCUREMENT CONTRACTS W TH THI S STATE BY REQ ON;
AND

(D) A LISTING OF CONTRACTS BY SERVI CES THAT WERE PROVI DED BY SERVI CE-
DI SABLED VETERAN- OANED  BUSI NESSES  THAT ENTERED | NTO PROCUREMENT
CONTRACTS WTH THI S STATE.

S 369-A. DUTIES O THE DI VISION FOR SMALL-BUSINESS. THE DI VISION
SHALL: 1. ASSI ST THE OFFI CE | N ESTABLI SHI NG A CERTI FI CATI ON PROCEDURE,
VWH CH SHALL BE REVI EWVED TRI ENNI ALLY AND UPDATED AS NECESSARY; AND,

2. ASSI ST THE OFFI CE W TH THE ANNUAL REPORT TO THE GOVERNOR AND LEG S-
LATURE, AS REQUI RED UNDER SUBDI VI SI ON EI GHT OF SECTION THREE HUNDRED
SI XTY-NINE OF THI S ARTI CLE.

S 369-B. DUTIES OF THE DI VISION OF VETERANS' AFFAIRS. THE DI VI SI ON
SHALL:

1. I DENTIFY ELI A BLE SERVI CE- DI SABLED VETERAN BUSI NESS ENTERPRI SES BY
ANY ELECTRONI C MEANS, | NCLUDI NG ELECTRONI C MAI L OR | NTERNET WEBSI TE, OR
BY ANY OTHER REASONABLE MEANS AND SHARE SUCH | NFORMATI ON W TH THE OFFI CE
AND THE DEPARTMENT FOR SMALL- BUSI NESS; AND,

2. ENCOURAGE AND ASSI ST ELI G BLE SERVI CE- DI SABLED VETERAN- OANED BUSI -
NESS ENTERPRI SES TO APPLY FOR CERTI FI CATI ON UNDER THI S ARTI CLE.

S 4. The state finance |law is anended by addi ng a new section 139-1 to
read as foll ows:

S 139-L. SERVICE- Dl SABLED VETERAN- OANED BUSI NESS ENTERPRI SE OPPORTU-
NI TI ES. NOTW THSTANDI NG ANY CONTRARY PROVI SI ON OF LAW WHEN PURCHASI NG
GOODS, SERVICES OR CONSTRUCTION FOR PUBLIC USE, ANY STATE AGENCY,
DEPARTMENT, OR AUTHORI TY WHI CH HAS LET MORE THAN TWO M LLI ON DOLLARS I N
COWDDI TI ES SERVI CE AND CONSTRUCTI ON CONTRACTS I N THE PRI OR FI SCAL YEAR
SHALL AWARD CONTRACTS FOR SUCH PURCHASES TO A CERTI FI ED SERVI CE- DI SABLED
VETERAN- O\NED BUSI NESS ENTERPRI SE, AS DEFI NED | N ARTI CLE SEVENTEEN-A OF
THE EXECUTI VE LAW WHO SUBM TS A BI D OR PROPCSAL AND IS A RESPONSI VE AND
RESPONSI BLE BIDDER, EVEN |F SUCH PARTI Cl PANT IS NOT THE LOWEST BI DDER
FOR SUCH CONTRACT, PROVI DED, HOWEVER THAT SUCH AWARD MAY ONLY BE MADE TO
THE LOWNEST SUCH BI D THAT | S REASONABLY COWPETI TI VE, AND PROVIDED ALSO
THAT THERE |S NO LOMER BID OR PROPCSAL BY A CERTIFIED M NORITY OR
WOVEN- OANED BUSI NESS ENTERPRI SE AS DEFI NED | N ARTI CLE FI FTEEN-A OF THE
EXECUTI VE LAW FOR THE PURPOSE OF THI S SUBDI VI SI ON, " REASONABLY COWPET-
| TI' VE" SHALL MEAN THAT SUCH BI D FROM A CERTI FI ED SERVI CE- DI SABLED VETER-
AN- OANED BUSI NESS ENTERPRI SE DOES NOT EXCEED THE LOWEST BI D BY MORE THAN
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THREE PERCENT. |F TWO OR MORE QUALI FI ED SERVI CE- DI SABLED VETERAN- OANED
BUSI NESS ENTERPRI SES ARE THE LOWAEST BI DDERS ON A CONTRACT, ALL OTHER
THI NGS BEI NG EQUAL, THE QUALIFIED SERVICE-DI SABLED VETERAN WTH THE
LONEST BI D SHALL BE AWARDED THE CONTRACT UNDER THI S ACT.

S 5. This act shall take effect on the first of April next succeeding
the date on which it shall have becone |aw, provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized and directed to be nade and conpleted on or
bef ore such effective date.



