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STATE OF NEW YORK

8488
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 21, 2009

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Energy

AN ACT to anend the public authorities Iaw, the energy |aw, the execu-
tive law, the multiple dwelling Iaw and the nultiple residence law, in
relation to energy conservation and water tenperature managenent; and
to amend the general nmunicipal law, in relation to m ninum water
t enper at ures

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "energy
conservation and water tenperature nmanagenent act".

S 2. Legislative findings. [Reserved]

S 3. The public authorities law is anended by adding a new section
1874 to read as foll ows:

S 1874. ENERGY CONSERVATI ON THROUGH WATER TEMPERATURE MANAGEMENT. 1.
THE AUTHORI TY SHALL CAUSE A STUDY TO BE PERFORMED ON THE SAVI NGS GENER-
ATED BY BETTER MANAGEMENT OF WATER TEMPERATURE | N PUBLI C BUI LDI NGS AND
FACI LI TIES, MULTI PLE DWELLI NGS, AND TENANT- OCCUPI ED ONE- FAM LY AND TWO
FAM LY DVELLI NGS THROUGHOUT THE STATE.

2. THE AUTHORITY SHALL SUBM T A REPORT OF I TS FI NDI NGS TO THE GOVER-
NOR, THE TEMPORARY PRESI DENT OF THE SENATE, AND THE SPEAKER OF THE
ASSEMBLY BY APRI L THI RTI ETH, TWD THOUSAND TEN. THE REPORT SHALL | NCLUDE:

(A) A PROPOCSAL FOR STANDARDS AND DESI GNS FOR ENERGY EFFI Cl ENT WATER
TEMPERATURE CONTROL DEVI CES FOR RESIDENCES, MJLTIPLE DWELLINGS, AND
PUBLI C BU LDI NGS AND FACI LI TI ES;

(B) AN ANALYSIS OF EMPI RI CAL DATA AND STATI STI CS REGARDI NG THE MONE-
TARY COSTS AND SAVI NGS, THE ENERGY CONSERVATI ON, AND THE ENVI RONMENTAL
BENEFI T OFFERED THROUGH BETTER MANAGEMENT OF WATER TEMPERATURES; AND

(© ANY PROPOSED LEG SLATI ON OR SUGGESTED CHANGES TO THE CURRENT LAW
THAT WOULD ASSI ST PUBLI C ENTI TI ES AND PRI VATE Cl TI ZENS TO CONSERVE ENER-
GY AND SAVE MONEY THROUGH BETTER MANAGEMENT OF WATER TEMPERATURES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 4. The energy law is anmended by adding a new article 19 to read as
fol | ows:
ARTI CLE 19
ENERGY CONSERVATI ON AND WATER TEMPERATURE MANAGEMENT
SECTI ON 19-101. ENERGY CONSERVATI ON | N PUBLI C BUI LDI NGS AND FACI LI Tl ES.

S 19-101. ENERGY CONSERVATION IN PUBLI C BU LDI NGS AND FACI LITIES. 1.
NO BATHTUB, SHOWER, WASHBASIN OR SI NK I N ANY PUBLI C BU LDI NG OR FACI LI TY
SHALL EM T WATER HAVI NG A TEMPERATURE | N EXCESS OF ONE HUNDRED TWENTY
DEGREES FAHRENHEI T.

2. NOTW THSTANDI NG ANY PROVISION OF LAW RULE OR REGULATI ON TO THE
CONTRARY, ANY MUNI Cl PALI TY OR OTHER PUBLI C ENTI TY WHO, PURSUANT TO TH'S
SUBDI VI SI ON, | NSTALLS A WATER TEMPERATURE CONTRCL DEVI CE AS DEFI NED I N
PARAGRAPH E OF SUBDIVISION SEVENTEEN OF SECTION THREE  HUNDRED
SEVENTY- El GHT OF THE EXECUTI VE LAW SHALL NOT BE:

(A) RESPONSI BLE TO ANY PERSON FOR | NJURI ES CAUSED SOLELY BY THE FAI L-
URE OF SUCH DEVI CE TO OPERATE PROPERLY | F SUCH FAlI LURE RESULTS FROM THE
DEVICE BEING TAWMPERED W TH OR RENDERED | NOPERABLE BY ANY | NVI TEE OR
LI CENSEE | N SUCH BUI LDI NG OR FACILITY; OR

(B) RESPONSI BLE TO ANY PERSON OR SUBJECT TO PENALTY OF LAW FOR FAIl LURE
TO DELI VER HOT WATER CONTI NUOUSLY OR AT ANY M NI MUM TEMPERATURE REQUI RED
BY ANY LAW RULE OR REGULATI ON SOLELY BY REASON OF THE PROPER OPERATI ON
OF THE WATER TEMPERATURE CONTRCL DEVI CE.

S 5. Section 378 of the executive |lawis amended by adding a new
subdivision 17 to read as foll ows:

17. WATER TEMPERATURE MANAGEMENT STANDARDS. A.  NO BATHTUB, SHOVWER,
WASHBASIN OR SINK IN ANY DWELLING UNIT IN A MILTIPLE DVELLI NG OR
TENANT- OCCUPI ED ONE- FAM LY OR TWO FAMLY DWELLING SHALL EM T WATER
HAVI NG A TEMPERATURE | N EXCESS OF ONE HUNDRED TWENTY DEGREES FAHRENHEI T.

B. ANY OANER OF A DWELLI NG FOUND TO EM T WATER THAT EXCEEDS THE STAND-
ARD OF THI'S SUBDI VI SION SHALL BE I N VI OLATION OF THI' S SECTI ON AND SHALL
BE LI ABLE FOR A FI NE.

(1) I'F THE WATER TEMPERATURE EXCEEDS ONE HUNDRED TWENTY DEGREES
FAHRENHEI T BUT DOES NOT EXCEED ONE HUNDRED THI RTY DEGREES FAHRENHEI T,
THE FI NE SHALL BE TWO HUNDRED FI FTY DOLLARS FOR THE FI RST VI OLATI ON AND
FI VE HUNDRED DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

(1) IF THE WATER TEMPERATURE EXCEEDS ONE HUNDRED THI RTY DEGREES
FAHRENHEI T BUT DOES NOT EXCEED ONE HUNDRED FORTY DEGREES FAHRENHEI T, THE
FI NE SHALL BE FI VE HUNDRED DOLLARS FOR THE FI RST VI OLATI ON AND ONE THOU
SAND DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

(I'11) I'F THE WATER TEMPERATURE EXCEEDS ONE HUNDRED FORTY DEGREES
FAHRENHEI T, THE FINE SHALL BE ONE THOUSAND DOLLARS FOR THE FI RST
VI OLATI ON AND TWO THOUSAND DOLLARS FOR THE SECOND AND ANY SUBSEQUENT
VI OLATI ON.

C. NOTW THSTANDI NG ANY PROVISION OF LAW RULE OR REGULATI ON TO THE
CONTRARY, ANY OMNER OF A DWELLING WHO, PURSUANT TO TH'S SUBDI VI SI ON,
| NSTALLS A WATER TEMPERATURE CONTROL DEVI CE AS DEFI NED | N PARAGRAPH E OF
THI'S SUBDI VI SI ON SHALL NOT BE:

(1) RESPONSI BLE TO ANY PERSON FOR | NJURI ES CAUSED SOLELY BY THE FAI L-
URE OF SUCH DEVI CE TO OPERATE PROPERLY | F SUCH FAlI LURE RESULTS FROM THE
DEVICE BEING TAWMPERED W TH OR RENDERED | NOPERABLE BY ANY | NVI TEE OR
LI CENSEE | N SUCH BUI LDI NG OR FACILITY; OR

(1) RESPONSI BLE TO ANY PERSON OR SUBJECT TO PENALTY OF LAWFOR FAIL-
URE TO DELIVER HOT WATER CONTINUOUSLY OR AT ANY M NI MUM TEMPERATURE
REQUI RED BY ANY LAW RULE OR REGULATI ON SOLELY BY REASON OF THE PROPER
OPERATI ON OF THE WATER TEMPERATURE CONTROL DEVI CE.
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D. I NSTALLATI ON OF AN ANTI - SCALD DEVI CE, OR ANY WORK NECESSARY TO THE
| NSTALLATI ON OF SUCH DEVI CE TO COVPLY W TH THI S SECTI ON, SHALL NOT QUAL-
| FY FOR A RENT | NCREASE UNDER ANY PROVI SI ON OF LAW | MPLEMENTED TO REGUJ
LATE SUCH RENTS.

E. FOR PURPOSES OF THI S SECTI ON, A WATER TEMPERATURE CONTROL DEVI CE
SHALL MEAN AN ANTI - SCALD DEVICE OR OTHER DEVICE THAT PREVENTS WATER
EM TTED BY A BATHTUB, SHOWER, WASHBASI N, OR SI NK FROM EXCEEDI NG A MAXI -
MUM TEMPERATURE SET BY THE DEVI CE, WHERE SUCH DEVI CE MEETS THE ACCEPTED
NATI ONAL STANDARD PLUMBING CODES OF THE BU LD NG OFFI Cl ALS AND CODE
ADM NI STRATI ON, I NC. (BOCA), THE | NTERNATI ONAL ASSOCI ATION OF PLUMBI NG
AND MECHANI CAL OFFICIALS (I APMO), THE SOUTHERN BUI LDI NG CODE CONGRESS
| NTERNATI ONAL (SBCCl), OR THE NATI ONAL STANDARD PLUMBI NG CODE ( NSPC) .

S 6. The multiple dwelling |aw is anmended by addi ng a new section 75-a
to read as foll ows:

S 75-A. WATER TEMPERATURE MANAGEMENT STANDARDS. 1. NO BATHTUB, SHOVER,
WASHBASIN OR SINK IN ANY DWELLING UNIT IN A MILLTIPLE DWELLING OR
TENANT- OCCUPIED ONE-FAM LY OR TWO FAMLY DWELLING SHALL EM T WATER
HAVI NG A TEMPERATURE | N EXCESS OF ONE HUNDRED TWENTY DEGREES FAHRENHEI T.

2. ANY OMNER OF A DVEELLI NG FOUND TO EM T WATER THAT EXCEEDS THE STAND-
ARD | N PARAGRAPH B OF THI'S SUBDI VI SION SHALL BE IN VIOLATION OF THI'S
SECTI ON AND SHALL BE LI ABLE FOR A FI NE.

A. | F THE WATER TEMPERATURE EXCEEDS ONE HUNDRED TWENTY DEGREES FAHREN-
HEI T BUT DOES NOT EXCEED ONE HUNDRED THI RTY DEGREES FAHRENHEI T, THE FI NE
SHALL BE TWD HUNDRED FIFTY DOLLARS FOR THE FI RST VI OLATI ON AND FI VE
HUNDRED DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

B. |F THE WATER TEMPERATURE EXCEEDS ONE HUNDRED THI RTY DEGREES FAHREN-
HEI T BUT DOES NOT EXCEED ONE HUNDRED FORTY DEGREES FAHRENHEI T, THE FI NE
SHALL BE FIVE HUNDRED DOLLARS FOR THE FI RST VI OLATI ON AND ONE THOUSAND
DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

C. |F THE WATER TEMPERATURE EXCEEDS ONE HUNDRED FORTY DEGREES FAHREN-
HEI T, THE FINE SHALL BE ONE THOUSAND DOLLARS FOR THE FI RST VI OLATI ON AND
TWO THOUSAND DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

3. NOTW THSTANDI NG ANY PROVISION OF LAW RULE OR REGULATI ON TO THE
CONTRARY, ANY OMNER OF A DWELLING WHO, PURSUANT TO TH'S SUBDI VI SI ON,
| NSTALLS A WATER TEMPERATURE CONTROL DEVI CE AS DEFI NED | N PARAGRAPH E OF
SUBDI VI SION  SEVENTEEN OF SECTION THREE HUNDRED SEVENTY- El GHT OF THE
EXECUTI VE LAW SHALL NOT BE:

A. RESPONSI BLE TO ANY PERSON FOR | NJURI ES CAUSED SOLELY BY THE FAI LURE
OF SUCH DEVI CE TO OPERATE PROPERLY IF SUCH FAILURE RESULTS FROM THE
DEVICE BEING TAWMPERED W TH OR RENDERED | NOPERABLE BY ANY | NVI TEE OR
LI CENSEE | N SUCH BUI LDI NG OR FACILITY; OR

B. RESPONSI BLE TO ANY PERSON OR SUBJECT TO PENALTY OF LAW FOR FAI LURE
TO DELI VER HOT WATER CONTI NUOUSLY OR AT ANY M NI MUM TEMPERATURE REQUI RED
BY ANY LAW RULE OR REGULATI ON SOLELY BY REASON OF THE PROPER OPERATI ON
OF THE WATER TEMPERATURE CONTRCL DEVI CE.

4. | NSTALLATION OF A WATER TEMPERATURE CONTRCOL DEVI CE, OR ANY WORK
NECESSARY TO THE | NSTALLATION OF SUCH DEVICE TO COWLY WTH TH'S
SECTI ON, SHALL NOT QUALIFY FOR A RENT | NCREASE UNDER ANY PROVI SI ON OF
LAW | MPLEMENTED TO REGULATE SUCH RENTS.

S 7. The multiple residence |law is anended by addi ng a new section 16
to read as foll ows:

S 16. WATER TEMPERATURE MANAGEMENT STANDARDS. 1. NO BATHTUB, SHOVER,
WASHBASIN OR SINK IN ANY DWELLING UNIT IN A MILLTIPLE DWELLING OR
TENANT- OCCUPIED ONE-FAM LY OR TWO FAMLY DWELLING SHALL EM T WATER
HAVI NG A TEMPERATURE | N EXCESS OF ONE HUNDRED TWENTY DEGREES FAHRENHEI T.
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2. ANY OMNER OF A DVELLI NG FOUND TO EM T WATER THAT EXCEEDS THE STAND-
ARD | N PARAGRAPH (B) OF THI'S SUBDI VI SION SHALL BE IN VIOLATION OF THI'S
SECTI ON AND SHALL BE LI ABLE FOR A FI NE.

(A IF THE WATER TEMPERATURE EXCEEDS ONE HUNDRED TWENTY DEGREES
FAHRENHEI T BUT DOES NOT EXCEED ONE HUNDRED THI RTY DEGREES FAHRENHEI T,
THE FINE SHALL BE TWO HUNDRED FI FTY DOLLARS FOR THE FI RST VI OLATI ON AND
FI VE HUNDRED DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

(B) IF THE WATER TEMPERATURE EXCEEDS ONE HUNDRED THI RTY DEGREES
FAHRENHEI T BUT DOES NOT EXCEED ONE HUNDRED FORTY DEGREES FAHRENHEI T, THE
FI NE SHALL BE FI VE HUNDRED DOLLARS FOR THE FI RST VI OLATI ON AND ONE THOU
SAND DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

(O |IF THE WATER TEMPERATURE EXCEEDS ONE HUNDRED FORTY DEGREES FAHREN-
HEI T, THE FINE SHALL BE ONE THOUSAND DOLLARS FOR THE FI RST VI OLATI ON AND
TWO THOUSAND DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

3.  NOTW THSTANDI NG ANY PROVISION OF LAW RULE OR REGULATI ON TO THE
CONTRARY, ANY OMNER OF A DWELLING WHO, PURSUANT TO TH'S SUBDI VI SI ON,
| NSTALLS A WATER TEMPERATURE CONTROL DEVI CE AS DEFI NED | N PARAGRAPH E OF
SUBDI VI SION  SEVENTEEN OF SECTION THREE HUNDRED SEVENTY- El GHT OF THE
EXECUTI VE LAW SHALL NOT BE:

(A) RESPONSI BLE TO ANY PERSON FOR | NJURI ES CAUSED SOLELY BY THE FAIL-
URE OF SUCH DEVI CE TO OPERATE PROPERLY | F SUCH FAI LURE RESULTS FROM THE
DEVI CE BEI NG TAMPERED W TH OR RENDERED | NOPERABLE BY ANY |INVITEE OR
LI CENSEE | N SUCH BUI LDI NG OR FACILITY; OR

(B) RESPONSI BLE TO ANY PERSON OR SUBJECT TO PENALTY OF LAW FOR FAI LURE
TO DELI VER HOT WATER CONTI NUOUSLY OR AT ANY M NI MUM TEMPERATURE REQUI RED
BY ANY LAW RULE OR REGULATI ON SOLELY BY REASON OF THE PROPER OPERATI ON
OF THE WATER TEMPERATURE CONTRCL DEVI CE.

4. | NSTALLATI ON OF A WATER TEMPERATURE CONTROL DEVICE, OR ANY WORK
NECESSARY TO THE | NSTALLATION OF SUCH DEVICE TO COWLY WTH THI' S
SECTI ON, SHALL NOT QUALI FY FOR A RENT | NCREASE UNDER ANY PROVISION OF
LAW | MPLEMENTED TO REGULATE SUCH RENTS.

S 8. The general nunicipal |law is anended by addi ng a new section 137
to read as foll ows:

S 137. M NI MUM TEMPERATURE FOR TAP WATER. | F ANY MUNI Cl PAL CORPORATI ON
ENACTS A LOCAL LAW RULE, ORDI NANCE, OR REGULATI ON RELATI NG TO THE M NI -
MUM TEMPERATURE OF TAP WATER SUPPLI ED TO A PUBLIC BU LDING OR FACILITY
OR A RESI DENCE, THE MUNI Cl PAL CORPORATI ON SHALL ENSURE THAT SUCH M NI MUM
TEMPERATURE | S NO H GHER THAN ONE HUNDRED TEN DEGREES FAHRENHEI T.

S 9. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



