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STATE OF NEW YORK

8482
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 21, 2009

I ntroduced by M of A PERRY, LANCMAN, COCK, BOYLAND, GOTTFRI ED, BARRON,
MAI SEL, WEI NSTEIN, TOMS, CASTRO, SCARBOROUGH -- Milti-Sponsored by --
M of AL KOON -- read once and referred to the Commttee on Health

AN ACT to anmend the public health law and the New York state nedi cal
care facilities finance agency act, in relation to providing for the
refinancing of outstanding indebtedness of, and additional secured
borrowi ng by, certain not-for-profit hospitals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2872 of the public health law is anended by addi ng
a new subdivision 3-b to read as foll ows:

3-B. "ELI G BLE SECURED HOSPI TAL BORROAER'. A NOT- FOR- PROFI T HOSPI TAL
CORPORATI ON  ORGANI ZED UNDER THE LAWS OF THI S STATE, WH CH HAS FI NANCED
OR REFI NANCED A PROJIECT OR PRQJECTS PURSUANT TO FORMER SECTION SEVEN A
OF SECTI ON ONE OF CHAPTER THREE HUNDRED NI NETY- TWO OF THE LAWS OF NI NE-
TEEN HUNDRED SEVENTY- THREE AND FOR WH CH SPECI AL HOSPI TAL PRQIECT BONDS,
AS DEFI NED | N FORVER PARAGRAPH (D) OF SUBDI VI SI ON THREE OF SECTI ON THREE
OF SECTI ON ONE OF CHAPTER THREE HUNDRED NI NETY- TWO OF THE LAWS OF NI NE-
TEEN HUNDRED SEVENTY-THREE, REMAIN OUTSTANDI NG | N ADDI TI ON TO BONDS
| SSUED FOR REFI NANCI NG AND PURCHASI NG OUTSTANDI NG SECURED HOSPI TAL
BONDS, NEW BORROW NG BY THE BROOKDALE HOSPI TAL MEDI CAL CENTER | S HEREBY
APPROVED FOR UP TO EI GHTY M LLI ON DOLLARS; AND NEW BORROW NG BY THE
JAVAI CA HOSPI TAL | S HEREBY APPROVED FOR UP TO EI GHTY M LLI ON DOLLARS.

S 2. The public health law is anmended by addi ng a new section 2874-b
to read as foll ows:

S 2874-B. REFI NANCI NG MORTGAGE LOANS AND MAKI NG SUPPLEMENTAL MORTGAGE
LOANS TO ELI A BLE SECURED HOSPI TAL BORROVERS. ELI G BLE SECURED HOSPI TAL
BORROWNERS, AS DEFINED IN SUBDI VI SION THREE-B OF SECTION TWENTY- El GHT
HUNDRED SEVENTY-TWO OF THI S ARTICLE, SHALL BE AUTHORI ZED TO REFI NANCE
ANY MORTGAGE LOAN FI NANCED W TH THE PROCEEDS OF SPECI AL HOSPI TAL PROJECT
BONDS, WHI CH LOANS ARE OQUTSTANDI NG AS OF THE EFFECTIVE DATE OF THI'S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTION. FOR PURPOSES OF TH S ARTICLE AND OF SECTI ON ONE OF CHAPTER
THREE HUNDRED NI NETY- TWO OF THE LAWS OF NI NETEEN HUNDRED SEVENTY- THREE,
"REFI NANCI NG' SHALL | NCLUDE USI NG THE PROCEEDS OF NEW SPECI AL HOSPI TAL
PROQIECT BONDS TO PURCHASE THE ELIGQ BLE SECURED HOSPI TAL BORROVER S
OUTSTANDI NG SPECI AL HOSPI TAL PRQJECT BONDS, OR TO PURCHASE ANCI LLARY
FACILITIES FINANCED BY OIHER DEBT OF THE ELIGd BLE SECURED HOSPI TAL
BORRONER OR A RELATED ENTITY. I N ADDI TI ON, THE MEDI CAL CARE FACILITIES
FI NANCE AGENCY, OR ANY SUCCESSCR THERETO, SHALL MAKE A SUPPLEMENTAL
MORTGAGE LOAN, AS DEFINED I'N SUBDI VI SI ON TWELVE-A OF SECTION THREE OF
SECTI ON ONE OF CHAPTER THREE HUNDRED NI NETY- TWO OF THE LAWS OF NI NETEEN
HUNDRED SEVENTY- THREE, TO THE BROOKDALE HOSPI TAL MEDI CAL CENTER AND THE
JAVAI CA HGOSPI TAL AS DI RECTED, AND I N AMOUNTS REFLECTED, | N SUBDI VI SI ON
THREE- B OF SECTI ON TWVENTY- El GHT HUNDRED SEVENTY-TWO OF THHS ARTICLE. A
MORTGAGE LOAN OR SUPPLEMENTAL MORTGAGE LOAN TO AN ELI G BLE SECURED
HOSPI TAL BORROVER, AS DEFI NED I N SUBDI VI SI ON THREE-B OF SECTI ON  TWENTY-
El GAT HUNDRED SEVENTY-TWO OF TH S ARTICLE, MADE BY THE MEDI CAL CARE
FACI LI TI ES FI NANCE AGENCY, AND ANY SUCCESSOR THERETO, MAY BE FI NANCED OR
REFI NANCED BY EI THER TAXABLE OR TAX- EXEMPT BONDS, | NCLUDI NG VARI ABLE
RATE BONDS. THE MEDI CAL CARE FACI LI TI ES FI NANCE ACGENCY, OR ANY SUCCESSOR
THERETO, IS AUTHORIZED TO ENTER |INTO CONTRACTS FOR | NTEREST RATE
PROTECTI ON | N RELATI ON TO VARI ABLE RATE BONDS. AT THE DI SCRETION OF THE
ELI G BLE SECURED HOSPI TAL BORRONER, THE REFI NANCI NG BONDS NMAY HAVE A
MATURI TY DATE LONGER THAN THE REFI NANCED BONDS AND MAY DELAY PRI NCI PAL
PAYMENTS. TO THE EXTENT THAT A MORTGAGE LOAN OR SUPPLEMENTAL MORTGAGE
LOAN | S FI NANCED OR REFI NANCED BY TAX- EXEMPT BONDS, | T SHALL BE FI NANCED
OR REFI NANCED FOR A TERM NOT LONGER THAN THE TERM SUFFI CI ENT TO ASSURE
THAT THE | NTEREST ON REFUNDI NG BONDS | SSUED TO FI NANCE OR REFI NANCE THE
MORTGAGE LOAN W LL BE EXCLUDABLE FROM GROSS | NCOVE OF THE HOLDERS THERE-
OF FOR FEDERAL TAX PURPOSES, PROVI DED THAT I N NO EVENT SHALL THE TERM OF
SUCH FI NANCI NG OR REFI NANCI NG LOAN EXCEED THI RTY YEARS FROM THE DATE OF
THE | SSUANCE OF THE TAX- EXEMPT REFUNDI NG BONDS AND SHALL | NCLUDE ALL
COSTS ASSOCI ATED W TH THE FI NANCI NG OR REFI NANCI NG OF | NDEBTEDNESS. ALL
FI NANCI NG OR REFI NANCI NG APPLI CATIONS BY ELI G BLE SECURED HCSPI TAL
BORRONERS SHALL BE APPROVED BY THE ELI G BLE SECURED HOSPI TAL BORROVER S
BOARD. SUCH FI NANCI NG OR REFI NANCI NG APPLI CATI ONS SHALL | NCLUDE ANALYT-
| CAL EVIDENCE SUFFI CI ENT TO DEMONSTRATE THAT THE PROPOSED FI NANCI NG OR
REFI NANCI NG | S BEI NG UNDERTAKEN FOR SOUND BUSI NESS PURPOSES AND IN
FURTHERANCE OF MAI NTAI NI NG OR | MPROVI NG THE FI NANCI AL CONDI TI ON OF THE
HOSPI TAL. SUCH EVI DENCE MAY | NCLUDE BUT |'S NOT LIMTED TO PRESENT VALUE
ANALYSI S OF DEBT SERVI CE PAYMENTS, | NCLUDI NG WHERE APPLI CABLE, PRESENT
VALUE ANALYSIS THAT SEGREGATES DEBT SERVI CE PAYMENTS BETWEEN PRI NCI PAL
AND | NTEREST COVPONENTS; FI NANCI AL PRO FORVAS THAT PROJECT THE BORROW
ER S REVENUES, EXPENSES AND FINANCIAL POSITION FOR A PERI OD; OR ANY
OTHER ANALYSI S OR | NFORVATI ON THE COWM SSI ONER DEEMS NECESSARY TO EVALU-
ATE THE APPLI CATI ON. THE COWM SSI ONER SHALL REQUI RE THE ELI G BLE SECURED
HOSPI TAL BORROVER TO G VE THE DEPARTMENT A WRI TTEN UNDERTAKI NG, ACCEPTA-
BLE TO THE COW SSI ONER, THAT I T WLL NOT CLAI M ADDI TI ONAL REI MBURSEMENT
UNDER THE MEDI CAL ASSI STANCE PROGRAM AS ESTABLI SHED UNDER TI TLE ELEVEN
OF ARTICLE FIVE OF THE SOCI AL SERVI CES LAW DUE TO | NTEREST PAYMENTS ON
REFI NANCI NG | NDEBTEDNESS. ANY SUCH ADDI TI ONAL | NTEREST PAYMENTS ON REFI -
NANCED | NDEBTEDNESS COVERED BY SUCH WRI TTEN UNDERTAKI NG SHALL NOT BE
CONSI DERED AS ALLOMBLE COSTS UNDER THE MEDI CAL ASSI STANCE PROGRAM AND
SHALL NOT BE | NCLUDED | N REI MBURSEMENT RATES OF PAYMENT UNDER ARTI CLE
TWENTY-EIGHT OF THIS CHAPTER THE FOREGO NG SHALL NOT PRECLUDE THE
REI MBURSEMENT OF CAPI TAL COSTS ATTRI BUTABLE TO A PROQIECT FINANCED BY
MEANS OF A SUPPLEMENTAL MORTGAGE LOAN, AS DEFINED | N SuBD VI SI ON
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TWELVE- A OF SECTI ON THREE OF SECTI ON ONE OF CHAPTER THREE HUNDRED NI NE-
TY-TWO OF THE LAWS OF NI NETEEN SEVENTY- THREE, WH CH SHALL BE RElI MBURSED
I N A MANNER CONSI STENT W TH THE REI MBURSEMENT OF OTHER CAPI TAL COSTS.

S 3. Subdivision 3 of section 3 of section 1 of chapter 392 of the
| aws of 1973, constituting the New York state nedical <care facilities
finance agency act, is anended by adding a new paragraph (d-1) to read
as foll ows:

(D-1) "SPECI AL HOSPI TAL PRQJECT BONDS' SHALL MEAN BONDS AND DI RECT
LOANS FROM BANKS OR OTHER FINANCI AL | NSTITUTIONS, ON A TAXABLE OR
TAX- EXEMPT, FI XED OR VARI ABLE RATE BASIS, TO THE MEDI CAL CARE FACI LI TI ES
FI NANCE AGENCY, OR ANY SUCCESSOR THERETO, | SSUED PURSUANT TO SECTI ON
SEVEN-C OF THI S ACT FOR THE PURPOSE OF REFI NANCI NG OUTSTANDI NG MORTGAGE
LOANS OR FI NANCI NG SUPPLEMENTAL MORTGAGE LOANS OF ELIGBLE SECURED
HOSPI TAL BORROWERS, AS DEFINED |IN SUBDIVISION SI X-C OF TH S SECTI ON,
PURSUANT TO THI S ACT.

S 4. Section 3 of section 1 of <chapter 392 of the laws of 1973,
constituting the New York state nedical care facilities finance agency
act, is anmended by addi ng a new subdivision 6-c to read as foll ows:

6-C. "ELI A BLE SECURED HOSPI TAL BORRONER' SHALL MEAN A NOT- FOR- PROFI T
HOSPI TAL CORPORATI ON ORGANI ZED UNDER THE LAWS OF THI S STATE, WHI CH HAS
FI NANCED OR REFI NANCED A PRQJIECT OR PRQIECTS PURSUANT TO FORMER SECTI ON
SEVEN-A OF TH'S ACT, AND FOR WHI CH SPECI AL HOSPI TAL PRQIECT BONDS, AS
DEFI NED | N FORVER PARAGRAPH (D) OF SUBDIVISION THREE OF THI'S SECTION
REMAIN OUTSTANDING. |IN ADDITION TO BONDS | SSUED FOR REFI NANCI NG AND
PURCHASI NG OQUTSTANDI NG SECURED HOSPI TAL BONDS, NEW BORROW NG BY THE
BROOKDALE HOSPI TAL MEDI CAL  CENTER | S HEREBY APPROVED FOR UP TO ElI GHTY
M LLI ON DOLLARS; AND NEW BORROW NG BY THE JAMAI CA HOSPI TAL |S HEREBY
APPROVED FOR UP TO EI GHTY M LLI ON DOLLARS

S 5. Subdivision 10 of section 3 of section 1 of chapter 392 of the
| aws of 1973, constituting the New York state nedical <care facilities
finance agency act, as separately amended by chapter 803 of the | aws of
1984 and chapter 389 of the |laws of 1987, is anended to read as foll ows:

10. "Hospital project” shall nean a specific work or inprovenent or
the refinancing of existing indebtedness which constitutes a lien or
encunbrance upon the real property or assets of the eligible borrower,
OR THE REFINANCING OF EXI STING | NDEBTEDNESS OF AN ELI A BLE SECURED
HOSPI TAL BORROVER, AS DEFINED IN SUBDI VI SION SI X-C OF TH'S SECTION, FOR
VH CH SPECI AL HOSPI TAL PRQJIECT BONDS, AS DEFI NED | N FORVER PARAGRAPH ( D)
OF SUBDI VI SION THREE OF THI S SECTI ON, REMAI N OQUTSTANDI NG whet her or not
such refinancing is related to the construction, acquisition or rehabil-
itation of a specified work or inprovenent undertaken by a non-profit
hospital corporation or a non-profit medical corporation, constituting
an eligible borrower in accordance with the provisions of article [twen-
ty-eight-B] 28-B of the public health law. The term "hospital project”
as wused in this subdivision shall also nean a separate work or inprove-
ment owed and operated by an eligible borrower to provide such
services, functions, capabilities and facilities as may be conveni ent or
desirable for the operation of hospital or other such facility.

S 6. Subdivision 11 of section 3 of section 1 of chapter 392 of the
| aws of 1973, constituting the New York state nedical <care facilities
fi nance agency act, is anended to read as foll ows:

11. "Hospital project cost” shall nean the sumtotal of all costs
incurred by a non-profit hospital corporation or a non-profit rmedica
corporation, constituting an eligible borrower undertaking a project as
approved by the conm ssioner in accordance with the provisions of arti-
cle [twenty-eight-B] 28-B of +the public health law, OR ALL COSTS
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| NCURRED | N CONNECTI ON W TH THE REFI NANCI NG OF EXI STI NG | NDEBTEDNESS OR
| SSUANCE OF NEW | NDEBTEDNESS PURSUANT TO SECTI ON 2874-B OF THE PUBLIC
HEALTH LAW

S 7. Subdivision 12 of section 3 of section 1 of chapter 392 of the
| aws of 1973, constituting the New York state nedical <care facilities
finance agency act, as separately amended by chapter 156 of the | aws of
1974 and chapter 262 of the laws of 1990, is anended to read as foll ows:

12. "Mortgage | oan" shall nmean a | oan made by the agency to an eligi-
bl e borrower in an anobunt not to exceed the total hospital project costs
and secured by a first nortgage lien on the real property of which the
hospital project consists or on a |easehold on such real property,
provided that the termof such |leasehold is not |ess than twenty-five
percent |onger than the term of the nortgage, and the personal property
attached to or wused in connection with the construction, acquisition,
reconstruction, rehabilitation, inprovenent or operation of the hospital
project. Such |loan may be further secured by such a |lien upon other rea
property owned by or on a | easehold on real property of +the eligible
borrower. Notwi thstanding the foregoing provisions of this subdivision
or any other provisions of this act to the contrary, any personal prop-
erty may be excluded from the lien of the nortgage provided (a) the
commi ssioner [of health] finds that such property is not essential for
the rendition of required hospital services as such termis defined in
article [twenty-eight] 28 of the public health law, and (b) the agency
consents to such excl usion.

The term "nortgage |oan" shall also nean and include a | oan nade by
the agency to a limted-profit nursing hone conpany in an anount not to
exceed ninety-five [percentun] PER CENTUM of the nursing honme project
cost, or to a non-profit nursing home conpany in an anmobunt not to exceed
the total nursing honme project cost, and secured by a first nortgage
lien on the real property of which the nursing home project consists or
on a | easehold on such real property provided that the term of such
| easehold is not less than twenty-five percent |onger than the term of
the nortgage, and the personal property attached to or wused in
connection with the construction, acquisition, reconstruction, rehabili -
tation, inprovenment or operation of the nursing honme project. Notwth-
standi ng the foregoing provisions of this subdivision or any other
provision of this article to the contrary, any personal property nay be
excluded fromthe lien of the nortgage provided (a) the conmm ssioner
finds that such property is not essential for the nursing home project
as such termis defined in article [twenty-eight-A] 28-A of the public
health law, and (b) the agency consents to such exclusion. A |easehold
under this subdivision shall conformto standards adopted by the agency,
with the approval of the division of the budget, that adequately protect
the interests of the agency, the state and creditors.

THE TERM "MORTGAGE LOAN' SHALL ALSO MEAN AND | NCLUDE A LOAN MADE TO AN
ELI G BLE SECURED HOSPI TAL BORROWER, AS DEFINED IN SUBDIVISION SIX-C OF
THIS SECTION, TO REFINANCE OUTSTANDI NG | NDEBTEDNESS PURSUANT TO THI S
ACT. SUCH LOAN MAY BE USED FOR PAYMENT OF TOTAL HOSPI TAL PRQIECT COSTS,
PAYMENTS OF AMOUNTS OUTSTANDI NG ON EXI STI NG MORTGAGE LOANS, REPAYMENT OF
RESTRUCTURI NG LOANS, PAYMENT OF OPERATI NG COSTS ASSCCI ATED W TH EXPAN-
SI ON OF CAPACI TY TO ADDRESS HOSPI TAL CLOSURES, REFINANCING OF CAPI TAL
EXPENSES | NI TI ALLY FUNDED FROM OPERATI ONS, PAYMENT OF ARREARS TO EMPLOY-
EE BENEFI T FUNDS, PAYMENT TOMRD PROFESSIONAL LI ABILITY PREM UMS OR
UNFUNDED PROFESSI ONAL LI ABI LI TIES, PAYMENT OF ACCUMULATED HI STORIC BAD
DEBT AND CHARITY CARE LOSSES, PURCHASE OF AN ELI G BLE SECURED HOSPI TAL
BORROVNER S QUTSTANDI NG SPECI AL HOSPI TAL PROJECT BONDS, OR PURCHASE OF



Co~NOoOUIT~hWNE

A. 8482 5

ANCI LLARY FACILITIES FINANCED BY OIHER DEBT OF THE ELI G BLE SECURED
HOSPI TAL BORROVER OR A RELATED ENTI TY.

S 8. Section 3 of section 1 of chapter 392 of the laws of 1973,
constituting the New York state nedical care facilities finance agency
act, is anended by adding a new subdivision 12-a to read as fol |l ows:

12-A. " SUPPLEMENTAL MORTGAGE LOAN' SHALL MEAN A MORTGAGE LOAN MADE TO
AN ELI G BLE SECURED HOSPI TAL BORROWER, AS DEFINED IN SUBDIVISION SIX-C
OF TH'S SECTI ON, AFTER THE THI RTY- FI RST DAY OF MARCH, TWD THOUSAND NI NE
AND IN THE AMOUNTS SET FORTH IN SUBDI VISION SI X-C OF THI'S SECTI ON.  SUCH
LOAN NMAY BE USED FOR PAYMENT OF TOTAL HOSPI TAL PRQIECT COSTS, PAYMENTS
OF AMOUNTS QOUTSTANDI NG ON EXI STI NG MORTGAGE LOANS, REPAYMENT OF RESTRUC-
TURI NG LOANS, PAYMENT OF OPERATI NG COSTS ASSOCI ATED W TH EXPANSION OF
CAPACITY TO ADDRESS HOSPI TAL CLOSURES, REFI NANCI NG OF CAPI TAL EXPENSES
I NI TI ALLY FUNDED FROM OPERATI ONS, PAYMENT OF ARREARS TO EMPLOYEE BENEFI T
FUNDS, PAYMENT TOMRD PROFESSIONAL LIABILITY PREMUMS OR UNFUNDED
PROFESSI ONAL LI ABI LI TIES, PAYMENT OF ACCUMJLATED HI STORI C BAD DEBT AND
CHARI TY CARE LOSSES, PURCHASE OF AN ELI G BLE SECURED HOSPI TAL BORROWER S
OUTSTANDI NG SPECI AL HOSPI TAL PROQJECT BONDS, OR PURCHASE OF ANCILLARY
FACILITIES FINANCED BY OTHER DEBT OF THE ELI G BLE SECURED HOSPI TAL
BORRONER OR A RELATED ENTI TY.

S 9. Section 5 of section 1 of <chapter 392 of the laws of 1973,
constituting the New York state nedical care facilities finance agency
act, is anended by adding a new subdivision 10-d to read as foll ows:

10-D. TO MAKE MORTGAGE LQANS, SUPPLEMENTAL MORTGAGE LOANS AND PRQIECT
LOANS TO NON- PROFI T HOSPI TAL CORPORATI ONS AND NON- PROFI T MEDI CAL CORPO-
RATI ONS CONSTI TUTI NG ELI G BLE SECURED HOSPI TAL BORROVWERS, AS DEFINED I N
SUBDI VI SI ON SI X-C OF SECTI ON THREE OF THI' S ACT, AND TO UNDERTAKE COVM T-
MENTS TO MAKE ANY SUCH MORTGAGE LOANS, SUPPLEMENTAL MORTGAGE LOANS AND
PRQIECT LQOANS;

S 10. Section 1 of chapter 392 of the |aws of 1973, <constituting the
New York state nedical care facilities finance agency act, is amended by
addi ng a new section 7-c to read as foll ows:

S 7-C. SECURED HOSPI TAL PRQIECTS RESERVE FUNDS AND APPROPRI ATI ONS. 1.
SPECI AL HOSPI TAL PRQIJECT BONDS, AS DEFI NED | N PARAGRAPH (D-1) OF SUBDI -
VISION THREE OF SECTION THREE OF THI S ACT, |SSUED TO FI NANCE OR REFI -
NANCE THE PRQIECTS OF ELI G BLE SECURED HOSPI TAL BORROWERS, AS DEFI NED I N
SUBDI VI SI ON SI X-C OF SECTI ON THREE OF THI S ACT, SHALL BE SECURED BY (A)
A FI RST MORTGAGE LI EN, (B) FUNDS AND ACCOUNTS ESTABLI SHED UNDER THE BOND
RESCLUTI ON OR TAXABLE LQOAN DOCUMENTS, (C) THE SECURED HOSPI TAL SPECI AL
DEBT SERVI CE RESERVE FUND OR FUNDS, (D) THE SECURED HOSPI TAL CAPI TAL
RESERVE FUND OR FUNDS, AND (E) SUCH SERVICE CONTRACT OR CONTRACTS
ENTERED | NTO | N ACCORDANCE W TH THE PROVI SIONS OF SUBDI VISION FOUR OF
THI S SECTI ON.

2. (A THE AGENCY SHALL ESTABLISH A SECURED HOSPI TAL SPECI AL DEBT
SERVI CE RESERVE FUND OR FUNDS AND PAY |INTO SUCH FUND OR FUNDS MONEYS
FROM THE SECURED HOSPI TAL FUND UP TO AN AMOUNT NOT TO EXCEED AN AMOUNT
NECESSARY TO ENSURE THE REPAYMENT OF PRI NCI PAL AND | NTEREST DUE ON ANY
OUTSTANDI NG | NDEBTEDNESS ON SPECI AL HOSPI TAL PRQJECTS BONDS, AS DEFI NED
I N PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTI ON THREE OF THI S ACT.

FUNDS DEPCSI TED | N SUCH SECURED HOSPI TAL SPECI AL DEBT SERVI CE RESERVE
FUND OR FUNDS SHALL BE USED I N THE EVENT THAT AN ELI G BLE SECURED HGCSPI -
TAL BORROWNER, AS DEFINED IN SUBDI VI SION SI X-C OF SECTION THREE OF THI' S
ACT, FAILS TO MAKE PAYMENTS | N AN AMOUNT SUFFI Cl ENT TO PAY THE REQUI RED
DEBT SERVICE PAYMENTS ON SPECI AL HOSPI TAL PRQIECT BONDS, AS DEFI NED I N
PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTI ON THREE OF THI S ACT.
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(B) THE AGENCY SHALL ESTABLISH A SECURED HOSPITAL FUND FOR THE
PURPOSES OF PARAGRAPH (A) OF THI'S SUBDI VI SION AND FOR THE SUPPORT OF
ELI G BLE SECURED HOSPI TAL BORROWERS, AS DEFINED I'N SUBDIVISION SI X-C  OF
SECTION THREE OF THI S ACT, VWH CH SECURED HOSPI TAL FUND SHALL CONSTI TUTE
PART OF THE SECURED HOSPI TAL FUND CURRENTLY ESTABLI SHED AND NMAI NTAI NED
BY THE AGENCY, AND SHALL PAY IN SUCH FUND: (1) ALL FUNDS REQUI RED TO BE
PAID IN ACCORDANCE WTH THE PROVISIONS OF ARTICLE 28 OF THE PUBLIC
HEALTH LAW AND REGULATI ONS PROMULGATED I N SUCH ARTI CLE; (I1) ANY MORT-
GAGE | NSURANCE PREM UM ASSESSED | N AN AMOUNT FI XED AT THE DI SCRETI ON OF
THE AGENCY, UPON THE | SSUANCE OF SPECI AL HOSPI TAL PRQJECT BONDS, AS
DEFI NED | N PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTI ON THREE OF THI S
ACT; (I'1l1) ANY |INCOVE COR | NTEREST EARNED ON OTHER RESERVE FUNDS WH CH
THE AGENCY ELECTS TO TRANSFER TO THE SECURED HOSPI TAL FUND; AND (1V) ANY
OTHER MONEYS VWH CH MAY BE MADE AVAI LABLE TO THE AGENCY FROM ANY OTHER
SOURCE OR SOURCES. MONEYS PAID | NTO THE SECURED HOSPI TAL FUND SHALL, I N
THE DI SCRETI ON OF THE AGENCY, BUT SUBJECT TO AGREEMENTS W TH BONDHOLDERS
OR OTHER LENDERS, BE USED TO FUND THE SPECI AL DEBT SERVI CE RESERVE FUND
OR FUNDS AT A LEVEL OR LEVELS VHHCH M NIM ZE THE NEED FOR USE OF THE
CAPI TAL RESERVE FUND OR FUNDS | N THE EVENT OF THE FAI LURE OF AN ELI @ BLE
SECURED HOSPI TAL BORROVER, AS DEFINED IN SUBDIVISION SIX-C OF SECTION
THREE OF TH S ACT, TO MAKE THE REQUI RED DEBT SERVI CE PAYMENTS ON SPECI AL
HOSPI TAL PRQIECT BONDS, AS DEFINED I N PARAGRAPH (D-1) OF SUBDI VI SI ON
THREE OF SECTI ON THREE OF TH S ACT.

(© NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPHS (A) AND (B) OF TH'S
SUBDI VI SI ON, THE STATE HEREBY EXPRESSLY RESERVES THE RI GHT TO MODI FY OR
REPEAL THE PROVI SI ONS OF ARTI CLE 28 OF THE PUBLI C HEALTH LAW

3. THE AGENCY SHALL ESTABLI SH A SECURED HOSPI TAL CAPI TAL RESERVE FUND
OR FUNDS VWH CH SHALL BE FUNDED AT AN AMOUNT OR AMOUNTS EQUAL TO THE
LESSER OF El THER: (A) THE MAXIMUM AMOUNT OF PRINCIPAL, SINKING FUND
PAYMENTS AND | NTEREST DUE | N ANY SUCCEEDI NG YEAR ON QUTSTANDI NG SPEC!I AL
HOSPI TAL PRQJECT BONDS, AS DEFINED IN PARAGRAPH (D-1) OF SuUBDI VI SION
THREE OF SECTION THREE OF TH S ACT, OR (B) FOR TAX- EXEMPT BONDS, THE
MAXI MUM AMOUNT TO ENSURE THAT SUCH BONDS W LL NOT BE CONSI DERED ARBI -
TRAGE BONDS UNDER THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED AND FOR
TAXABLE BONDS OR DEBT, TEN PERCENT OF THE AMOUNT OF THE BONDS. THE
CAPI TAL RESERVE FUND SHALL BE FUNDED BY THE SALE OF SPECI AL HOSPI TAL
PRQIECT BONDS, AS DEFI NED I N PARAGRAPH (D-1) OF SUBDIVISION THREE OF
SECTION THREE OF TH S ACT, OR FROM SUCH OTHER FUNDS AS NMAY BE LEGALLY
AVAI LABLE FOR SUCH PURPCSE, AS PROVIDED FOR IN THE BOND RESOLUTION OR
RESCLUTI ONS AUTHORI ZI NG THE | SSUANCE OF SUCH BONDS.

4. (A) NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL OR SPECI AL LAW TO
THE CONTRARY, AND SUBJECT TO THE MAKI NG OF ANNUAL APPROPRI ATI ONS THERE-
FOR BY THE LEGQ SLATURE, THE DI RECTOR OF THE BUDGET |S AUTHORI ZED I N ANY
STATE FI SCAL YEAR TO ENTER | NTO ONE OR MORE SERVI CE CONTRACTS TO SECURE
SPECI AL HOSPI TAL PRQJECT BONDS | SSUED FOR THE BENEFIT OF AN ELIdBLE
SECURED HOSPI TAL BORRONER, OR TO SECURE A DI RECT LOAN TO THE MEDI CAL
CARE FACI LI TI ES FI NANCE AGENCY OR ANY SUCCESSOR THERETO FROM A BANK OR
OTHER FI NANCI AL I NSTI TUTI ON, WWHI CH MAY | NCLUDE VARI ABLE RATE LOANS AND
CONTRACTS THAT PROVI DE LONG TERM | NTEREST RATE PROTECTI ON WHI CH MAY, AT
THE HOSPI TAL' S DI SCRETI ON, BE SECURED | N THE SAME MANNER AS SUCH SPECI AL
HOSPI TAL  PRQJIECT BONDS. SERVI CE CONTRACTS SECURI NG SPECI AL HOSPI TAL
PRQIECT BONDS | SSUED FOR THE BENEFIT O AN ELI G BLE SECURED HOSPI TAL
BORRONER SHALL NOT EXCEED THE TERM OF THE SPECI AL HOSPI TAL PRQIECT
BONDS, | SSUED FOR THE BENEFI T OF THE ELI G BLE SECURED HOSPI TAL BORROVER,
UPON SUCH TERMS AS THE DI RECTOR OF THE BUDGET AND THE AGENCY AGREE, SO
AS TO PROVI DE ANNUALLY TO THE AGENCY | N THE AGGREGATE SUCH SUM | F ANY,
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AS NECESSARY TO MEET THE DEBT SERVICE PAYMENTS DUE ON COUTSTANDI NG
SPECI AL HOSPI TAL PRQJECT BONDS, AS DEFI NED | N PARAGRAPH (D-1) OF SUBDI -
VI SI ON THREE OF SECTION THREE OF THIS ACT, IN ANY YEAR |IF THE FUNDS
PROVI DED FOR IN THI S SECTI ON ARE | NADEQUATE.

(B) ANY SERVICE CONTRACT ENTERED | NTO PURSUANT TO PARAGRAPH (A) OF
THI'S SUBDI VI SI ON SHALL PROVI DE (1) THAT THE OBLI GATION OF THE DI RECTOR
O THE BUDGET OR OF THE STATE TO FUND OR TO PAY THE AMOUNTS THEREI N
PROVI DED FOR SHALL NOT CONSTI TUTE A DEBT OF THE STATE W THI N THE MEANI NG
OF ANY CONSTI TUTI ONAL OR STATUTORY PROVI SI ON AND SHALL BE DEEMED EXECU-
TORY ONLY TO THE EXTENT OF MONEYS AVAI LABLE AND THAT NO LI ABI LI TY SHALL
BE | NCURRED BY THE STATE BEYOND THE MONEYS AVAI LABLE FOR SUCH PURPCSE,
AND THAT SUCH OBLIGATION IS SUBJECT TO ANNUAL APPROPRI ATI ON BY THE
LEG SLATURE; AND (I1) THAT THE AMOUNTS PAID TO THE AGENCY PURSUANT TO
ANY SUCH CONTRACT MAY BE USED BY |IT SCOLELY TO PAY OR TO ASSI ST I N
FI NANCI NG COSTS OF MORTGAGE LOANS OR SUPPLEMENTAL MORTGAGE LOANS TO
ELI G BLE SECURED HOSPI TAL BORROVWERS, AS DEFI NED I N SUBDI VI SI ON SI X-C OF
SECTI ON THREE OF THI S ACT.

5. THE AGENCY SHALL NOT |SSUE SPECI AL HOSPI TAL PROQIECT BONDS, AS
DEFI NED | N PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTI ON THREE OF THI S
ACT, EXCEPT TO REFI NANCE MORTGAGE LQANS OR FI NANCE SUPPLEMENTAL MORTGAGE
LOANS FOR ELIGBLE SECURED HOSPI TAL BORROAERS AS PROVI DED | N SECTI ON
THREE OF TH S ACT.

S 11. Notwi thstandi ng any ot her provision of this act: (i) reinburse-
ment for interest on any indebtedness hereunder to be paid by the
nmedi cal assi stance program established under title 11 of article 5 of
the social services |aw shall be subject to the availability of federal
financial participation; and (ii) the refinancing of a nortgage |oan
pursuant to this act shall not alter, affect or change the conponent of
nmedi cal assistance rei nbursenent applicable to the depreciation of any
asset or assets.

S 12. This act shall take effect inmediately.



