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STATE OF NEW YORK

8425
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 20, 2009

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to anmend the civil service law, in relation to injunctive relief
incidental to enpl oyer and enpl oyee organi zati on inproper practices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (a), (b), and (d) of subdivision 4 of section
209-a of the civil service |aw, as added by chapter 695 of the [|aws of
1994, are anended to read as foll ows:

(a) A party filing an inproper practice charge under this section my
petition the board to obtain injunctive relief, pending a decision on
the nerits of said charge by an administrative | aw judge, upon a show ng
that: (i) there is reasonable cause to believe an i nproper practice has
occurred, and (ii) [where] it appears that [imediate and irreparable
injury, loss or danage will result thereby rendering a resulting judg-
nment on the nerits ineffectual necessitating the maintenance of, or
return to, the status quo to provide neaningful relief] THE BOARD S
RESULTI NG JUDGVENT ON THE MERI TS OF THE | MPROPER PRACTI CE CHARGE MAY BE
RENDERED | NEFFECTUAL W THOUT SUCH PROVI SI ONAL RELI EF

(b) Wthin ten days of the receipt by the board of such petition, if
the board determ nes that a charging party has nmade a sufficient show ng
both that there is reasonabl e cause to believe an inproper practice has
occurred and it appears that [imrediate and irreparable injury, |oss or
damage will result thereby rendering a resulting judgnent on the nerits
i neffectual necessitating maintenance of, or return to, the status quo
to provide neaningful relief] THE BOARD S RESULTING JUDGVENT ON THE
MERI TS OF THE | MPROPER PRACTI CE CHARGE MAY BE RENDERED | NEFFECTUAL W TH-
OQUT SUCH PROVI SI ONAL RELI EF, the board shall petition the suprene court,
in Al bany county, upon notice to all parties for the necessary injunc-
tive relief or in the alternative may issue an order permtting the
charging party to seek injunctive relief by petition to the suprene
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court, in which case the board nust be joined as a necessary party. The
board or, where applicable, the charging party, shall not be required to
gi ve any undertakings or bond and shall not be |iable for any damages or
costs which nay have been sustained by reason of any injunctive relief
ordered. If the board fails to act wwthin ten days as provided herein,
the board, for purposes of review, shall be deened to have made a fina
order determning not to seek injunctive relief.
(d) Injunctive relief nay be granted by the court, after hearing al

parties, if it determnes that there is reasonable cause to believe an
I nproper practice has occurred and that it appears that [immediate and
irreparable injury, loss or damge wll result thereby rendering a

resulting judgnent on the nmerits ineffectual necessitating maintenance
of, or return to, the status quo to provide nmeaningful relief] THE
BOARD S RESULTI NG JUDGVENT ON THE MERI TS OF THE | MPROPER PRACTI CE CHARGE
MAY BE RENDERED | NEFFECTUAL W THOUT SUCH PROVI SI ONAL RELI EF. Such relief
shall expire on decision by an admnistrative law judge finding no
i nproper practice to have occurred, successful appeal or notion by
respondent to vacate or nodify pursuant to the provisions of the civil
practice law and rules, or subsequent finding by the board that no
I nproper practice had occurred. The admnistrative |aw judge shal
conclude the hearing process and issue a decision on the nmerits within
sixty days after the inposition of such injunctive relief unless nutual -
|y agreed by the respondent and chargi ng party.

S 2. Paragraphs (a), (b), and (d) of subdivision 5 of section 209-a of
the civil service law, as added by chapter 695 of the |aws of 1994, are
amended to read as foll ows:

(a) Aparty filing an inproper practice charge under section 12-306 of
the admnistrative code of the city of New York nay petition the board
of collective bargaining to obtain injunctive relief before the suprene
court, New York county, pending a decision on the nmerits by the board of
collective bargaining, upon a showing that: (i) there is reasonable
cause to believe an inproper practice has occurred, and (ii) [where] it
appears that J[imediate and irreparable injury, |oss or damage w ||
result and thereby rendering a resulting judgnent on the nmerits ineffec-
tual necessitating the nmai ntenance of, or return to, the status quo to
provi de neaningful relief] THE BOARD S RESULTI NG JUDGVENT ON THE MERI TS
OF THE | MPROPER PRACTI CE CHARGE MAY BE RENDERED | NEFFECTUAL W THOUT SUCH
PROVI SI ONAL RELI EF

(b) Wthin ten days of the receipt by the board of such petition, if
the board of collective bargaining deternmines that a charging party has
made a sufficient showing both that there is reasonabl e cause to believe
an i nproper practice has occurred and it appears that [imediate and
irreparable injury, loss or damge wll result thereby rendering a
resulting judgnent on the nerits ineffectual necessitating maintenance
of, or return to, the status quo to provide nmeaningful relief] THE
BOARD S RESULTI NG JUDGVENT ON THE MERI TS OF THE | MPROPER PRACTI CE CHARGE
MAY BE RENDERED | NEFFECTUAL W THOUT SUCH PROVI SI ONAL RELI EF, said board
shall petition the suprene court in New York county, upon notice to all
parties, for the necessary injunctive relief, or in the alternative said
board may i ssue an order permtting the charging party to seek injunc-
tive relief by petition to the suprene court, New York county, in which
case said board nust be joined as a necessary party. Such application
shall be in conformance wth the civil practice |aw and rul es except
that said board, or where applicable, the charging party shall not be
required to give any undertaking or land and shall not be liable for any
damages or costs which may have been sustained by reason of any injunc-
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tive relief order. If the board of collective bargaining fails to act
within ten days as provided in this paragraph, the board of collective
bar gai ni ng, for purposes of review, shall be deened to have nmade a fina
order determning not to permt the charging party to seek injunctive
relief.

(d) Injunctive relief nay be granted by the court, after hearing al

parties, if it determnes that there is reasonable cause to believe an
I nproper practice has occurred and that it appears that [immediate and
irreparable injury, loss or damge wll result thereby rendering a

resulting judgnent on the nmerits ineffectual necessitating maintenance
of, or return to, the status quo to provide nmeaningful relief] THE
BOARD S RESULTI NG JUDGVENT ON THE MERI TS OF THE | MPROPER PRACTI CE CHARGE
MAY BE RENDERED | NEFFECTUAL W THOUT SUCH PROVI SI ONAL RELI EF. Any i njunc-
tive relief granted by the court shall expire upon decision of the board
of collective bargaining finding no inproper practice to have occurred
or successful challenge of the said board s decision pursuant to article
seventy-eight of the civil practice law and rules. The said board shal
concl ude the hearing process and issue a decision on the nerits wthin
sixty days after the inposition of such injunctive relief unless nutual -
|y agreed by the respondent and chargi ng party.

S 3. This act shall take effect imedi ately; provided, however, that
t he anendnents to subdivisions 4 and 5 of section 209-a of the civil
service law nmde by sections one and two of this act shall not affect
t he repeal of such subdivisions and shall expire and be deened repeal ed
t herew t h.



