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STATE OF NEW YORK

8400
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 19, 2009

Introduced by M of A PEOPLES, MORELLE, BRADLEY, COLTON, GOTTFRI ED
JAFFEE, BI NG PAULI N, ABBATE, SPANO, M LLMAN, PERRY, BARRON, ESPAIL-
LAT, SCHROEDER, COCK, GALEF -- Milti-Sponsored by -- M of A CAH LL

DI NOWN TZ, MAGEE, MARKEY, MENENY, MENG  SWEENEY, WElISENBERG -- (at
request of the Governor) -- read once and referred to the Conmttee on
| nsur ance

AN ACT to amend the insurance law, in relation to extending state

continuation benefits fromeighteen nonths to thirty-six nonths

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs 4 and 6 of subsection (nm) of section 3221 of the
insurance |aw, paragraph 4 as anended by chapter 501 of the | aws of
1992, subparagraph D of paragraph 4 as anended by chapter 661 of the
laws of 1997, paragraph 6 as added by chapter 210 of the | aws of 1987,
are amended to read as foll ows:

(4) Subject to paragraph one of this subsection, continuation of bene-
fits under the group policy for any person shall termnate at the first
to occur of the follow ng:

(A) The date [eighteen] TH RTY-SI X nonths after the date the enpl oy-
ee's or nmenber's benefits under the policy would otherwise have term -
nat ed because of termi nation of enploynent or nenbership; or

(B) The end of the period for which prem um paynents were nmade, if the
enpl oyee or nenber fails to nmake tinely paynment of a required prem um
paynent; or

(© In the case of an eligible dependent of an enpl oyee or nenber, the
date thirty-six nonths after the date such person's benefits under the
policy would otherwi se have term nated by reason of:

(i) the death of the enpl oyee or nenber

(ii) the divorce or legal separation of the enpl oyee or nmenber from
his or her spouse;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(ii1) the enpl oyee or nenber beconming entitled to benefits under title
XVI1l of the United States Social Security Act (Medicare); or

(iv) a dependent <child ceasing to be a dependent child under the
general ly applicable requirenments of the policy; or

(D) [In the case of an enpl oyee or nmenber who is determ ned, under
title 11 or title XVI of the Social Security Act, to have been disabl ed

at the tinme of termi nation of enploynent or nenbership or at any tine
during the first sixty days of continuation of coverage, the date twen-
ty-nine nonths after the date the enployee's or nenber's benefits under
the policy would otherwise have ternm nated because of term nation of
enpl oyment or nenbershi p; provided, however, that if such enployee or
menber is no | onger disabled, the benefits provided in this subparagraph
shall ternminate the later of (i) the date provided by subparagraph (A)
of this paragraph, or (ii) the nonth that begins nore than thirty-one
days after the date of the final determi nation under title Il or title
XVl of the United States Social Security Act that the enpl oyee or nenber
is no | onger disabled; or

(E)] The date on which the group policy is termnated or, in the case
of an enpl oyee, the date his enployer term nates participation under the
group policy. However, if this clause applies and the coverage ceasing
by reason of such termnation is replaced by simlar coverage under
anot her group policy, the follow ng shall apply:

(i) The enployee or nenber shall have the right to becone covered
under that other group policy, for the balance of the period that he
woul d have renained covered under the prior group policy in accordance
with this subparagraph had a term nation described in this subparagraph
not occurred, and

(ii) The mnimmlevel of benefits to be provided by the other group
policy shall be the applicable |evel of benefits of the prior group
policy reduced by any benefits payabl e under that prior group policy,
and

(ii1) The prior group policy shall continue to provide benefits to the
extent of its accrued liabilities and extension of benefits as if the
repl acenent had not occurred.

(6) This subsection shall not be applicable where a continuation bene-
fit is available to the enpl oyee or nmenber pursuant to Chapter 18 of the
Enpl oyee Retirenment Incone Security Act, 29 U S C S 1161 et seq or
Chapter 6A of the Public Health Service Act, 42 U S.C. S 300 bb - 1 et
seq. HOWAEVER, A GROUP PCLICY SHALL OFFER AN | NSURED WHO HAS EXHAUSTED
CONTI NUATI ON COVERAGE PURSUANT TO CHAPTER 18 OF THE EMPLOYEE RETI REMENT
INCOVE SECURITY ACT, 29 US C S 1161 ET SEQ OR CHAPTER 6A OF THE
PUBLI C HEALTH SERVI CE ACT, 42 U.S.C. S 300 BB - 1 ET SEQ THE OPPORTU
NI TY TO CONTI NUE COVERAGE FOR UP TO THI RTY- SI X MONTHS FROM THE DATE THE
EMPLOYEE' S OR MEMBER' S CONTI NUATI ON COVERAGE BEGAN, |F THE EMPLOYEE OR
MEMBER | S ENTI TLED TO LESS THAN THI RTY- SI X MONTHS OF CONTI NUATI ON BENE-
FI TS UNDER FEDERAL LAW

S 2. Paragraph 4 of subsection (k) of section 4304 of the insurance
law, as added by chapter 501 of the laws of 1992, subparagraph D as
anmended by chapter 661 of the laws of 1997, is amended and a new para-
graph 5 is added to read as foll ows:

(4) Subject to paragraph one of this subsection, continuation of bene-
fits wunder the group remttance contract for any person shall term nate
at the first to occur of the follow ng:

(A) The date [eighteen] THI RTY-SI X nonths after the date the enploy-
ee's or nenber's benefits under the contract woul d otherw se have term -
nat ed because of termi nation of enploynent or nenbership; or
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(B) The end of the period for which prem um paynents were nmade, if the
enpl oyee or nenber fails to nmake tinely paynment of a required prem um
paynent; or

(© In the case of an eligible dependent of an enpl oyee or nenber, the
date thirty-six nonths after the date such person's benefits under the
contract woul d ot herw se have term nated by reason of:

(i) the death of the enpl oyee or nenber

(ii) the divorce or |egal separation of the enployee or nenber from
his or her spouse;

(ii1) the enpl oyee or nenber beconming entitled to benefits under title
XVI1l of the United States Social Security Act (Medicare); or

(iv) a dependent <child ceasing to be a dependent child under the
general ly applicable requirenments of the contract; or

(D) [In the case of an enpl oyee or nmenber who is determ ned, under
title 11 or title XVI of the Social Security Act, to have been disabl ed

at the tinme of the term nation of enploynent or nenbership or at any
time during the first sixty days of continuation of coverage, the date
twenty-nine nonths after the date the enployee's or nenber's benefits
under the contract would otherw se have term nated because of term -
nation of enploynent or nenbership; provided, however, that if such
enpl oyee or nenber is no |onger disabled, the benefits provided in this
subpar agraph shall termnate the later of (i) the date provided by
subparagraph (A) of this paragraph, or (ii) the nonth that begins nore
than thirty-one days after the date of the final determ nation under
title 11 or title XVI of the United States Social Security Act that the
enpl oyee or nenber is no | onger disabled; or

(E)] The date on which the group remttance contract with that renit-
ting agent is termnated or, in the case of an enployee, the date his
enpl oyer term nates participation under the group renmttance contract.
However, if this <clause applies and the coverage ceasi ng by reason of
such termnation is replaced by sinmlar coverage under another group or
group remttance contract, the follow ng shall apply:

(i) The enployee or nenber shall have the right to becone covered
under that other group or group remttance contract, for the balance of
the period that he would have remai ned covered under the prior group
remttance contract in accordance with this subparagraph had a term -
nation described in this subparagraph not occurred, and

(ii) The mnimmlevel of benefits to be provided by the other group
or group remttance contract shall be the applicable Ievel of benefits
of the prior group remttance contract reduced by any benefits payabl e
under that prior group remttance contract, and

(ii1) The prior group remttance contract shall continue to provide
benefits to the extent of its accrued liabilities and extension of bene-
fits as if the replacenment had not occurred.

(5) A CONTRACT FOR WHI CH PREM UMs ARE PAID BY A REM TTI NG AGENT FOR A
GROUP | SSUED BY A HOSPI TAL SERVI CE, HEALTH SERVICE OR MEDI CAL EXPENSE
| NDEMNI TY CORPORATION SHALL OFFER AN EMPLOYEE OR MEMBER WHO HAS
EXHAUSTED CONTI NUATI ON COVERAGE PURSUANT TO CHAPTER 18 OF THE EMPLOYEE
RETI REMENT | NCOVE SECURI TY ACT, 29 U S.C. S 1161 ET SEQ OR CHAPTER 6A
OF THE PUBLI C HEALTH SERVICE ACT, 42 U.S.C. S 300 BB- 1 ET SEQ THE
OPPORTUNI TY TO CONTINUE COVERAGE FOR UP TO THI RTY- SI X MONTHS FROM THE
DATE THE EMPLOYEE' S OR MEMBER S CONTI NUATI ON COVERAGE BEGAN |F THE
EMPLOYEE OR MEMBER |'S ENTI TLED TO LESS THAN THI RTY- SI X MONTHS OF CONTI N
UATI ON BENEFI TS.

S 3. Paragraphs 4 and 7 of subsection (e) of section 4305 of the
i nsurance | aw, paragraph 4 as anended by chapter 677 of the |aws of
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1993, subparagraph D of paragraph 4 as anended by chapter 661 of the
| aws of 1997, paragraph 7 as added by chapter 210 of the laws of 1987,
are amended to read as foll ows:

(4) Subject to paragraph one of this subsection, continuation of bene-
fits wunder the group contract for any person shall ternmnate at the
first to occur of the follow ng:

(A) The date [eighteen] THI RTY-SI X nonths after the date the enploy-
ee's or nenber's benefits under the contract woul d otherw se have term -
nat ed because of termi nation of enploynent or nenbership; or

(B) The end of the period for which prem um paynents were nmade, if the
enpl oyee or nenber fails to nmake tinely paynment of a required prem um
paynent; or

(O In the case of an eligible dependent of an enpl oyee or nenber, the
date thirty-six nonths after the date such person's benefits under the
contract woul d ot herw se have term nated by reason of:

(i) the death of the enpl oyee or nenber

i1) the divorce or |egal separation of the enployee or nmenber from
r her spouse;

i) the enployee or nmenber becoming entitled to benefits under title
f the United States Social Security Act (Medicare); or
a dependent child ceasing to be a dependent child wunder the
|y applicable requirenments of the contract; or
D [In the case of an enployee or nmenber who is determ ned, under

Il or title XVI of the Social Security Act, to have been disabl ed
he time of termnation of enploynent or nenbership or at any tine
during the first sixty days of continuation of coverage, the date twen-
ty-nine nonths after the date the enployee's or nmenber's benefits under
the contract would ot herwi se have term nated because of termnation of
enpl oynment or nenbership; provided, however, that if such enpl oyee or
menber is no | onger disabled, the benefits provided in this subparagraph
shall termnate the later of (i) the date provided by subparagraph (A)
of this paragraph, or (ii) the nonth that begins nore than thirty-one
days after the date of the final determi nation under title Il or title
XVI of the United States Social Security Act that the enpl oyee or menber
is no | onger disabled; or

(E)] The date on which the group contract is termnated or, in the
case of an enployee, the date his enployer termnated participation
under the group contract. However, if this clause applies and the cover-
age ceasing by reason of such termnation is replaced by simlar cover-
age under another group contract, the follow ng shall apply:

(i) The enpl oyee or nenber shall have the right to becone covered
under that other group contract, for the balance of the period that he
woul d have remai ned covered under the prior group contract in accordance
with this subparagraph had a term nation described in this subparagraph
not occurred, and

(ii) The mnimmlevel of benefits to be provided by the other group
contract shall be the applicable I evel of benefits of the prior group
contract reduced by any benefits payabl e under the prior group contract,
and

(iit) The prior group contract shall continue to provide benefits to
the extent of its accrued liabilities and extensions of benefits as if
t he repl acenment had not occurred.

(7) This subsection shall not be applicable where a continuation bene-
fit is available to the enpl oyee or nmenber pursuant to Chapter 18 of the
Enpl oyee Retirenment Incone Security Act, 29 U S C S 1161 et seq or
Chapter 6A of the Public Health Service Act, 42 U S.C. S 300 bb - 1 et
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seq. HONEVER, A GROUP CONTRACT SHALL OFFER AN EMPLOYEE OR MEMBER WHO
HAS EXHAUSTED CONTI NUATI ON COVERAGE PURSUANT TO CHAPTER 18 OF THE
EMPLOYEE RETI REMENT |NCOVE SECURITY ACT, 29 U S.C S 1161 ET SEQ OR
CHAPTER 6A OF THE PUBLI C HEALTH SERVI CE ACT, 42 U S.C. S 300 BB - 1 ET
SEQ THE OPPORTUNI TY TO CONTI NUE COVERAGE FOR UP TO THI RTY-SI X MONTHS
FROM THE DATE THE EMPLOYEE' S OR MEMBER S CONTI NUATI ON COVERAGE BEGAN | F
THE EMPLOYEE OR MEMBER | S ENTI TLED TO LESS THAN THI RTY-SI X MONTHS OF
CONTI NUATI ON BENEFI TS.

S 4. This act shall take effect on July 1, 2009 and shall apply to
policies and contracts issued, renewed, nodified, altered or anended on
or after such date.



