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STATE OF NEW YORK

8398
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY

May 19, 2009
Introduced by M of A NOLAN -- (at request of the State Education
Departnent) -- read once and referred to the Cormittee on Education

AN ACT to anend the education |aw and the public health Iaw, in relation
to the provision of special education progranms and services and inple-
mentation of the federal individuals wth disabilities education
i mprovenent act of 2004; to anend chapter 352 of the |aws of 2005,
amendi ng the education law relating to inplenmentation of the federa
individuals wth disabilities education inprovenment act of 2004, in
relation to making certain provisions thereof permanent; to anend
chapter 378 of the |aws of 2007, anending the education |aw relating
to i nplenentation of the federal individuals with disabilities educa-
tion inmprovenent act of 2004, in relation to making the provisions
t hereof permanent; to repeal subdivision 17 of section 1950 of the
education law relating to devel opnent of special education facilities
pl ans by boards of cooperative educational services, and to repea
subdivision (a) of section 8 of chapter 430 of the |laws of 2006,
amendi ng the education law relating to inplenmentation of the federa
individuals wth disabilities education inprovenment act of 2004, in
relation to maki ng the provisions thereof pernmnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 17 of section 1950 of the education lawis
REPEALED,

S 2. Section 2215 of the education law is anended by adding a new
subdi vision 17 to read as foll ows:

17. TO DETERM NE THE ADEQUACY AND APPROPRI ATENESS OF THE FACI LI TI ES
SPACE AVAI LABLE TO HOUSE SPECI AL EDUCATI ON PROGRAMS I N THE GEOGRAPHI C
AREA SERVED BY THE BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, CONSI STENT
W TH THE LEAST RESTRI CTI VE ENVI RONMENT REQUI REMENT

S 3. Subdivision 1 of section 2856 of the education |aw is anended by
addi ng a new paragraph (d) to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11770- 03-9



Co~NOoOUIT~hWNE

A. 8398 2

(D) THE STATE Al D ATTRI BUTABLE TO A STUDENT W TH A DI SABI LI TY ATTEND-
ING A CHARTER SCHOOL AND PAYABLE | N PROPORTION TO THE LEVEL OF SERVI CES
THAT THE CHARTER SCHOOL PROVIDES IN ACCORDANCE WTH TH'S SUBDI VI SI ON
SHALL BE COMPUTED I N THE MANNER PRESCRI BED I N TH S PARAGRAPH.

(1) DEFINITIONS. FOR THE PURPCSE OF THI S SuUBDI VI SI ON:

A "PUPIL WTH A D SABI LI TY" SHALL MEAN A PUPIL WTH A DI SABI LI TY AS
DEFI NED PURSUANT TO CLAUSE ONE OF PARAGRAPH | OF SUBDIVISION ONE OF
SECTI ON THI RTY-SI X HUNDRED TWO OF TH S CHAPTER

B. "PERIOD OF ENROLLMENT" SHALL MEAN THAT PERI GD COVMENCI NG ON THE
FI RST DAY OF THE SCHOOL YEAR THAT A PUPIL IS ENROLLED IN AND |S PHYS-
| CALLY PRESENT AT, OR LEGALLY ABSENT FROM AN EDUCATI ONAL PROGRAM OR
SERVI CE OF A CHARTER SCHOOL AND ENDI NG ON THE LAST DAY OF THE SCHOCL
YEAR THAT SUCH PUPIL IS SO ENROLLED AND PHYSI CALLY PRESENT AT, OR LEGAL-
LY ABSENT FROM SUCH PROGRAM OR SERVI CE.

C.  "ENROLLMENT" FOR EACH CHARTER SCHOOL STUDENT SHALL MEAN THE
QUOTI ENT, CALCULATED TO THREE DECI MALS W THOUT ROUNDI NG, OBTAI NED VWHEN
THE TOTAL NUMBER OF WEEKS OF THE PERI OD OF ENROLLMENT OF SUCH STUDENT | S
DVIDED BY THE TOTAL NUMBER OF WEEKS IN THE FULL SCHOCL YEAR OF THE
EDUCATI ONAL PROGRAM OR SERVI CE OF THE CHARTER SCHOOL. FOR THE PURPGOSES
OF TH'S SECTION, THREE CONSECUTI VE DAYS OF ENROLLMENT W THI N THE SAME
VWEEK AND W THI N THE SAME MONTH SHALL BE THE EQUI VALENT OF ONE WEEK OF
ENRCLLMENT, PROVI DED THAT NO MORE THAN FOUR WEEKS OF ENRCLLMENT MAY BE
COUNTED | N ANY CALENDAR MONTH.

D. "LEVELS OF SERVI CE" SHALL MEAN THE CATEGORIES OF PROGRAMS FOR
STUDENTS W TH DI SABI LI TI ES SPECI FI ED I N CLAUSES (1) AND (I11) OF SUBPARA-
GRAPH THREE AND SUBPARAGRAPH SI X OF PARAGRAPH | OF SUBDI VI SI ON ONE OF
SECTI ON THI RTY-SI X HUNDRED TWO OF THI S CHAPTER THAT ARE PROVI DED BY THE
CHARTER SCHOOL DI RECTLY OR | NDI RECTLY.

E. "WEIGHTED PUPIL WTH A DI SABI LI TY" SHALL MEAN THE PRODUCT OF THE
ENRCLLMENT FOR EACH CHARTER SCHOOL STUDENT W TH A DI SABI LI'TY MJLTI PLI ED
BY THE SPECI AL SERVI CES WEI GHTI NG WHERE THE SPECI AL SERVI CES WEI GHTI NG
FOR ANY PUPIL WTH A LEVEL OF SERVI CE SPECI FI ED I N CLAUSE (1) OF SUBPAR-
AGRAPH THREE OF PARAGRAPH | OF SUBDIVISION ONE OF SECTION TH RTY-SIX
HUNDRED TWO OF THI S CHAPTER SHALL BE ONE HUNDRED SI XTY-FI VE PERCENT, AND
FOR ANY PUPIL WTH A LEVEL OF SERVICE SPECIFIED IN CLAUSE (I1) OF
SUBPARAGRAPH THREE OF PARAGRAPH | OF SUBDI VI SION ONE OF SECTION  THI RTY-
SIX HUNDRED TWO OF THI S CHAPTER SHALL BE NI NETY PERCENT. THE WEI GHTI NG
FOR A PUPIL WTH A LEVEL OF SERVICE THAT MEETS THE DEFINITION OF AN
| NTEGRATED SETTI NGS WEI GHTED PUPI LS W TH DI SABI LI TI ES AS DEFI NED PURSU-
ANT TO SUBPARAGRAPH SI X OF PARAGRAPH | OF SUBDIVISION ONE OF SECTION
TH RTY-SI X HUNDRED TWO OF THI S CHAPTER SHALL BE | NCREASED BY AN ADDI -
TI ONAL FI FTY PERCENT.

F. "ADJUSTED EXPENSE PER PUPIL WTH A DI SABI LI TY" SHALL MEAN THE PRCD-
UCT OF (1) THE TWO THOUSAND FOUR- - TWO THOUSAND FI VE APPROVED OPERATI NG
EXPENSE PER PUPI L FOR TWO THOUSAND SI X- - TWO THOUSAND SEVEN Al D COVPUTED
BY THE COW SSI ONER | N ACCORDANCE W TH PARAGRAPH F OF SUBDI VI SI ON ONE OF
SECTI ON THI RTY-SI X HUNDRED TWO OF THI S CHAPTER AND BASED ON DATA USED BY
THE COW SSI ONER FOR THE PURPOSES OF PRODUCING A SCHOOL AID COWPUTER
LISTING IN SUPPORT OF THE ENACTED BUDGET REQUEST FOR THE TWO THOUSAND
SEVEN- - TWO THOUSAND EI GHT SCHOOL YEAR AND ENTI TLED " SA070-8", PROVI DED,
HOANEVER, THAT SUCH EXPENSE PER PUPI L SHALL BE NOT LESS THAN TWO THOUSAND
DOLLARS AND NOTI' MORE THAN N NE THOUSAND TWO HUNDRED FI FTY DCLLARS,
MULTI PLI ED BY (11) FOR THE TWO THOUSAND NI NE- - TWO THOUSAND TEN AND TWO
THOUSAND TEN-- TWO THOUSAND ELEVEN SCHOOL YEARS, ONE AND ONE HUNDRED TWO
ONE- THOUSANDTHS, AND FOR THE TWO THOUSAND ELEVEN--TWO THOUSAND TWELVE
SCHOCL YEAR AND THEREAFTER, THE SUM OF ONE AND THE PERCENTAGE | NCREASE
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I N THE CONSUMER PRI CE | NDEX FOR THE CURRENT YEAR OVER SUCH CONSUMER
PRI CE | NDEX FOR THE TWO THOUSAND S| X- - TWD THOUSAND SEVEN SCHOOL YEAR, AS
COWUTED PURSUANT TO SUBPARAGRAPH |1 OF PARAGRAPH C OF SUBDI VI SI ON FOUR
OF SECTI ON THI RTY- SI X HUNDRED TWD OF THI S CHAPTER

G "EXCESS COST Al D RATI O FOR FOUNDATI ON Al D ATTRI BUTABLE TO A PUPI L
W TH A DI SABI LI TY" SHALL MEAN THE EXCESS COST AID RATIO FOR THE TWD
THOUSAND S| X- - TWO THOUSAND SEVEN SCHOOL YEAR COMPUTED BY THE COVM SSI O\
ER IN ACCORDANCE W TH SUBPARAGRAPH TWO OF PARAGRAPH A OF SUBDI VI SI ON
FI VE OF SECTI ON THI RTY- SI X HUNDRED TWO OF THI S CHAPTER AND BASED ON DATA
USED BY THE COVM SSI ONER FOR THE PURPOSES OF PRODUCING A SCHOOL AID
COWUTER LISTING IN SUPPORT OF THE ENACTED BUDGET REQUEST FOR THE TWO
THOUSAND SEVEN- - TWO THOUSAND ElI GHT SCHOCL YEAR AND ENTI TLED " SA070- 8"

(1'l) EXCESS COST AID PER PUPIL SHALL EQUAL THE PRODUCT OF THE EXCESS
COST Al D RATI O AND THE ADJUSTED EXPENSE PER PUPIL WTH A DI SABI LI TY.

(1'1'1) FOUNDATI ON Al D ATTRI BUTABLE TO A PUPIL WTH A DI SABI LI TY SHALL
EQUAL THE PRODUCT OF THE EXCESS COST AID PER PUPIL AND THE WElI GHTED
PUPIL WTH A DI SABI LI TY.

(1V) H GH COST AID ATTRI BUTABLE TO A PUPIL WTH A DI SABILITY, |IF ANY
SHALL BE COVPUTED PURSUANT TO SUBDIVISION FIVE OF SECTION THI RTY-SI X
HUNDRED TWO OF THI S CHAPTER

(V) SUPPLEMENTAL PUBLI C EXCESS COST Al D ATTRI BUTABLE TO A PUPIL WTH A
DI SABI LI TY SHALL BE EQUAL TO THE PCSI TI VE QUOTI ENT, | F ANY, OF THE TOTAL
AID APPORTIONED TO THE DI STRICT PURSUANT TO SUBDI VISION FI VE-A OF
SECTI ON THI RTY- SI X HUNDRED TWD OF THI S CHAPTER DI VI DED BY THE NUMBER OF
TOTAL UNWEI GHTED PUPILS WTH DI SABILITIES IN THE DI STRICT | N THE BASE
YEAR.

(M) THE STATE Al D ATTRI BUTABLE TO A STUDENT WTH A DI SABILITY SHALL
EQUAL THE SUM OF THE FOUNDATI ON Al D ATTRI BUTABLE TO A PUPIL WTH A Dl SA-
BILITY, THE HGH COST AID ATTRI BUTABLE TO THE PUPI L, AND THE SUPPLE-
MENTAL PUBLI C COST Al D ATTRI BUTABLE TO THE PUPI L.

S 4. Paragraph a of subdivision 1 and paragraph a and subparagraph 1
of paragraph b of subdivision 2 of section 3602-c of the education |aw,
par agraph a of subdivision 1 as anended by chapter 474 of the I|aws of
2004, paragraph a and subparagraph 1 of paragraph b of subdivision 2 as
anmended by chapter 378 of the laws of 2007, are anended and subdi vi sion
2 is amended by adding a new paragraph e to read as foll ows:

a. "Services" shall nean instruction in the areas of gifted pupils,
career education and education for students with disabilities, and coun-
seling, psychol ogical and social work services related to such instruc-
tion provided during the regular school year for pupils enrolled in a
nonpublic school located in a school district, provided that such
instruction is given to pupils enrolled in the public schools of such
district. SUCH TERM SHALL ALSO | NCLUDE EDUCATI ON FOR STUDENTS W TH DI SA-
BI LI TIES PROVIDED I N JULY AND AUGUST | N ACCORDANCE W TH PARAGRAPH E OF
SUBDI VI SION TWO OF THI S SECTI ON

a. Boards of education of all school districts of the state shal
furnish services to students who are residents of this state and who
attend nonpublic schools located in such school districts, upon the
witten request of the parent or person in parental relation of any such
student. Such a request for career education or services to gifted
students shall be filed with the board of education of the schoo
district in which the parent or person in parental relation of the
student resides on or before the first day of June precedi ng the schoo
year for which the request is mnmde. In the case of education for
students with disabilities, such a request shall be filed with the trus-
tees or board of education of the school district of |ocation on or
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before the first of [June] APRIL precedi ng the school year for which the
request is nade[, or by July first, two thousand seven for the two thou-
sand seven--two thousand ei ght school year only,] FOR THOSE STUDENTS FOR
VHOM AN | NDI VI DUALI ZED EDUCATI ONAL SERVI CE PROGRAM WAS DEVELOPED AND
| MPLEMENTED PURSUANT TO THI'S SECTION PRIOR TO SUCH DATE, AND ON OR
BEFORE THE FI RST OF JUNE PRECEDI NG THE SCHOOL YEAR FOR WHI CH THE REQUEST
IS MADE FOR THOSE STUDENTS WHO W LL BE FI RST RECEI VI NG EDUCATI ON FOR
STUDENTS W TH DI SABI LI TI ES PURSUANT TO THI S SECTION I N THE SCHOOL YEAR
FOR WH CH THE REQUEST IS MADE OR FOR WHOM AN | NDI VI DUALI ZED EDUCATI ONAL
SERVI CE PROGRAM | S FI RST DEVELOPED AND | MPLEMENTED ON OR AFTER APRIL
FIRST AND ON OR BEFORE JUNE FIRST; provided that where a student is
first identified as a student with a disability after the first day of
June preceding the school year for which the request is nade, [or thirty
days after the chapter of the |laws of two thousand seven whi ch amended
t hi s paragraph, takes effect where applicable, and prior to the first
day of April of such current school year,] such request shall be submt-
ted within thirty days after AN | NDI VI DUALI ZED EDUCATI ON SERVI CE PROGRAM
IS DEVELOPED FOR such student [is first identified. For students first
identified after March first of the current school vyear, any such
request for education for students wth disabilities in the current
school year that is submitted on or after April first of such current
school year, shall be deened a tinely request for such services in the
foll owi ng school year].

(1) For the purpose of obtaining education for students with disabili-
ties, as defined in paragraph d of subdivision one of this section, such
request shall be reviewed by the commttee on special education of the
school district of location, which shall develop an individualized
education service programfor the student based on the student's indi-
vidual needs in the sane manner and with the sanme contents as an indi-
vi dual i zed education program EXCEPT AS OIHERWSE PROVIDED IN TH'S
SUBPARAGRAPH. The committee on special education shall assure that
speci al education progranms and services are made available to students
with disabilities attendi ng nonpublic schools |ocated within the school
district on an equitable basis, as conpared to special education
prograns and services provided to other students with disabilities
attending public or nonpublic schools located wthin the schoo
district, EXCEPT THAT THERE SHALL BE NO ENTI TLEMENT UNDER THI S SECTI ON
TO THE PROVI SI ON OF A SPECI AL CLASS OR | NTEGRATED CO TEACHI NG SERVI CES,
AS SUCH TERVMS ARE DEFI NED I N THE REGULATI ONS OF THE COW SSI ONER, BY THE
SCHOOL DI STRICT OF LOCATI ON FOR ALL OR PART OF THE SCHOOL DAY. Review
of the recommendation of the comrittee on special education my be
obtained by the parent or person in parental relation of the pupi
pursuant to the provisions of section forty-four hundred four of this
chapter; PROVI DED THAT A DUE PROCESS COWPLAI NT, OTHER THAN A DUE PROCESS
COVPLAI NT RELATI NG TO CHI LD FI ND REQUI REMENTS BROUGHT PURSUANT TO PARA-
GRAPH C OF THI' S SUBDI VI SI ON, SUBM TTED ON OR AFTER SEPTEMBER FI RST, TWO
THOUSAND NINE SHALL BE SUBM TTED TO MEDI ATI ON PURSUANT TO SECTI ON
FORTY- FOUR HUNDRED FOUR-A OF THI S CHAPTER AND AT LEAST ONE MEDI ATI ON
SESSION SHALL BE HELD PRIOR TO MAKING A REQUEST FOR AN | MPARTI AL
HEARI NG

E. A NONPUBLI C SCHOOL STUDENT WHOSE DI SABILITY IS SEVERE ENOUGH TO
EXH BIT THE NEED FOR A STRUCTURED LEARNI NG ENVI RONVENT OF TWELVE MONTHS
DURATI ON TO MAI NTAI N DEVELOPMENTAL LEVELS SHALL BE ELI G BLE TO RECElI VE
SPECI AL EDUCATI ON PROGRAMS AND SERVI CES I N JULY AND AUGUST | N ACCORDANCE
WTH THE | NDI VIDUALI ZED EDUCATI ON SERVICE PROGRAM DEVELOPED BY THE
COW TTEE ON SPECI AL EDUCATI ON OF THE SCHOOL DI STRICT OF LOCATION AND
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THE PROVISIONS OF SECTION FORTY-FOUR HUNDRED ElI GHT OF THI S CHAPTER

PROVI DED, HOWEVER, THAT A NONPUBLI C SCHOOL STUDENT SHALL NOT BE ENTI TLED
PURSUANT TO THI' S SECTI ON TO PLACEMENT IN A SPECI AL CLASS OR | NTEGRATED
CO TEACHI NG SERVICES, AS SUCH TERMS ARE DEFI NED | N THE REGULATI ONS OF
THE COW SSIONER, IN JULY AND AUGUST. NOTW THSTANDI NG ANY  OTHER
PROVI SION OF LAW TO THE CONTRARY, THE SCHOOL DI STRI CT OF LOCATI ON SHALL
BE ELI G BLE FOR STATE AID FOR SUCH SERVICES EXCLUSIVELY PURSUANT TO
SECTI ON FORTY- FOUR HUNDRED EI GHT OF THI S CHAPTER

S 5. Subdivision 7 of section 3602-c of the education |aw, as anmended
by chapter 378 of the laws of 2007, is anended to read as foll ows:

7. a. Boards of education of districts providing career education and
gifted education services to non-resident students shall be entitled to
recover tuition fromthe district of residence of such students in
accordance with a fornula pronul gated by the conm ssioner by regul ation.

b. In the case of the education for students with disabilities who are
residents of New York, a school district of |ocation providing services
to non-resident students shall be entitled to recover costs of services,
costs of evaluation, and costs of conmittee on special education admn-
istration directly from the district of residence of the student if
consent of the parent or person in parental relation is obtained to
rel ease of personally identifiable information concerning their child.
I f such consent is not obtained, the school district of [|ocation shal
submt to the comm ssioner, in a formprescribed by the comm ssioner, a
claimfor costs of services, evaluation costs, and commttee on specia
educati on adm ni strative costs that includes the address of the
student's permanent residence, including the school district of resi-
dence, and a certification by officials of the nonpublic school attended
by the student that such address is the address of record of such
student. Upon certification by the comm ssioner of the anmount of such
claim the state conptroller shall deduct such anmount from any state
funds which becone due to such school district of residence.

c. The anmount charged by the school district of |ocation for services,
eval uation[, eligible due process costs] and conmttee on special educa-
tion admnistrative costs shall not exceed the actual cost to the schoo
district of location, after deducting any costs paid wth federal or
state funds. The commi ssioner shall adopt regul ations prescribing a
di spute resolution nmechanismthat will be available to a school district
of residence where such district disagrees with the anmount of tuition or
costs charged by the school district of |ocation.

D. THE COW SSI ONER SHALL ESTABLI SH REG ONAL RATE METHODOLOG ES FOR
COWUTI NG REG ONAL RATES TO DETERM NE ACTUAL COSTS FOR EACH OF THE
FOLLOW NG CATEGORI ES OF COSTS: (1) COSTS OF SERVICES, (I1) EVALUATI ONS
AND (I11) SPECIAL EDUCATION ADM NI STRATION. THE SCHOOL DI STRI CT OF
LOCATI ON MAY ELECT TO USE ANY SUCH REG ONAL RATE METHODOLOG ES | N EFFECT
FOR THE CURRENT SCHOOL YEAR FOR ALL NONRESIDENT STUDENTS RECEI VI NG
SERVI CES PURSUANT TO SUBDI VI SION TWD OF THI' S SECTI ON I N SUCH SCHOOL YEAR
OR MAY OPT TO COVPUTE ACTUAL COSTS ON AN | NDI VI DUAL STUDENT BASIS. | F
SUCH SCHOOL DI STRI CT ELECTS TO USE REA ONAL RATES FOR SERVI CES, | T SHALL
USE ALL REG ONAL RATES THEN I N EFFECT FOR BI LLI NG SERVI CES FOR ALL SUCH
NONRESI DENT STUDENTS AND | F SUCH SCHOOL DI STRI CT ELECTS TO USE REG ONAL
RATES FOR BI LLI NG EVALUATI ON OR SPECI AL EDUCATI ON ADM NI STRATI ON COSTS,
| T SHALL USE SUCH RATES FOR BI LLI NG FOR SUCH COSTS FOR ALL SUCH NONRESI -
DENT STUDENTS. THE SCHOOL DI STRICT OF LOCATI ON MAY, HOWAEVER, ELECT TO
USE REA ONAL RATES FOR ONE OR MORE CATEGORI ES OF COSTS, AND NOT FOR THE
OTHER CATEGORI ES.



Co~NOoOUIT~hWNE

A. 8398 6

E. NO CLAIM SHALL BE PAYABLE PURSUANT THI' S SUBDI VI SION UNLESS IT IS
SUBM TTED TO THE SCHOOL DI STRI CT OF RESI DENCE, OR THE COWM SSI ONER WHERE
APPLI CABLE, WTHI N ONE YEAR OF THE END OF THE SCHOOL YEAR IN WHI CH THE
COSTS WERE | NCURRED, OR WTHI N SI XTY DAYS OF THE EFFECTI VE DATE OF TH S
PARAGRAPH, VWH CHEVER | S LATER

S 6. Paragraph a of subdivision 2 of section 4402 of the education
| aw, as anended by chapter 243 of the |laws of 1989, is amended to read
as foll ows:

a. The board of education or trustees of each school district shall be
required to furnish suitable educational opportunities for [children
wi t h handi cappi nhg conditi ons] STUDENTS W TH DI SABI LI TIES by one of the
special services or prograns listed in subdivision two of section
forty-four hundred one. The need of the individual [child] STUDENT shal
det erm ne whi ch of such services shall be rendered. Each district shal
provide to the nmaxinmum extent appropriate such services in a nanner
whi ch enables [children wth handicapping conditions] STUDENTS W TH
DI SABILITIES to participate in regular education services when appropri -
ate. Such services or prograns shall be furni shed between the nonths of
Sept enber and June of each year, except that for the nineteen hundred
ei ghty-seven--ei ghty-eight school year and thereafter, with respect to
t he students whose [ handi capping conditions] DISABILITIES are severe
enough to exhibit the need for a structured |earning environnment of
twel ve nonths duration to naintain devel opnental levels, the board of
education or trustees of each school district upon the recommendati on of
the commttee on special education [and, in the first instance, the
consent of the parent] shall also provide, either directly or by
contract, for the provision of special services and prograns as defined
in section forty-four hundred one of this article during the nonths of
July and August as contained in the individualized education program for
each eligible [child] STUDENT, and with prior approval by the comm s-
sioner if required; provided that [(i) a student wth a handi capping
condition who is first eligible to attend public school in the nineteen
hundr ed ei ghty-seven--ei ghty-eight school year shall not be eligible to
receive services pursuant to this paragraph during the nonths of July
and August nineteen hundred eighty-seven and (ii) a student wth a
handi cappi ng condition who is first eligible to attend public school in
t he ni neteen hundred ei ghty-eight--eighty-nine school year shall not be
eligible to receive services pursuant to this paragraph during the
nont hs of July and August nineteen hundred eighty-eight and (iii) a
student with a handicapping condition who is eligible for services
during the nonths of July and August nineteen hundred ei ghty-nine pursu-
ant to the provisions of subdivision six of section forty-four hundred
ten of this article shall not be eligible to receive services pursuant
to this paragraph during such nonths and (iv)] a student with a [handi-
capping condition] DI SABILITY who is eligible for services, including
services during the nonths of July and August, pursuant to section
forty-four hundred ten of this article shall not be eligible to receive
services pursuant to this paragraph during the nonths of July and
August .

S 7. Paragraph d of subdivision 4 of section 4402 of the education
| aw, as anended by chapter 646 of the |laws of 1992, is anmended to read
as foll ows:

d. Notwithstanding any other provision of Ilaw, such board shal
provi de suitable transportation up to a distance of fifty mles to and
from a nonpublic school which a [child] STUDENT with a [handi cappi ng
condition] DISABILITY attends if such [child] STUDENT has been so iden-
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tified by the local <conmttee on special education and such [child]
STUDENT attends such school for the purpose of receiving services or
progranms FROM SUCH NONPUBLI C SCHOOL THAT ARE similar to special [educa-
tional] EDUCATION prograns AND SERVICES reconmended for such [child]
STUDENT by the |l ocal commttee on special education. NOTW THSTANDI NG
ANY OTHER PROVI SION OF LAW TO THE CONTRARY, A NONPUBLI C STUDENT RECEI V-
| NG TRANSPORTATI ON PURSUANT TO THI S PARAGRAPH SHALL NOT BE ENTITLED TO
SPECI AL EDUCATI ON PROGRAMS AND SERVICES FROM THE SCHOOL DI STRICT OF
LOCATI ON PURSUANT TO SECTI ON THI RTY-SI X HUNDRED TWO-C OF THI'S CHAPTER
AS A CONDITION OF ELIGABILITY FOR SUCH TRANSPORTATI ON, THE PARENT OR
PERSON I N PARENTAL RELATION TO THE STUDENT SHALL CONSENT TO THE
PROVISION OF NOTICE BY THE SCHOOL DI STRICT OF RESI DENCE TO THE CHAI R-
PERSON OF THE COW TTEE OR SUBCOW TTEE ON SPECI AL EDUCATION OF THE
SCHOOL DISTRICT IN WHI CH THE NONPUBLI C SCHOOL IS LOCATED | DENTI FYI NG
SUCH STUDENT, BY NAME, ADDRESS AND SCHOOL OF ATTENDANCE, AS A STUDENT
RECEI VI NG TRANSPORTATI ON PURSUANT TO THI S PARAGRAPH. THE SCHOOL DI STRI CT
OF RESIDENCE SHALL PROVI DE SUCH NOTI CE NO LATER THAN THI RTY DAYS AFTER
COMVENCI NG SUCH TRANSPORTATI ON.

S 8. Paragraph a of subdivision 1 of section 4404 of the education
law, as anended by chapter 430 of the |aws of 2006, is anended to read
as foll ows:

a. If the parent or person in parental relation of a student, the
board of education or trustees of a school district or a state agency
responsi ble for providing education to students wth disabilities
presents a conplaint wth respect to any natter relating to the iden-
tification, evaluation or educational placenent of the student or the
provision of a free appropriate public education to the student or a
mani f estation determ nation or other matter relating to placenent upon
di scipline of a student with a disability that may be the subject of an
i mpartial hearing pursuant to subsection (k) of section fourteen hundred
fifteen of title twenty of the United States code and the inplenenting
federal regulations, and the party presenting the conplaint or their
attorney provides a due process conplaint notice in accordance wth
federal law and regulations and such conplaint sets forth an all eged
violation that occurred not nore than two years before the date the
parent or public agency knew or should have known about the alleged
action that fornms the basis for the conplaint, OR IN THE CASE OF A
COWPLAI NT SEEKING TU TION REI MBURSEMENT FOR THE UNI LATERAL PARENTAL
PLACEMENT OF A STUDENT IN A PRIVATE SCHOOL, SUCH TUTION CLAIM IS
PRESENTED NOT MORE THAN ONE HUNDRED El GHTY DAYS FROM THE PLACEMENT BY
THE PARENT OR PERSON | N PARENTAL RELATION IN THE PRI VATE SCHOOL, the
board or agency shall appoint an inpartial hearing officer to reviewthe
due process conplaint notice when challenged and, if the matter i s not
resolved in a resolution session that has been convened as required by
federal law, to preside over an inpartial due process hearing and nake a
determination wthin such period of time as the conm ssioner by regu-
| ation shall determ ne, provided that the board of education or trustees
shall offer the parent or person in parental relation the option of
nmedi ati on pursuant to section forty-four hundred four-a of this article
as an alternative to an inpartial hearing. Were the parent or person in
parental relation or a school district or public agency presents a
conpl aint, the school district or public agency responsible for appoint-
ing the inpartial hearing officer shall provide the parent or person in
parental relation with a procedural safeguards notice as required pursu-
ant to subsection (d) of section fourteen hundred fifteen of title twen-
ty of the United States code and the inplenmenting federal regulations.
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Not wi t hstandi ng any provision of this subdivision to the contrary, the
time limtation on presenting a conplaint shall not apply to a parent or
person in parental relation to the student if the parent or person in
parental relation was prevented fromrequesting the inpartial hearing
due to specific msrepresentations by the school district or other
public agency that it had resolved the problemform ng the basis of the
conplaint or due to the school district's or other public agency's with-
hol di ng of information fromthe parent or person in parental relation
that was required under federal lawto be provided. Nothing in this
subdi vi sion shall be construed to authorize the board of education or
trustees to bring an inpartial hearing to override the refusal of a
parent or person in parental relation to consent where a |ocal educa-
tional agency is prohibited by federal law frominitiating such a hear-
i ng.

S 9. Paragraph f of subdivision 1 of section 4410 of the education
law, as anended by chapter 705 of the |aws of 1992, is anended to read
as foll ows:

f. "First eligible for services" neans the earliest date on which a
child becones age-eligible for services pursuant to this section, and as
defined in regulations of the comm ssioner in accordance with applicable
federal |aw and regul ations, except that a child who is already receiv-
ing services under [section two hundred thirty-six of the famly court
act or its successor] TITLE TWO-A OF ARTI CLE TVENTY-FI VE OF THE PUBLI C
HEALTH LAW may, if the parent so chooses, continue to be eligible to
receive such services through August thirty-first of the cal endar year
in which the child first becones age-eligible to receive services pursu-
ant to this section OR AT THE PARENT'S OPTION, UNTIL THE LAST DAY OF
THE SCHOOL YEAR IN VWH CH THE CHI LD TURNS THREE YEARS OF AGE

S 10. Subdivision 8 of section 2541 of the public health |aw, as added
by chapter 428 of the laws of 1992, paragraph (a) as anended by section
1 of part B3 of chapter 62 of the laws of 2003, is amended to read as
fol | ows:

8. (a) "Eligible child" neans an infant or toddler frombirth through
age two who has a disability; provided, however, that any toddler with a
di sability who has been determned to be eligible for program services
under section forty-four hundred ten of the education |aw and:

(i) who turns three years of age on or before the thirty-first day of
August shall, if requested by the parent, be eligible to receive early
intervention services contained in an |IFSP wuntil the first day of
Sept enber of that cal endar year OR, AT THE REQUEST OF THE PARENT, UNTIL
THE LAST DAY OF THE SCHOCL YEAR IN WHI CH THE TODDLER WTH A DI SABI LI TY
TURNS THREE YEARS OF AGE WHERE SUCH DATE | S LATER, or

(ii) who turns three years of age on or after the first day of Septem
ber shall, if requested by the parent and if already receiving services
pursuant to this title, be eligible to continue receiving such services
until [the second day of January of the following calendar year] THE
LAST DAY OF THE SCHOOL YEAR IN WHI CH THE TODDLER W TH A DI SABI LI TY TURNS
THREE YEARS OF AGE.

(b) Notwi thstanding the provisions of paragraph (a) of this subdivi-
sion, a child who receives services pursuant to section forty-four
hundred ten of the education |aw shall not be an eligible child.

(O FOR PURPCSES OF THI S SUBDI VI SI ON, "SCHOOL YEAR' MEANS THE PERI OD
COMMENCI NG ON JULY FI RST AND ENDI NG ON THE THI RTI ETH DAY OF JUNE NEXT
FOLLOW NG

S 11. Section 22 of chapter 352 of the | aws of 2005, amending the
education law relating to i nplenmentation of the federal individuals with
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di sabilities education inprovenent act of 2004, as anmended by chapter
378 of the |aws of 2007, is anmended to read as foll ows:

S 22. This act shall take effect July 1, 2005, provided, however, if
this act shall becone a |aw after such date it shall take effect imme-
di ately and shall be deemed to have been in full force and effect on and
after July 1, 2005[; and provided further, however, that sections one
t hrough four and six through twenty-one of this act shall expire and be
deened repeal ed June 30, 2009, and section five of this act shall expire
and be deened repeal ed June 30, 2009].

S 12. Subdivision (a) of section 8 of chapter 430 of the |aws of 2006,
anmending the education law relating to inplenentation of the federa
individuals with disabilities education inprovenment act of 2004, is
REPEALED,

S 13. Subdivisions ¢ and d of section 27 of chapter 378 of the | aws of
2007, anending the education law relating to inplenentation of the
federal individuals with disabilities education inprovenent act of 2004,
are amended to read as foll ows:

c. the anendnents to subdivision 7 of section 3602-c of the education
| aw made by section four of this act shall first apply to charges for
costs of services, evaluation and cormittee on special education adm n-
istration that relate to the provision of special education prograns and
services to students attending nonpublic schools for the 2007-2008
school year and shall be deened to have been in full force on and after
June 30, 2007[; and

d. the provisions of this act shall expire and be deened repeal ed June
30, 2009].

S 14. This act shall take effect June 30, 2009, provided that in the
event that it shall becone a |aw after such date, this act shall take
effect i medi ately and shall be deemed to have been in full force and
effect on and after June 30, 2009; provided, however, that:

(a) the anendnments to paragraph a of subdivision 1 of section 3602-c
made by section four of this act and paragraph e of subdivision 2 of
section 3602-c of the education | aw as added by section four of this act
shall first apply to July and August prograns for nonpublic students
with disabilities in July and August 2010;

(b) the anendnents to subdivision 7 of section 3602-c of the education
| aw made by section five of this act shall first apply to charges for
costs of services, evaluation and cormittee on special education adm n-
istration that relate to the provision of special education prograns and
services to students attending nonpublic schools for the 2009-2010
school year; and

(c) the amendnents to paragraph a of subdivision 1 of section 4404 of
t he education | aw made by section eight of this act shall first apply to
due process conplaints for tuition reinbursenent presented on or after
Sept enber 1, 2009.



