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STATE OF NEW YORK

8396
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 19, 2009

Introduced by M of A GOITFRIED, LENTCL -- (at request of the Governor)
-- read once and referred to the Committee on Codes

AN ACT to anend the penal law, in relation to hypoderm c syringes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 220.03 of the penal |aw, as anmended by chapter 410
of the laws of 1979, is anended to read as foll ows:

S 220.03 Crimnal possession of a controlled substance in the seventh
degr ee.

A person is guilty of crimnal possession of a controlled substance in
the seventh degree when he OR SHE knowi ngly and unlawfully possesses a
controll ed substance; PROvVIDED, HOWEVER, THAT IT SHALL NOI BE A
VI OLATI ON OF THI' S SECTI ON WHEN A PERSON POSSESSES A RESI DUAL AMOUNT OF A
CONTROLLED SUBSTANCE AND THAT RESI DUAL AMOUNT IS IN OR ON A HYPODERM C
SYRINGE OR HYPODERM C NEEDLE OBTAI NED AND POSSESSED PURSUANT TO SECTI ON
THI RTY- THREE HUNDRED El GHTY- ONE OF THE PUBLI C HEALTH LAW

Crim nal possession of a controlled substance in the seventh degree is
a class A m sdeneanor.

S 2. Section 220.45 of the penal law is anended to read as foll ows:

S 220.45 Crimnally possessing a hypoderm c instrunent.

A person is guilty of crimnally possessing a hypoderm c instrunent
when he OR SHE knowi ngly and unlawful |l y possesses or sells a hypodermc
syringe or hypodermc needle. IT SHALL NOT BE A VIOLATION OF TH'S
SECTION WHEN A PERSON OBTAINS AND POSSESSES A HYPODERM C SYRI NGE OR
HYPODERM C NEEDLE PURSUANT TO SECTI ON THI RTY- THREE HUNDRED EI GHTY- ONE OF
THE PUBLI C HEALTH LAW

Crimnally possessing a hypodermc instrunment is a class A m sdenea-
nor .

S 3. The conmissioner of the division of crimnal justice services
shal|l take steps necessary to periodically informlaw enforcenent agen-
cies and prosecutors of the rights of individuals to possess hypoderm c
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syringes and hypoderm c needles and residual anmounts of controlled
substances in or on certain hypoderm c syringes and needl es pursuant to
section 3381 of the public health aw and the nethods and procedures
avai lable to verify and confirmthat a person in possession of a hypo-
derm c syringe or hypodernmic needle is in Ilawful possession of such
syringe or needle as a result of his or her participation in the program
created pursuant to section 3381 of the public health | aw
S 4. This act shall take effect Novenber 1, 2009.



