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STATE OF NEW YORK

8361
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 15, 2009

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to anend the state finance | aw and the public authorities law, in
relation to establishing the diesel emssions retrofit fund and
program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anmended by adding a new section
97-tt to read as foll ows:

S 97-TT. DIESEL EM SSIONS RETROFIT FUND. 1. THERE | S HEREBY ESTAB-
LI SHED I N THE CUSTODY OF THE STATE COWTROLLER A SPECIAL FUND TO BE
KNOM AS " DI ESEL EM SSI ONS RETROFI T FUND. "

2. THE DI ESEL EM SSIONS RETROFI T FUND MAY CONSI ST OF MONI ES PAID TO
THE STATE:

(A) BY THE FEDERAL GOVERNMENT PURSUANT TO SECTI ONS SEVEN HUNDRED NI NE-
TY- ONE THROUGH SECTI ON SEVEN HUNDRED NI NETY- SEVEN OF THE ENERGY PCLI CY
ACT OF TWD THOUSAND FI VE;

(B) BY THE FEDERAL GOVERNMENT PURSUANT TO SECTI ONS ELEVEN HUNDRED ONE,
ELEVEN HUNDRED THREE, AND El GHTEEN HUNDRED ElI GHT OF THE SAFE, ACCOUNT-
ABLE, FLEXIBLE, EFFICI ENT TRANSPORTATION EQUITY ACT OF TWO THOUSAND
FIVE: "A LEGACY FOR USERS';

(© BY THE FEDERAL GOVERNMENT PURSUANT TO SUBSECTI ON THREE OF STATE
AND TRI BAL ASSI STANCE GRANTS INCLUDED IN TITLE WM OF THE AMERI CAN
RECOVERY AND REI NVESTMENT ACT OF TWD THOUSAND NI NE; AND

(D) AS A RESULT OF ANY ENFORCEMENT ACTI ON.

3. MONIES OF THE FUND SHALL BE AVAI LABLE ONLY FOR DI STRI BUTI ON TO
ELI G BLE PRQIECTS PURSUANT TO SECTI ON El GHTEEN HUNDRED EI GHTY- FOUR OF
THE PUBLI C AUTHORI TI ES LAW

4. MONEYS SHALL BE PAID OUT OF THE FUND ON THE AUDI T AND WARRANT OF
THE STATE COVPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE BOARD OF
NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY, AS THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONTRACT ADM NI STRATOR OF THE DI ESEL EM SSIONS RETROFI T PROGRAM  FOR
VH CH THE AUTHORI TY W LL ENTER | NTO CONTRACTS W TH QUALI FI ED PARTIES TO
CARRY QUT THE PROGRAM

5. ANY | NCOVE EARNED ON MONEYS I N SHALL BE ADDED TO DI ESEL EM SSI ONS
RETROFI T FUND AND USED FOR THE PURPOSES OF SUCH FUND.

S 2. The public authorities lawis anended by adding a new section
1884 to read as foll ows:

S 1884. DIESEL EM SSIONS RETROFIT PROGRAM 1. FOR PURPCSES OF THI S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "HEAVY DUTY VEH CLE" OR "VEH CLE" MEANS ANY ON AND OFF- ROAD VEH -
CLE POWNERED BY DI ESEL FUEL AND HAVI NG A GROSS VEH CLE WEI GHT OF GREATER
THAN ElI GHT THOUSAND FI VE HUNDRED POUNDS, OR IN THE CASE OF A NON ROAD
VEHI CLE, A VEH CLE PONERED BY DI ESEL FUEL AND AN ENG NE W TH A RATI NG OF
AT LEAST SEVENTY- FI VE HORSEPOWER.

(B) "BEST AVAI LABLE RETROFI T TECHNOLOGY" MEANS TECHNOLOGY, VERI FI ED BY
THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY OR BY THE CALI FORNI A
Al R RESOURCES BOARD ( CARB) FOR REDUCI NG THE EM SSI ON OF POLLUTANTS THAT
ACH EVES REDUCTIONS | N PARTICULATE MATTER EM SSI ONS AT THE H GHEST
CLASSI FI CATI ON LEVEL FOR DIESEL EM SSION CONTROL STRATEG ES THAT IS
APPLI CABLE TO THE PARTI CULAR ENG NE AND APPLI CATI ON.

(© "RETROFI TTING' MEANS ADDI TI ON OF NEW OR BETTER POLLUTI ON CONTROL
AFTER- TREATMENT EQUI PMENT TO DI ESEL ENG NES, UPGRADI NG A DI ESEL ENG NE
TO A CLEANER CONFI GURATI ON AND EARLY REPLACEMENT OF OLDER ENG NES W TH
NEWER CLEANER ENG NES.

2. THE AUTHORI TY | S HEREBY AUTHORI ZED TO ADM NI STER THE FUND CREATED
PURSUANT TO SECTI ON NI NETY- SEVEN-TT OF THE STATE FI NANCE LAW | N ACCORD-
ANCE W TH THE PROVI SIONS OF THI S SECTI ON.

(A) NOTW THSTANDI NG ANY PROVI SI ONS OF LAW TO THE CONTRARY, THE AUTHOR-
| TY SHALL:

(1) ESTABLISH PRIORI TY CRI TERIA FOR DI STRIBUTION OF MONIES CONTAI NED
N THE FUND CONSI STENT W TH THE PROVI SIONS OF THI' S SECTI ON; AND

(I'l) DI STRIBUTE MONIES CONTAINED IN THE FUND, BY WAY OF FULL OR
PARTI AL GRANTS, TO PRQJECTS MEETI NG THE GOALS OF EM SSI ONS REDUCTI ON I N
ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON, AND | N ACCORDANCE W TH
ANY APPLI CABLE FEDERAL REQUI REMENTS. THE AUTHORI TY SHALL, TO THE EXTENT
POSSI BLE, DI STRIBUTE THE MONI ES THROUGH RELEVANT PROGRAMS | N EXI STENCE
PRI OR TO THE EFFECTI VE DATE OF THI S SECTI ON.

3. MONIES IN THE FUND SHALL BE DI STRI BUTED SOLELY FOR THE RETROFI TTI NG
OF HEAVY DUTY DI ESEL ENG NE VEH CLES, OANNED AND OPERATED BY STATE MUNI C-
| PAL, OR PRI VATE ENTITIES, W TH THE BEST AVAI LABLE RETROFI T TECHNOLOGY,
PROVI DED, HOWEVER, THAT AN AMOUNT OF UP TO TWO PERCENT OF THE FUND MAY
BE UTI LI ZED ANNUALLY BY THE AUTHORI TY TO PAY FOR COSTS OF ADM NI STERI NG
THE FUND.

4. SUBJECT TO ANY APPLI CABLE FEDERAL REQUI REMENTS OR STATE REQUI RE-
MENT, PRIORITY SHALL BE G VEN TO THOSE PRQIECTS THAT:

(A) ARE SUBJECT TO THE REQUI REMENTS OF THE NEW YORK STATE DI ESEL EM S-
SI ONS REDUCTI ON ACT AS ESTABLI SHED BY CHAPTER SI X HUNDRED TWENTY- NI NE OF
THE LAWS OF TWO THOUSAND Sl X;

(B) MAXIM ZE PUBLI C HEALTH BENEFI TS;

(©) PROVI DE THE MOST COST- EFFECTI VE EXPENDI TURE OF FUNDS, | NCLUDI NG
REDUCTI ONS | N DI ESEL EM SSI ONS PER DOLLAR EXPENDED; AND

(D) SERVE AREAS | N NEW YORK:

(1) I N NON ATTAINVENT OF THE NATIONAL AMBI ENT Al R QUALITY PRI MARY
STANDARDS ESTABLI SHED FOR PARTI CULATE MATTER AND QZONE;

(1) TRADI TI ONALLY ENVI RONVENTALLY DI SENFRANCHI SED;
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(1'1l) THAT RECElI VE A DI SPROPORTI ONATE AMOUNT OF AIR PCOLLUTION FROM
DI ESEL FLEETS |INCLUDING BUT NOT LIMTED TO PORTS, TRUCK STOPS, RAIL
YARDS, TERM NALS AND DI STRI BUTI ON CENTERS.

(E) CONSIDERATION SHALL ALSO BE G VEN FOR NON- ROAD VEHI CLES DEMON-
STRATI NG A SI GNI FI CANT REDUCTION I N DIESEL EM SSIONS IN THE SHORT TERM
OVER THE USE OF THE HEAVY DUTY DI ESEL ENG NE.

5. PROPOSED PROQIECTS MUST MEET ALL REQUI REMENTS OF APPLI CABLE FEDERAL
LAVS.

6. APPLI CATI ONS:

(A) ALL ELI G BLE PARTIES MAY SUBM T APPLI CATIONS TO THE AUTHORITY IN
SUCH MANNER AS THE AUTHORI TY DI RECTS;

(B) ALL APPLI CATI ONS SHALL | NCLUDE, AT A MN MUM THE FOLLOW NG | NFOR-
MATI ON:

(1) ANY | NFORVATI ON REQUI RED FOR ELI A BI LI TY TO RECElI VE FEDERAL FUNDS
UNDER ANY APPL| CABLE FEDERAL PROGRAM

(1'l) CALCULATION OF THE EXTENT TO WVHICH COWLETION OF THE PROPOSED
PRQJECT W LL REDUCE DI ESEL EM SSI ONS;

(I'11) MEASUREMENT OF THE AIR QUALITY IN THE AREA | N WHI CH VEHI CLES
PROPOSED TO BE RETROFI TTED OPERATE;

(1'V) EXTENT TO WHI CH THE PROPCSED PRQJECT MEETS THE PRIORITY CRITERI A
OF SUBDI VI SI ONS FOUR AND FI VE OF THI' S SECTI ON; AND

ANY OTHER | NFORMATI ON THAT THE AUTHORI TY REQUI RES.

7. THE AUTHORI TY | S AUTHORI ZED TO

(A) CONSULT WTH THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, THE
DEPARTMENT OF TRANSPORTATI ON, AND ANY OTHER AGENCY OR PUBLIC AUTHORI TY
VH CH THE AUTHORITY DEEMS APPROPRIATE |IN THE DEVELOPMENT OF DI ESEL
RETROFI T PROGRAM DEVELOPED PURSUANT TO THI S SECTI ON,;

(B) PREPARE, | N CONSULTATI ON W TH SUCH AGENCI ES AND AUTHORI TIES, AND
TO MAKE AVAILABLE TO THE PUBLIC, DI ESEL RETROFI T PROGRAM MANUALS AND
BROCHURES FOR THE PURPOSE OF ENSURI NG THAT THE STANDARDS AND CRITERI A
APPLI CABLE TO SUCH PROGRAM ARE AVAILABLE TO PERSONS WHO MAY W SH TO
PARTI Cl PATE | N THE PROGRAM TO FACI LI TATE THE GOALS OF THE PROGRAM

8. NO LATER THAN JANUARY THI RTY-FIRST OF EACH CALENDAR YEAR, THE
AUTHORI TY SHALL SUBM T TO THE GOVERNOR, THE LEG SLATURE AND THE STATE
COWTROLLER A DETAI LED REPORT OF EXPENDI TURES OF THE FUND. SUCH REPORT
SHALL | NCLUDE AT A M NI MUM

(A) AN ACCOUNTI NG OF MONI ES PAI D | NTO THE FUND FROM STATUTORY SOURCES;

(B) AN ACCOUNTI NG OF MONI ES EXPENDED FOR PURPOSES OF ADM NI STERI NG THE
FUND;

(O AN ACCOUNTING OF ALL MONIES PAID QUT OF THE FUND TO PRQIECTS,
ARRANGED BY PRQJIECT, STATUTORY PRI ORI TY LEVEL AND AREA OF THE STATE;

(D) AN ESTI MATI ON OF THE AMOUNT OF DIESEL EM SSIONS REDUCED BY THE
COVPLETI ON OF PRQIECTS FI NANCED BY THE FUND; AND

(E) ANY DI SCERNIBLE OR ESTI MATED PUBLI C HEALTH BENEFI T BROUGHT ABOUT
BY REDUCTI ONS.

S 3. This act shall take effect imediately.



