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STATE OF NEW YORK

8305
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 13, 2009

Introduced by M of A MENG -- read once and referred to the Commttee
on Banks

AN ACT to anend the banking law and the real property tax law, in
relation to establishing the reverse nortgage fairness act and naking
certain technical corrections thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "reverse nortgage fairness act of 2009".

S 2. Section 6-h of the banking law is anended by adding a new undes-
i gnat ed paragraph to read as foll ows:

THE PROCEEDS OF A REVERSE MORTGAGE SHALL NOT BE CONSI DERED AS | NCOVE
FOR THE PURPOSES OF SECTI ON FOUR HUNDRED SI XTY- SEVEN OF THE REAL PROPER-
TY TAX LAW PROVI DED, HOWEVER, THAT MONI ES USED TO REPAY A REVERSE MORT-
GAGE MAY NOT BE DEDUCTED FROM | NCOVE, AND PROVI DED ADDI TI ONALLY THAT ANY
| NTEREST OR DI VI DENDS REALI ZED FROM THE | NVESTMENT OF REVERSE MORTGAGE
PROCEEDS SHALL BE CONSI DERED | NCOVE.

S 3. Paragraph (a) of subdivision 3 of section 467 of the real proper-
ty tax law, as anmended by chapter 186 of the | aws of 2006, is anended to
read as follows:

(a) if the inconme of the owner or the conbined i ncone of the owners of
the property for the inconme tax year imredi ately precedi ng the date of
maki ng application for exenption exceeds the sum of three thousand
dol lars, or such other sumnot |ess than three thousand dollars nor nore
than twenty-si x thousand dollars beginning July first, two thousand si X,
twenty-seven thousand dollars beginning July first, two thousand seven,
twenty-ei ght thousand dollars beginning July first, two thousand eight,
and twenty-nine thousand dollars beginning July first, two thousand
nine, as nay be provided by the local Ilaw, ordinance or resolution
adopted pursuant to this section. Inconme tax year shall nean the twelve
nonth period for which the owner or owners filed a federal persona

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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income tax return, or if no such returnis filed, the cal endar year.
Where title is vested in either the husband or the wife, their conbined
income may not exceed such sum except where the husband or wfe, or
ex- husband or ex-wife is absent fromthe property as provided in subpar-
agraph (ii) of paragraph (d) of this subdivision, then only the incone
of the spouse or ex-spouse residing on the property shall be considered
and nmay not exceed such sum Such incone shall include social security
and retirenent benefits, interest, dividends, total gain from the sale
or exchange of a capital asset which nay be offset by a |l oss fromthe
sal e or exchange of a capital asset in the sane inconme tax year, net
rental income, salary or earnings, and net incone from self-enpl oynent,
but shall not include a return of capital, gifts, inheritances, paynents
made to individuals because of their status as victinms of Nazi perse-
cution, as defined in P.L. 103-286 or noni es earned through enpl oynent
in the federal foster grandparent program and any such inconme shall be
of fset by all nedical and prescription drug expenses actually paid which
were not reinbursed or paid for by insurance, if the governing board of
a municipality, after a public hearing, adopts a |ocal |aw, ordinance or
resol ution providing therefor. FURTHERMORE, SUCH |[|NCOVE SHALL NOT
| NCLUDE THE PROCEEDS OF A REVERSE MORTGAGE, AS AUTHORI ZED BY SECTI ON
SI X-H OF THE BANKI NG LAW AND SECTIONS TWO HUNDRED EIGHTY AND TWO
HUNDRED EIGHTY-A OF THE REAL PROPERTY LAW PROVI DED, HOWEVER, THAT
MONI ES USED TO REPAY A REVERSE MORTGAGE MAY NOT BE DEDUCTED FROM | NCOVE,
AND PROVI DED ADDI TI ONALLY THAT ANY | NTEREST OR DI VI DENDS REALI ZED FROM
THE | NVESTMENT OF REVERSE MORTGAGE PROCEEDS SHALL BE CONSI DERED | NCOVE.
The provisions of this paragraph notw thstandi ng, such inconme shall not
include veterans disability conpensation, as defined in Title 38 of the
United States Code provided the governing board of such nunicipality,

after public hearing, adopts a local Ilaw, ordinance or resolution
providing therefor. In conputing net rental incone and net incone from
sel f-enpl oynment no depreciation deduction shall be allowed for the

exhaustion, wear and tear of real or personal property held for the
production of inconeg;

S 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that the superintendent of banks is author-
ized to promulgate any and all rules and regul ati ons and take any neas-
ures necessary to inplenment this act on or before such effective date.



