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STATE OF NEW YORK

8288
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 13, 2009

Introduced by M of A BENEDETTO -- read once and referred to the
Conmittee on Education

AN ACT to anend the education law, in relation to renoving barriers to
educational success inposed on children of mlitary famlies because
of frequent noves and depl oynent of their parents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The |egislature hereby
finds, determ nes and declares that it is a matter of state concern and
in the interest of the people of the state to renobve barriers to educa-
tional success inposed on children of mlitary famlies because of
frequent noves and depl oynent of their parents by:

1. Facilitating the tinely enrollnent of children of mlitary famlies
and ensuring that they are not placed at a di sadvantage due to difficul-
ty in the transfer of education records from the previous schoo
district or districts or variations in entrance/ age requirenments.

2. Facilitating the student placenment process through which children
of mlitary fanmlies are not disadvantaged by variations in attendance
requi renents, scheduling, sequencing, grading, course content or assess-
ment .

3. Facilitating the qualification and eligibility for enrollnent,
educational progranms, and participation in extracurricular academc,
athletic, and social activities.

4. Facilitating the on-tinme graduation of children of mlitary fam -
l'ies.

5. Providing for the pronulgation and enforcenment of adm nistrative
rul es i nplenenting the provisions of this act.

6. Providing for the uniformcollection and sharing of information
between and anong nenber states, schools and mlitary famlies under
this act.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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7. Pronoting coordination between this act and other acts affecting
mlitary children.

8. Pronoting flexibility and cooperation between the educational
system parents and the student in order to achi eve educational success
for the student.

S 2. The education law is anended by adding a new article 18 to read
as foll ows:

ARTI CLE 18
EDUCATI ONAL OPPORTUNI TY
FOR M LI TARY CHI LDREN
SECTI ON 850. DEFI NI Tl ONS.
851. APPLI CABI LI TY.
852. EDUCATI ONAL RECORDS AND ENROLLMENT.
853. PLACEMENT AND ATTENDANCE.
854. ELIGABILITY.
855. GRADUATI ON.
856. STATE COORDI NATI ON.
857. | NTERSTATE COWM SSI ON ON EDUCATI ONAL OPPORTUNI TY FOR M LI -
TARY CHI LDREN.
858. POWNERS AND DUTI ES OF THE | NTERSTATE COWM SSI ON.
859. ORGANI ZATI ON AND OPERATI ON OF THE | NTERSTATE COWM SSI ON.
860. RULEMAKI NG FUNCTI ONS OF THE | NTERSTATE COWM SSI ON.
861. OVERSI GHT, ENFORCEMENT, AND DI SPUTE RESOLUTI ON.
862. FI NANCI NG OF THE | NTERSTATE COWM SSI ON.
863. W THDRAWAL AND DI SSOLUTI ON.
864. SEVERABI LI TY AND CONSTRUCTI ON.
865. BI NDI NG EFFECT.

S 850. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "ACTIVE DUTY" MEANS FULL-TIME DUTY STATUS IN THE ACTI VE UN FORMED
SERVI CE OF THE UNI TED STATES, | NCLUDI NG MEMBERS OF THE NATIONAL GUARD
AND RESERVE ON ACTI VE DUTY ORDERS PURSUANT TO 10 U.S.C. SECTI ON 1209 AND
1211.

2. "CH LDREN OF MLITARY FAM LIES" MEANS ANY SCHOOL- AGED CHI LDREN,
ENROLLED | N KI NDERGARTEN THROUGH TWELFTH GRADE, I N THE HOUSEHOLD OF AN
ACTI VE DUTY MEMBER

3. "COWACT COW SSI ONER' MEANS THE VOTI NG REPRESENTATI VE OF EACH
COVPACTI NG STATE APPO NTED PURSUANT TO SECTI ON ElI GHT HUNDRED FI FTY- SEVEN
OF TH S ARTI CLE.

4. "DEPLOYMENT" MEANS THE PERIOD ONE MONTH PRIOR TO THE SERVICE
MEMBERS' DEPARTURE FROM THEI R HOVE STATI ON ON M LI TARY ORDERS THROUGH
SI X MONTHS AFTER RETURN TO THEI R HOVE STATI ON.

5. "EDUCATI ONAL RECORDS" MEANS THOSE OFFI Cl AL RECORDS, FILES, AND DATA
DI RECTLY RELATED TO A STUDENT AND MAI NTAINED BY THE SCHOOL OR LOCAL
EDUCATI ONAL AGENCY, | NCLUDING BUT NOT LIM TED TO RECORDS ENCOWPASSI NG
ALL THE MATERI AL KEPT | N THE STUDENT'S CUMULATI VE FOLDER SUCH AS GENERAL
| DENTI FYI NG DATA, RECORDS OF ATTENDANCE AND OF ACADEM C WORK COWPLETED,
RECORDS OF ACH EVEMENT AND RESULTS OF EVALUATI VE TESTS, HEALTH DATA,
DI SCI PLI NARY STATUS, TEST PROTOCOLS, AND |NDI VIDUALI ZED  EDUCATI ON
PROGRANS.

6. "EXTRACURRI CULAR ACTIVITIES" MEANS A VOLUNTARY ACTI VI TY SPONSORED
BY THE SCHOOL OR LOCAL EDUCATI ONAL AGENCY OR AN ORGANI ZATI ON  SANCTI ONED
BY THE LOCAL EDUCATI ONAL AGENCY. EXTRACURRI CULAR ACTI VI TI ES | NCLUDE, BUT
ARE NOT LIMTED TO, PREPARATI ON FOR AND | NVOLVEMENT | N PUBLI C PERFORM
ANCES, CONTESTS, ATHLETI C COVPETI TI ONS, DEMONSTRATI ONS, DI SPLAYS, AND
CLUB ACTI VI Tl ES.
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7. "I NTERSTATE COW SSION ON EDUCATI ONAL COPPORTUNI TY FOR M LI TARY
CHI LDREN' MEANS THE COMM SSION THAT IS CREATED UNDER SECTION EI GHT
HUNDRED FIFTY-SEVEN OF TH S ARTICLE, WHICH | S GENERALLY REFERRED TO AS
| NTERSTATE COWM SSI ON.

8. "LOCAL EDUCATI ONAL AGENCY" MEANS A PUBLI C AUTHORI TY LEGALLY CONSTI -
TUTED BY THE STATE AS AN ADM NI STRATI VE AGENCY TO PROVI DE CONTROL OF AND
DI RECTI ON FOR KI NDERGARTEN THROUGH TWELFTH GRADE PUBLI C EDUCATI ONAL
I NSTI TUTI ONS.

9. "MEMBER STATE" MEANS A STATE THAT HAS ENACTED LEG SLATI ON CREATI NG
AN | NTERSTATE COWM SSI ON ON EDUCATI ONAL OPPORTUNI TY FOR M LI TARY CHI L-
DREN SIM LAR TO THE | NTERSTATE COWM SSI ON CREATED BY THI S ARTI CLE. ANY
STATE SHALL BE ELI G BLE TO BECOVE A MEMBER STATE.

10. "M LITARY | NSTALLATI ON' MEANS A BASE, CAMP, POST, STATION, YARD,
CENTER, HOVEPORT FACILITY FOR ANY SH P, OR OTHER ACTIVITY UNDER THE
JURI SDI CTI ON  OF THE DEPARTMENT OF DEFENSE, | NCLUDI NG ANY LEASED FACI LI -
TY, WH CH IS LOCATED WTH N ANY OF THE SEVERAL STATES, THE DI STRICT OF
coLuvBl A, THE COMONVEALTH OF PUERTO RICO, THE U.S. VIRG N | SLANDS,
GUAM AMERI CAN SAMOA, THE NORTHERN MARI ANAS | SLANDS AND ANY OTHER U. S.
TERRI TORY. SUCH TERM DOES NOT | NCLUDE ANY FACI LI TY USED PRI MARI LY FOR
CVIL WORKS, RIVERS AND HARBORS PROJECTS, OR FLOOD CONTROL PRQJECTS.

11. " NON- MEMBER STATE" MEANS A STATE THAT HAS NOT ENACTED LEG SLATI ON
AS PRESCRI BED BY SUBDI VI SI ON NI NE OF THI S SECTI ON.

12. "RECEIVING STATE' MEANS THE STATE TO VHICH A CH LD OF A M LI TARY
FAM LY | S SENT, BROUGHT, OR CAUSED TO BE SENT OR BROUGHT.

13. "RULE'" MEANS A WRI TTEN STATEMENT BY THE | NTERSTATE COW SS| ON
PROMULGATED PURSUANT TO SECTI ON EI GHT HUNDRED SI XTY OF TH S ARTI CLE THAT
IS OF GENERAL APPLICABILITY, |MLEMENTS, |NTERPRETS OR PRESCRI BES A
PCLI CY OR PROVI SION OF THI' S ARTI CLE, OR AN ORGANI ZATI ONAL, PROCEDURAL,
OR PRACTI CE REQUI REMENT OF THE | NTERSTATE COW SSI ON, AND HAS THE FORCE
AND EFFECT OF STATUTORY LAWIN A MEMBER STATE, AND | NCLUDES THE AMEND-
MENT, REPEAL, OR SUSPENSI ON OF AN EXI STI NG RULE.

14. "SENDI NG STATE' MEANS THE STATE FROM VHICH A CH LD OF A M LI TARY
FAM LY | S SENT, BROUGHT, OR CAUSED TO BE SENT OR BROUGHT.

15. "STATE" MEANS A STATE OF THE UNI TED STATES, THE DI STRI CT OF CCOLUM
BI A, THE COWONWEALTH OF PUERTO RICO, THE U. S. VIRG N | SLANDS, GUAM
AMERI CAN  SAMOA, THE NORTHERN MARI NAS | SLANDS AND ANY OTHER U.S. TERRI -
TORY.

16. " STUDENT" MEANS THE CHI LD OF A M LI TARY FAMLY FOR WHOM THE LOCAL
EDUCATI ON AGENCY RECEI VES PUBLI C FUNDI NG AND VWHO | S FORVALLY ENROLLED I N
KI NDERGARTEN THROUGH TWELFTH GRADE.

17. "TRANSI TI ON* MEANS:

(A) THE FORVAL AND PHYSI CAL PROCESS OF TRANSFERRI NG FROM SCHOOL TO
SCHOCL; OR

(B) THE PERIOD OF TIME I N WHI CH A STUDENT MOVES FROM ONE SCHOOL I N THE
SENDI NG STATE TO ANOTHER SCHOOL | N THE RECEI VI NG STATE.

18. "UN FORMED SERVI CES' MEANS THE ARMY, NAVY, Al R FORCE, MARI NE CORPS
AND COAST GUARD AS WELL AS THE COWM SSI ONED CORPS OF THE NATI ONAL OCEAN-
| C AND ATMOSPHERI C ADM NI STRATI ON, AND PUBLI C HEALTH SERVI CES.

19. "VETERAN' MEANS A PERSON WHO SERVED IN THE UNI FORMED SERVI CES AND
WHO WAS DI SCHARGED OR RELEASED THEREFROM UNDER CONDI TI ONS OTHER THAN
DI SHONORABLE.

S 851. APPLICABILITY. 1. EXCEPT AS OTHERW SE PROVIDED | N SUBDI VI SI ON
TWO OF THIS SECTI ON, TH S ARTI CLE SHALL APPLY TO THE CHI LDREN OF:

(A) ACTIVE DUTY MEMBERS OF THE UNI FORMED SERVI CES AS DEFINED IN THI' S
ARTI CLE, | NCLUDI NG MEMBERS OF THE NATI ONAL GUARD AND RESERVE ON ACTI VE
DUTY ORDERS PURSUANT TO 10 U.S. C. SECTION 1209 AND 1211;
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(B) MEMBERS OR VETERANS OF THE UNI FORMED SERVI CES WHO ARE SEVERELY
I NJURED AND MEDI CALLY DI SCHARGED OR RETIRED FOR A PERIOD OF ONE YEAR
AFTER MEDI CAL DI SCHARGE OR RETI REMENT; AND

(© MEMBERS OF THE UNI FORMED SERVI CES WHO DI E ON ACTI VE DUTY OR AS A
RESULT OF | NJURI ES SUSTAI NED ON ACTIVE DUTY FOR A PERIOD OF ONE YEAR
AFTER DEATH.

2. THE PROVISIONS OF THI S ARTI CLE SHALL ONLY APPLY TO LOCAL EDUCATI ON
AGENCI ES AS DEFINED I N TH S ARTI CLE.

3. THE PROVI SIONS OF THI S ARTI CLE SHALL NOT APPLY TO THE CHI LDREN OF:

(A) I NACTI VE MEMBERS COF THE NATI ONAL GUARD AND M LI TARY RESERVES;

(B) MEMBERS OF THE UNI FORMED SERVI CES NOW RETI RED, EXCEPT AS PROVI DED
IN SUBDI VI SION ONE OF THI S SECTI ON,

(© VETERANS OF THE UNI FORVED SERVI CES, EXCEPT AS PROVI DED | N SUBDI VI -
SION ONE OF THI S SECTI ON;, AND

(D) OTHER UNI TED STATES DEPARTMENT OF DEFENSE PERSONNEL AND OTHER
FEDERAL AGENCY ClI VI LI AN AND CONTRACT EMPLOYEES NOT DEFINED AS ACTI VE
DUTY MEMBERS OF THE UNI FORMED SERVI CES.

S 852. EDUCATI ONAL RECORDS AND ENROLLMENT. 1. UNCFFI Cl AL OR " HAND- CAR-
RI ED' EDUCATI ONAL RECCORDS. |IN THE EVENT THAT OFFI Cl AL EDUCATI ONAL
RECORDS CANNCT BE RELEASED TO THE PARENT OR PARENTS FOR THE PURPCSE OF
TRANSFER, THE CUSTCDIAN OF THE RECORDS |IN THE SENDI NG STATE SHALL
PREPARE AND FURNI SH TO THE PARENT OR PARENTS A COVPLETE SET OF UNCFFI -
Cl AL EDUCATI ONAL RECORDS CONTAI NI NG UNI FORM | NFORVATI ON AS DETERM NED BY
THE | NTERSTATE COWM SSI ON. UPON RECElI PT OF THE UNOFFI CI AL EDUCATI ONAL
RECORDS BY A SCHOOL | N THE RECEI VI NG STATE, THE SCHOOL SHALL ENROLL AND
APPROPRI ATELY PLACE THE STUDENT BASED ON THE | NFORMATI ON PROVI DED I N THE
UNOFFI CI AL RECORDS PENDI NG VALI DATI ON BY THE OFFI Cl AL RECORDS, AS QUI CK-
LY AS POSSI BLE.

2. OFFICIAL EDUCATI ONAL RECORDS/ TRANSCRI PTS. SI MULTANEQUS W TH THE
ENRCLLMENT AND CONDI TI ONAL PLACEMENT OF THE STUDENT, THE SCHOOL |IN THE
RECEI VI NG STATE SHALL REQUEST THE STUDENT' S OFFI Cl AL EDUCATI ONAL RECCRD
FROM THE SCHOOL | N THE SENDI NG STATE. UPON RECEI PT OF THI S REQUEST, THE
SCHOCL I N THE SENDI NG STATE W LL PROCESS AND FURNI SH THE OFFI CI AL EDUCA-
TIONAL RECORDS TO THE SCHOOL | N THE RECEI VI NG STATE W THI N TEN DAYS OR
WTH N SUCH TI ME AS | S REASONABLY DETERM NED UNDER THE RULES PROMULGATED
BY THE | NTERSTATE COW SSI ON.

3. | MMUNI ZATI ONS. COMPACTI NG STATES SHALL G VE TH RTY DAYS FROM THE
DATE OF ENROLLMENT OR WTHI N SUCH TI ME AS | S REASONABLY DETERM NED UNDER
THE RULES PROMULGATED BY THE | NTERSTATE COW SSI ON, FOR STUDENTS TO
OBTAI N ANY | MMUNI ZATI ONS REQUI RED BY THE RECEI VI NG STATE. FOR A SERI ES
OF | MMUNI ZATIONS, I NI TIAL VACCI NATI ONS MUST BE OBTAI NED W THI N THI RTY
DAYS OR WTHI N SUCH TI ME AS | S REASONABLY DETERM NED UNDER THE RULES
PROMULGATED BY THE | NTERSTATE COMM SSI ON.

4. KINDERGARTEN AND FIRST GRADE ENTRANCE AGE. STUDENTS SHALL BE
ALLOAED TO CONTI NUE THEI R ENRCLLMENT AT GRADE LEVEL IN THE RECEIVING
STATE COVMENSURATE W TH THEI R GRADE LEVEL (1 NCLUDI NG KI NDERGARTEN) FROM
A LOCAL EDUCATI ONAL AGENCY | N THE SENDI NG STATE AT THE TIME OF TRANSI -
TI ON, REGARDLESS OF AGE. A STUDENT THAT HAS SATI SFACTORI LY COVWPLETED THE
PREREQUI SI TE CGRADE LEVEL IN THE LOCAL EDUCATI ONAL AGENCY | N THE SENDI NG
STATE SHALL BE ELI G BLE FOR ENROLLMENT | N THE NEXT H GHEST GRADE LEVEL
IN THE RECEI VI NG STATE, REGARDLESS OF AGE. A STUDENT TRANSFERRI NG AFTER
THE START OF THE SCHOOL YEAR IN THE RECEIVING STATE SHALL ENTER THE
SCHOCL |IN THE RECEI VI NG STATE ON THEI R VALI DATED LEVEL FROM AN ACCRED-
| TED SCHOOL | N THE SENDI NG STATE.

S 853. PLACEMENT AND ATTENDANCE. 1. COURSE PLACEMENT. WHEN THE STUDENT
TRANSFERS BEFORE OR DURI NG THE SCHOOL YEAR, THE RECEI VI NG STATE SCHOOL
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SHALL INITIALLY HONOR PLACEMENT OF THE STUDENT | N EDUCATI ONAL COURSES
BASED ON THE STUDENT' S ENROLLMENT IN THE SENDING STATE SCHOOL AND/ OR
EDUCATI ONAL  ASSESSMENTS CONDUCTED AT THE SCHOOL | N THE SENDI NG STATE | F
THE COURSES ARE OFFERED. COURSE PLACEMENT | NCLUDES BUT |'S NOT LI M TED TO
HONORS, | NTERNATI ONAL BACCALAUREATE, ADVANCED PLACEMENT, VOCATI ONAL,
TECHNI CAL AND CAREER PATHWAYS COURSES. CONTI NUI NG THE STUDENT' S ACADEM C
PROGRAM FROM THE PREVI OUS SCHOOL AND PROVOTI NG PLACEMENT | N ACADEM CALLY
AND CAREER CHALLENG NG COURSES SHOULD BE PARAMOUNT WHEN CONSI DERI NG
PLACEMENT. TH S DOES NOT PRECLUDE THE SCHOOL | N THE RECEI VI NG STATE FROM
PERFORM NG SUBSEQUENT EVALUATI ONS TO ENSURE APPROPRI ATE PLACEMENT AND
CONTI NUED ENROLLMENT OF THE STUDENT | N THE COURSE OR COURSES.

2. EDUCATI ONAL PROGRAM PLACEMENT. THE RECEIVING STATE SCHOOL SHALL
INITIALLY HONOR PLACEMENT OF THE STUDENT | N EDUCATI ONAL PROGRAMS BASED
ON CURRENT EDUCATI ONAL ASSESSMENTS CONDUCTED AT THE SCHOOL | N THE SEND-
ING STATE OR PARTI Cl PATI ON PLACEMENT | N LI KE PROGRAMS | N THE SENDI NG
STATE. SUCH PROGRAMS | NCLUDE, BUT ARE NOT LIM TED TO

(A) G FTED AND TALENTED PROGRAMS; AND

(B) ENGLI SH AS A SECOND LANGUAGE (ESL).

TH S DOES NOT PRECLUDE THE SCHOOL | N THE RECEl VI NG STATE FROM PERFORM
| NG SUBSEQUENT EVALUATIONS TO ENSURE APPROPRIATE PLACEMENT OF THE
STUDENT.

3. SPECIAL EDUCATION SERVICES. (A) |N COWPLI ANCE W TH THE FEDERAL
REQUI REMENTS OF THE | NDI VI DUALS W TH DI SABI LI TI ES EDUCATI ON ACT (I DEA),
20 U.S.C.A. SECTION 1400 ET SEQ THE RECEI VI NG STATE SHALL I NI TIALLY
PROVI DE COVPARABLE SERVI CES TO A STUDENT WTH DI SABILITIES BASED ON
H S/ HER CURRENT | NDI VI DUALI ZED EDUCATI ON PROGRAM (1 EP); AND

(B) | N COVPLI ANCE W TH THE REQUI REMENTS OF SECTI ON 504 OF THE REHABI L-
| TATI ON ACT, 29 U.S.C. A SECTION 794, AND WTH TITLE Il OF THE AVERI CANS
WTH DI SABILITIES ACT, 42 U.S.C. A SECTIONS 12131-12165, THE RECEI VI NG
STATE SHALL MAKE REASONABLE ACCOMMODATI ONS AND MODI FI CATI ONS TO ADDRESS
THE NEEDS OF | NCOM NG STUDENTS W TH DI SABI LI TI ES, SUBJECT TO AN EXI STI NG
SECTION 504 OR A FEDERAL TITLE Il PLAN, TO PROVI DE THE STUDENT W TH
EQUAL ACCESS TO EDUCATI ON. TH' S DOES NOT PRECLUDE THE SCHOOL IN THE
RECEI VING STATE FROM PERFORM NG SUBSEQUENT EVALUATI ONS TO ENSURE APPRO-
PRI ATE PLACEMENT OF THE STUDENT.

4. PLACEMENT FLEXI BILITY. LOCAL EDUCATI ONAL AGENCY ADM NI STRATI VE
OFFI CIALS SHALL HAVE FLEXIBILITY IN WAIVING COURSE/ PROGRAM PREREQUI -
SI TES, OR OTHER PRECONDI TI ONS FOR PLACEMENT | N COURSES/ PROGRAMS OFFERED
UNDER THE JURI SDI CTI ON OF THE LOCAL EDUCATI ONAL AGENCY.

5. ABSENCE AS RELATED TO DEPLOYMENT ACTI VI TI ES. A STUDENT WHOSE PARENT
OR LEGAL GUARDI AN |'S AN ACTI VE DUTY MEMBER OF THE UNI FORMVED SERVI CES, AS
DEFINED BY TH'S ARTICLE, AND HAS BEEN CALLED TO DUTY FOR, |S ON LEAVE
FROM OR | MVEDI ATELY RETURNED FROM DEPLOYMENT TO A COVBAT ZONE OR COVBAT
SUPPORT POSTI NG, SHALL BE GRANTED ADDI TI ONAL EXCUSED ABSENCES AT THE
DI SCRETI ON OF THE LOCAL EDUCATI ONAL AGENCY SUPERI NTENDENT TO VI SI T W TH
H S OR HER PARENT OR LEGAL GUARDI AN RELATI VE TO SUCH LEAVE OR DEPLOYMENT
OF THE PARENT OR GUARDI AN.

S 854. ELIGBILITY. 1. ELIG BILITY FOR ENROLLMENT.

(A) SPECI AL POAER OF ATTORNEY, RELATIVE TO THE GUARDI ANSHI P OF A CHILD
OF A M LI TARY FAM LY AND EXECUTED UNDER APPLI CABLE LAW SHALL BE SUFFI -
CIENT FOR THE PURPOSES OF ENROLLMENT AND ALL OTHER ACTI ONS REQUI RI NG
PARENTAL PARTI Cl PATI ON AND CONSENT.

(B) A LOCAL EDUCATI ONAL AGENCY SHALL BE PROHI Bl TED FROM CHARG NG LOCAL
TUI TION TO A TRANSI TIONING M LI TARY CHILD PLACED IN THE CARE OF A
NON- CUSTODI AL PARENT OR OTHER PERSON STANDI NG | N LOCO PARENTI S WHO LI VES
IN A JURI SDI CTI ON OTHER THAN THAT OF THE CUSTODI AL PARENT.
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(© A TRANSI TI ONI NG M LI TARY CHI LD, PLACED I N THE CARE OF A NON- CUSTO
DAL PARENT OR OTHER PERSON STANDI NG I N LOCO PARENTIS WHO LIVES IN A
JURI SDI CTI ON OTHER THAN THAT OF THE CUSTODI AL PARENT, MAY CONTINUE TO
ATTEND THE SCHOOL IN WH CH HE OR SHE WAS ENROLLED WHI LE RESI DI NG W TH
THE CUSTODI AL PARENT.

2. ELIGBILITY FOR EXTRACURRI CULAR PARTIClI PATION. STATE AND LOCAL
EDUCATI ONAL AGENCI ES SHALL FACI LI TATE THE OPPORTUNI TY FOR TRANSI TI ONI NG
M LI TARY CHI LDREN S | NCLUSI ON | N EXTRACURRI CULAR ACTI VI TI ES, REGARDLESS
OF APPLI CATI ON DEADLI NES, TO THE EXTENT THEY ARE OTHERW SE QUALI FI ED.

S 855. GRADUATI ON. I N ORDER TO FACI LI TATE THE ON-TI ME GRADUATI ON OF
CH LDREN OF MLITARY FAMLIES, STATES AND LOCAL EDUCATI ONAL AGENCI ES
SHALL | NCORPORATE THE FOLLOW NG PROCEDURES:

1. WAI VER REQUI REMENTS. LOCAL EDUCATI ONAL AGENCY ADM NI STRATI VE COFFI -
CIALS SHALL WAI'VE SPECIFI C COURSES REQUI RED FOR GRADUATION I F SI M LAR
COURSEWORK HAS BEEN SATI SFACTORI LY COVMPLETED I N ANOTHER LOCAL EDUCA-
TIONAL  AGENCY OR SHALL PROVIDE REASONABLE JUSTI FI CATI ON FOR DENI AL.
SHOULD A WAI VER NOT BE GRANTED TO A STUDENT WHO WOULD QUALI FY TO GRADU-
ATE FROM THE SENDI NG SCHOOL, THE LOCAL EDUCATI ONAL AGENCY SHALL PROVI DE
AN ALTERNATI VE MEANS OF ACQUI RI NG REQUI RED COURSEWORK SO THAT GRADUATI ON
MAY OCCUR ON TI ME.

2. EXIT EXAMS. STATES SHALL ACCEPT: (A) EXIT OR END OF- COURSE EXAMS
REQUI RED FOR GRADUATI ON FROM THE SENDI NG STATE;

(B) NATI ONAL NORM REFERENCED ACHI EVEMENT TESTS; OR

(© ALTERNATIVE TESTING IN LIEU OF TESTI NG REQUI REMENTS FOR GRADU
ATION I N THE RECEI VI NG STATE.

IN THE EVENT THE ABOVE ALTERNATI VES CANNOI BE ACCOVWODATED BY THE
RECEI VING STATE FOR A STUDENT TRANSFERRI NG IN H S OR HER SENI OR YEAR,
THEN THE PROVI SI ONS OF SUBDI VI SI ON THREE OF THI' S SECTI ON SHALL APPLY.

3. TRANSFERS DURI NG SENI OR YEAR. SHOULD A M LITARY STUDENT TRANS-
FERRING AT THE BEGQ NNI NG OR DURI NG H' S OR HER SENI OR YEAR BE | NELI G BLE
TO GRADUATE FROM THE RECEI VI NG LOCAL EDUCATI ONAL AGENCY AFTER ALL ALTER-
NATI VES HAVE BEEN CONSI DERED, THE SENDI NG AND RECEIVING LOCAL EDUCA-
TI ONAL  AGENCI ES SHALL ENSURE THE RECEI PT OF A DI PLOVA FROM THE SENDI NG
LOCAL EDUCATI ONAL AGENCY, | F THE STUDENT MEETS THE GRADUATI ON REQUI RE-
MENTS OF THE SENDI NG LOCAL EDUCATI ONAL AGENCY. IN THE EVENT THAT ONE OF
THE STATES IN QUESTION IS NOT A MEMBER STATE, THE MEMBER STATE SHALL USE
| TS BEST EFFORTS TO FACI LI TATE THE ON- TI ME GRADUATI ON OF THE STUDENT I N
ACCORDANCE W TH THI' S SECTI ON.

S 856. STATE COORDI NATION. 1. EACH MEMBER STATE SHALL, THROUGH THE
CREATI ON OF A STATE COUNCI L OR USE OF AN EXI STI NG BODY OR BQARD, PROVI DE
FOR THE COORDI NATI ON AMONG | TS AGENCI ES OF GOVERNMENT, LOCAL EDUCATI ONAL
AGENCI ES AND M LI TARY | NSTALLATI ONS CONCERNI NG THE STATE' S PARTI Cl PATI ON
I'N, AND COMPLI ANCE WTH, TH S ARTI CLE AND | NTERSTATE COW SSI ON  ACTI V-
I TIES. VWH LE EACH MEMBER STATE MAY DETERM NE THE MEMBERSHI P OF | TS OM
STATE COUNCI L, I TS MEMBERSH P MJUST | NCLUDE AT LEAST: THE STATE SUPER-
| NTENDENT OF EDUCATI ON, SUPERI NTENDENT OF A SCHOOL DI STRICT WTH A H GH
CONCENTRATI ON OF M LI TARY CH LDREN, A REPRESENTATIVE FROM A M LI TARY
| NSTALLATI ON, ONE REPRESENTATI VE EACH FROM THE LEQ SLATI VE AND EXECUTI VE
BRANCHES OF GOVERNMENT, AND OTHER OFFI CES AND STAKEHOLDER GROUPS THE
STATE COUNCI L DEEMS APPRCPRI ATE. A MEMBER STATE THAT DCES NOI' HAVE A
SCHOCL DI STRI CT DEEMED TO CONTAIN A H GH CONCENTRATI ON OF M LI TARY CHI L-
DREN MAY APPO NT A SUPERI NTENDENT FROM ANOTHER SCHOOL DI STRI CT TO REPRE-
SENT LOCAL EDUCATI ONAL AGENCI ES ON THE STATE COUNCI L.

2. THE STATE COUNCI L OF EACH MEMBER STATE SHALL APPO NT OR DESI GNATE A
M LI TARY FAM LY EDUCATION LIAISON TO ASSI ST M LI TARY FAM LI ES AND THE
STATE | N FACI LI TATI NG THE | MPLEMENTATI ON OF THI S ARTI CLE.
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3. THE COMPACT COW SSI ONER RESPONSI BLE FOR THE ADM NI STRATI ON  AND
MANAGEMENT COF THE STATE' S PARTI Cl PATI ON PURSUANT TO THI S ARTI CLE SHALL
BE APPO NTED BY THE GOVERNOR OR AS OTHERW SE DETERM NED BY EACH MEMBER
STATE.

4. THE COVPACT COWMM SSI ONER AND THE M LI TARY FAM LY EDUCATI ON LI Al SON
DESI GNATED IN THI'S SECTI ON SHALL BE EX-OFFICIO MEMBERS OF THE STATE
COUNCI L, UNLESS EITHER 1S ALREADY A FULL VOTI NG MEMBER OF THE STATE
COUNCI L.

S 857. | NTERSTATE COWMM SSI ON ON EDUCATI ONAL OPPORTUNI TY FOR M LI TARY
CH LDREN. THE DEPARTMENT HEREBY CREATES THE " | NTERSTATE COVWM SSI ON ON
EDUCATI ONAL OPPORTUNI TY FOR M LI TARY CHI LDREN'. THE ACTIVITIES OF THE
| NTERSTATE COMM SSION  ARE THE FORVATION OF PUBLIC POLICY AND ARE A
DI SCRETI ONARY STATE FUNCTI ON. THE | NTERSTATE COMM SSI ON SHALL:

1. BE A BODY CORPORATE AND JO NT AGENCY OF THE MEMBER STATES AND SHALL
HAVE ALL THE RESPONSI BI LI TIES, POANERS AND DUTIES SET FORTH IN TH' S
SECTION, AND SUCH ADD Tl ONAL POWNERS AS MAY BE CONFERRED UPON I T BY A
SUBSEQUENT CONCURRENT ACTION OF THE RESPECTIVE LEGQ SLATURES OF THE
MEMBER STATES | N ACCORDANCE WTH THE TERMS OF THI S ARTI CLE.

2. CONSI ST OF ONE | NTERSTATE COW SSI ON VOTI NG REPRESENTATI VE FROM
EACH MEMBER STATE WHO SHALL BE THAT STATE' S COVPACT COMM SSI ONER.

(A) EACH MEMBER STATE REPRESENTED AT A MEETING OF THE | NTERSTATE
COMM SSION |'S ENTI TLED TO ONE VOTE.

(B A MAJORITY OF THE TOTAL MEMBER STATES SHALL CONSTI TUTE A QUORUM
FOR THE TRANSACTI ON OF BUSI NESS, UNLESS A LARGER QUORUM | S REQUI RED BY
THE BYLAWS OF THE | NTERSTATE COMM SSI ON.

(© A REPRESENTATIVE SHALL NOT DELEGATE A VOTE TO ANOTHER MEMBER
STATE. |IN THE EVENT THE COWVPACT COMM SSIONER IS UNABLE TO ATTEND A
MEETI NG OF THE | NTERSTATE COW SSI ON, THE GOVERNOR OR STATE COUNCI L NAY
DELEGATE VOTI NG AUTHORI TY TO ANOTHER PERSON FROM THEI R STATE FOR A SPEC-
| FI ED MEETI NG

(D) THE BYLAWS MAY PROVI DE FOR MEETI NGS OF THE | NTERSTATE COWM SSI ON
TO BE CONDUCTED BY TELECOVMUNI CATI ON OR ELECTRONI C COMVUNI CATI ON.

3. CONSI ST OF EX-OFFICl O NON- VOTI NG REPRESENTATI VES WHO ARE MEMBERS
OF | NTERESTED ORGANI ZATI ONS. SUCH EX- OFFI CI O MEMBERS, AS DEFINED IN THE
BYLAWS, MAY | NCLUDE BUT NOT BE LIMTED TO, MEMBERS OF THE REPRESENTATI VE
ORGANI ZATIONS OF M LITARY FAM LY ADVOCATES, LOCAL EDUCATI ONAL AGENCY
OFFI CI ALS, PARENT AND TEACHER GROUPS, THE UNI TED STATES DEPARTMENT OF
DEFENSE, THE EDUCATI ON COW SSI ON OF THE STATES, THE | NTERSTATE AGREE-
MENT ON THE QUALI FI CATI ON OF EDUCATI ONAL PERSONNEL AND OTHER | NTERSTATE
COMPACTS AFFECTI NG THE EDUCATI ON OF CHI LDREN OF M LI TARY FAM LI ES.

4. MEET AT LEAST ONCE EACH CALENDAR YEAR THE CHAI RPERSON MAY CALL
ADDI TI ONAL MEETI NGS AND, UPON THE REQUEST OF A SIMPLE MAJORITY OF THE
MEMBER STATES, SHALL CALL ADDI TI ONAL MEETI NGS.

5. ESTABLI SH AN EXECUTI VE COW TTEE, WHOSE MEMBERS SHALL | NCLUDE THE
OFFI CERS OF THE | NTERSTATE COW SSI ON AND SUCH OTHER MEMBERS OF THE
| NTERSTATE COWM SSI ON AS DETERM NED BY THE BYLAWS. MEMBERS OF THE EXECU-
TIVE COW TTEE SHALL SERVE A ONE YEAR TERM MEMBERS OF THE EXECUTI VE
COMWM TTEE SHALL BE ENTI TLED TO ONE VOTE EACH. THE EXECUTIVE COW TTEE
SHALL HAVE THE POVNER TO ACT ON BEHALF OF THE | NTERSTATE COWM SSI ON, W TH
THE EXCEPTI ON OF RULEMAKI NG DURI NG PERI ODS WHEN THE | NTERSTATE COW S-
SION IS NOT IN SESSION. THE EXECUTIVE COWM TTEE SHALL OVERSEE THE
DAY- TO- DAY ACTIVITIES O THE ADM N STRATI ON OF THI S ARTI CLE | NCLUDI NG
ENFORCEMENT AND COWVPLI ANCE WTH THE PROVISIONS OF THI'S ARTICLE, |ITS
BYLAWS AND RULES, AND OTHER SUCH DUTI ES AS DEEMED NECESSARY. THE UNI TED
STATES DEPARTMENT OF DEFENSE SHALL SERVE AS AN EX-OFFICI O NON- VOTI NG
MEMBER OF THE EXECUTI VE COWM TTEE.
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6. ESTABLI SH BYLAWS AND RULES THAT PROVI DE FOR CONDI TI ONS AND PROCE-
DURES UNDER VWH CH THE | NTERSTATE COWM SSI ON SHALL MAKE | TS | NFORVATI ON
AND OFFI Cl AL RECORDS AVAI LABLE TO THE PUBLI C FOR | NSPECTI ON OR COPYI NG
THE | NTERSTATE COW SSI ON MAY EXEMPT FROM DI SCLOSURE | NFORMATION  OR
OFFICIAL RECORDS TO THE EXTENT THEY WOULD ADVERSELY AFFECT PERSONAL
PRI VACY RI GHTS OR PROPRI ETARY | NTERESTS.

7. G VE PUBLIC NOTI CE OF ALL MEETI NGS AND ALL MEETI NGS SHALL BE OPEN
TO THE PUBLI C, EXCEPT AS SET FORTH I N THE RULES OR AS OTHERW SE PROVI DED
IN TH S ARTI CLE. THE | NTERSTATE COWM SSI ON AND | TS COMW TTEES MAY CLCOSE
A MEETI NG OR PORTI ON THERECF, WHERE |IT DETERM NES BY TWO TH RDS VOTE
THAT AN OPEN MEETI NG WOULD BE LI KELY TO

(A) RELATE SOLELY TO THE | NTERSTATE COWM SSI ON' S | NTERNAL PERSONNEL
PRACTI CES AND PROCEDURES;

(B) DI SCLOSE MATTERS SPECI FI CALLY EXEMPTED FROM DI SCLOSURE BY FEDERAL
AND STATE STATUTE;

(©) DISCLOSE TRADE SECRETS OR COWERCI AL OR FI NANCI AL | NFORMATI ON
VWH CH I'S PRI VI LEGED OR CONFI DENTI AL;

(D) I NVOLVE ACCUSI NG A PERSON OF A CRIME, OR FORVALLY CENSURING A
PERSOQON;

(E) DISCLOCSE | NFORMATI ON OF A PERSONAL NATURE WHERE DI SCLOSURE WOULD
CONSTI TUTE A CLEARLY UNWARRANTED | NVASI ON OF PERSONAL PRI VACY;

(F) DISCLOSE | NVESTI GATIVE RECORDS COWPILED FOR LAW ENFORCEMENT
PURPCSES; OR

(G SPECIFI CALLY RELATE TO THE | NTERSTATE COW SSI ON' S PARTI ClI PATI ON
IN A CVIL ACTI ON OR OTHER LEGAL PROCEEDI NG

8. SHALL CAUSE | TS LEGAL COUNSEL OR DESI GNEE TO CERTI FY THAT A MEETI NG
MAY BE CLOSED AND SHALL REFERENCE EACH RELEVANT EXEMPTI BLE PROVI SI ON FOR
ANY MEETI NG OR PORTION OF A MEETING VWH CH IS CLOSED PURSUANT TO THI S
PROVI SION. THE | NTERSTATE COW SSI ON SHALL KEEP M NUTES WH CH SHALL
FULLY AND CLEARLY DESCRI BE ALL MATTERS DI SCUSSED | N A MEETI NG AND SHALL
PROVIDE A FULL AND ACCURATE SUMVARY OF ACTI ONS TAKEN, AND THE REASONS
THEREFOR, | NCLUDI NG A DESCRI PTI ON OF THE VI EW6 EXPRESSED AND THE RECORD
OF A ROLL CALL VOTE. ALL DOCUMENTS CONSI DERED I'N CONNECTI ON W TH AN
ACTI ON SHALL BE I DENTIFIED I N SUCH M NUTES. ALL M NUTES AND DOCUMENTS OF
A CLOSED MEETI NG SHALL REMAI N UNDER SEAL, SUBJECT TO RELEASE BY A MAJOR-
I TY VOTE OF THE | NTERSTATE COW SSI ON.

9. SHALL COLLECT STANDARDI ZED DATA CONCERNI NG THE EDUCATI ONAL TRANSI -
TION OF THE CH LDREN OF M LI TARY FAM LI ES UNDER TH S ARTI CLE AS DI RECTED
THROUGH I TS RULES WH CH SHALL SPECIFY THE DATA TO BE COLLECTED, THE
MEANS OF COLLECTI ON AND DATA EXCHANGE AND REPORTI NG REQUI REMENTS. SUCH
METHODS OF DATA COLLECTI ON, EXCHANGE AND REPORTI NG SHALL, | NSOFAR AS IS
REASONABLY PCSSI BLE, CONFORM TO CURRENT TECHNCLOGY AND COORDI NATE | TS
I NFORVATI ON FUNCTI ONS W TH THE APPROPRI ATE CUSTCDI AN OF RECORDS AS | DEN-
TIFIED I N THE BYLAWS AND RULES.

10. SHALL CREATE A PROCESS THAT PERM TS M LI TARY OFFI Cl ALS, EDUCA-
TI ONAL OFFI CI ALS AND PARTNERS TO | NFORM THE | NTERSTATE COMM SSION | F
AND VWHEN THERE ARE ALLEGED VI OLATIONS OF THIS ARTICLE OR I TS RULES OR
VWHEN | SSUES SUBJECT TO THE JURI SDI CTI ON OF THI S ARTI CLE OR I TS RULES ARE
NOT ADDRESSED BY THE STATE OR LOCAL EDUCATI ONAL AGENCY. TH' S SECTI ON
SHALL NOT' BE CONSTRUED TO CREATE A PRI VATE RI GHT OF ACTI ON AGAI NST THE
| NTERSTATE COW SSI ON OR ANY MEMBER STATE.

S 858. PONERS AND DUTI ES OF THE | NTERSTATE COW SSI ON. THE | NTERSTATE
COW SSI ON SHALL HAVE THE FOLLOW NG POVERS:

1. TO PROVI DE FOR DI SPUTE RESOLUTI ON AMONG MEMBER STATES.

2. TO PROMULGATE RULES AND TAKE ALL NECESSARY ACTI ONS TO EFFECT THE
GOALS, PURPGOSES AND OBLI GATI ONS AS ENUMERATED IN THI S ARTI CLE. THE RULES
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SHALL HAVE THE FORCE AND EFFECT OF STATUTORY LAW AND SHALL BE BI NDI NG | N
THE COWPACT STATES TO THE EXTENT AND IN THE MANNER PROVIDED IN TH' S
ARTI CLE.

3. TO |[|SSUE, UPON REQUEST OF A MEMBER STATE, ADVI SORY OPI NI ONS
CONCERNI NG THE MEANI NG OR | NTERPRETATI ON OF THE | NTERSTATE COW SSI ON,
| TS BYLAWS, RULES AND ACTI ONS.

4. TO ENFORCE COWPLIANCE WTH THE PROVISIONS OF TH S ARTI CLE, THE
RULES PROMULGATED BY THE | NTERSTATE COW SSI ON, AND THE BYLAWS5, US| NG
ALL NECESSARY AND PROPER MEANS, | NCLUDI NG BUT NOT LIM TED TO THE USE OF
JUDI Cl AL PROCESS.

5. TO ESTABLI SH AND MAI NTAI N OFFI CES WH CH SHALL BE LOCATED W THI N ONE
OR MORE OF THE MEMBER STATES.

6. TO PURCHASE AND MAI NTAI' N | NSURANCE AND BONDS.

7. TO BORROW ACCEPT, H RE OR CONTRACT SERVI CES OF PERSONNEL.

8. TO ESTABLI SH AND APPO NT COW TTEES | NCLUDI NG, BUT NOT LIMTED TGO,
AN EXECUTI VE COW TTEE AS REQUI RED BY SUBDI VI SI ON FI VE OF SECTI ON El GHT
HUNDRED FI FTY- SEVEN OF TH S ARTI CLE, WH CH SHALL HAVE THE PONER TO ACT
ON BEHALF OF THE | NTERSTATE COMM SSI ON | N CARRYI NG QUT I TS PONERS AND
DUTI ES UNDER THI S ARTI CLE.

9. TO ELECT OR APPO NT SUCH OFFI CERS, ATTORNEYS, EMPLOYEES, AGENTS, OR
CONSULTANTS, AND TO FI X THEIR COMPENSATI ON, DEFINE THEIR DUTIES AND
DETERM NE THEI R QUALI FI CATI ONS; AND TO ESTABLI SH THE | NTERSTATE COW S-
SION' S PERSONNEL POLI CI ES AND PROGRAMS RELATI NG TO CONFLICTS OF | NTER-
EST, RATES OF COVPENSATI ON, AND QUALI FI CATI ONS OF PERSONNEL.

10. TO ACCEPT ANY AND ALL DONATI ONS AND GRANTS OF MONEY, EQUI PMENT,
SUPPLI ES, MATERI ALS, AND SERVI CES, AND TO RECEI VE, UTILIZE, AND DI SPOSE
OF IT.

11. TO LEASE, PURCHASE, ACCEPT CONTRI BUTI ONS OR DONATI ONS OF, OR
OTHERW SE TO O, HOLD, | MPROVE OR USE ANY PROPERTY, REAL, PERSONAL, OR
M XED.

12. TO SELL, CONVEY, MORTGAGE, PLEDGE, LEASE, EXCHANGE, ABANDON, OR
OTHERW SE DI SPOSE OF ANY PROPERTY, REAL, PERSONAL OR M XED.

13. TO ESTABLI SH A BUDGET AND MAKE EXPENDI TURES.

14. TO ADOPT A SEAL AND BYLAWS GOVERNI NG THE MANAGEMENT AND OPERATI ON
OF THE | NTERSTATE COWM SSI ON.

15. TO REPORT ANNUALLY TO THE LEGQ SLATURES, GOVERNORS, JUDI Cl ARY, AND
STATE COUNCI LS OF THE MEMBER STATES CONCERNING THE ACTIVITIES OF THE
| NTERSTATE COWM SSI ON DURI NG THE PRECEDI NG YEAR. SUCH REPORTS SHALL ALSO
| NCLUDE ANY RECOMVENDATI ONS THAT MAY HAVE BEEN ADOPTED BY THE | NTERSTATE
COW SSI ON.

16. TO COORDI NATE EDUCATI ON, TRAI NI NG AND PUBLI C AWARENESS REGARDI NG
TH' S ARTICLE, I TS | MPLEMENTATI ON AND OPERATI ON FOR OFFI CI ALS AND PARENTS
I NVOLVED | N SUCH ACTI VI TY.

17. TO ESTABLI SH UNI FORM STANDARDS FOR THE REPORTI NG, COLLECTI NG AND
EXCHANG NG OF DATA.

18. TO NMNAINTAIN CORPORATE BOCOKS AND RECCRDS | N ACCORDANCE W TH THE
BYLAWS.

19. TO PERFORM SUCH FUNCTI ONS AS MAY BE NECESSARY OR APPROPRIATE TO
ACHI EVE THE PURPCSES OF THI S ARTI CLE.

20. TO PROVIDE FOR THE UNI FORM COLLECTI ON AND SHARI NG OF | NFORMATI ON
BETWEEN AND AMONG MEMBER STATES, SCHOOLS AND M LITARY FAM LIES UNDER
TH S ARTI CLE.

21. TO PROPOCSE AMENDMVENTS TO TH' S ARTI CLE FOR ENACTMENT BY THE MEMBER
STATES. NO AMVENDMENTS SHALL BECOVE EFFECTI VE AND BI NDI NG ON THE | NTER-
STATE COWMM SSION  AND THE MEMBER STATES UNLESS AND UNTIL I T I'S ENACTED
I NTO LAW BY UNANI MOUS CONSENT OF THE MEMBER STATES.
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S 859. ORGANI ZATI ON AND OPERATI ON OF THE | NTERSTATE COW SSION. 1. THE
| NTERSTATE COWM SSI ON SHALL, BY A MAJORITY OF THE MEMBERS PRESENT AND
VOTI NG W TH N TWELVE MONTHS AFTER THE FI RST | NTERSTATE COW SSI ON MEET-
I NG ADOPT BYLAWS TO GOVERN I TS CONDUCT AS MAY BE NECESSARY OR APPRCPRI -
ATE TO CARRY QUT THE PURPCSES OF THI S ARTI CLE, | NCLUDI NG, BUT NOT LI M T-
ED TO

(A) ESTABLI SHI NG THE FI SCAL YEAR OF THE | NTERSTATE COWM SSI ON,

(B) ESTABLI SHI NG AN EXECUTI VE COMWM TTEE, AND SUCH OTHER COWM TTEES AS
MAY BE NECESSARY;

(© PROVI DI NG FOR THE ESTABLI SHVMENT OF COVWM TTEES AND FOR GOVERN NG
ANY CGENERAL OR SPECIFIC DELEGATION OF AUTHORI TY OR FUNCTI ON OF THE
| NTERSTATE COWM SSI ON,

(D) PROVI DI NG REASONABLE PROCEDURES FOR CALLI NG AND CONDUCTI NG MEET-
INGS OF THE |INTERSTATE COW SSI ON, AND ENSURI NG REASONABLE NOTI CE OF
EACH SUCH MEETI NG

(E) ESTABLI SHI NG THE TI TLES AND RESPONSI BI LI TI ES OF THE OFFI CERS AND
STAFF OF THE | NTERSTATE COWM SSI ON;

(F) PROVID NG A MECHANI SM FOR CONCLUDI NG THE OPERATI ONS OF THE | NTER-
STATE COW SSI ON AND THE RETURN OF SURPLUS FUNDS THAT MAY EXI ST UPON THE
TERM NATI ON OF THE | NTERSTATE COWM SSI ON AFTER THE PAYMENT AND RESERVI NG
OF ALL OF | TS DEBTS AND OBLI GATI ONS; AND

(G PROVIDI NG "START UP* RULES FOR INITIAL ADM N STRATION OF THE
| NTERSTATE COWM SSI ON.

2. THE | NTERSTATE COWM SSI ON SHALL, BY A MAJORITY OF THE MEMBERS,
ELECT ANNUALLY FROM AMONG | TS MEMBERS A CHAI RPERSON, A VI CE- CHAlI RPERSON,
AND A TREASURER, EACH OF VWHOM SHALL HAVE SUCH AUTHORI TY AND DUTIES AS
MAY BE SPECI FI ED I N THE BYLAWS. THE CHAI RPERSON OR, | N THE CHAI RPERSON S
ABSENCE OR DI SABI LI TY, THE VI CE- CHAI RPERSON, SHALL PRESI DE AT ALL MEET-
I NGS OF THE | NTERSTATE COW SSI ON. THE OFFI CERS SO ELECTED SHALL SERVE
W THOUT COWPENSATI ON OR REMUNERATI ON  FROM THE | NTERSTATE COWM SSI ON,
PROVI DED THAT, SUBJECT TO THE AVAI LABI LI TY OF BUDGETED FUNDS, THE OFFI -
CERS SHALL BE REI MBURSED FOR ORDI NARY AND NECESSARY COSTS AND EXPENSES
I NCURRED BY THEM I N THE PERFORMANCE OF THEI R RESPONSI BI LI TIES AS OFFI -
CERS OF THE | NTERSTATE COWM SSI ON.

3. EXECUTIVE COW TTEE, OFFICERS AND PERSONNEL. (A) THE EXECUTI VE
COMW TTEE SHALL HAVE SUCH AUTHORI TY AND DUTI ES AS MAY BE SET FORTH |IN
THE BYLAWS, | NCLUDI NG BUT NOT LIMTED TGO

(1) MANAG NG THE AFFAIRS OF THE | NTERSTATE COW SSION I N A MANNER
CONSI STENT W TH THE BYLAWS AND PURPCSES OF THE | NTERSTATE COWM SSI ON,

(1) OVERSEEI NG AN ORGANI ZATI ONAL STRUCTURE W THI N, AND APPROPRI ATE
PROCEDURES FOR THE | NTERSTATE COWM SSI ON TO PROVI DE FOR THE CREATI ON OF
RULES, OPERATI NG PROCEDURES, AND ADM NI STRATI VE AND TECHNI CAL SUPPORT
FUNCTI ONS; AND

(I'11) PLANNING | MPLEMENTI NG, AND COCRDI NATI NG COVMUNI CATI ONS AND
ACTIVITIES WTH OTHER STATE, FEDERAL AND LOCAL GOVERNMENT  ORGANI ZATI ONS
I N ORDER TO ADVANCE THE GOALS OF THE | NTERSTATE COWM SSI ON.

(B) THE EXECUTI VE COW TTEE MAY, SUBJECT TO THE APPROVAL OF THE | NTER-
STATE COW SSI ON, APPAO NT OR RETAI N AN EXECUTI VE DI RECTOR FOR SUCH PERI -
OD, UPON SUCH TERMS AND CONDI TIONS AND FOR SUCH COVPENSATI ON, AS THE
| NTERSTATE COWM SSI ON MAY DEEM APPROPRI ATE. THE EXECUTI VE DI RECTOR SHALL
SERVE AS SECRETARY TO THE | NTERSTATE COW SSI ON, BUT SHALL NOT BE A
MEMBER OF THE | NTERSTATE COW SSI ON. THE EXECUTI VE DI RECTOR SHALL HI RE
AND SUPERVI SE SUCH OTHER PERSONS AS MAY BE AUTHCORI ZED BY THE | NTERSTATE
COW SSI ON.

4. THE | NTERSTATE COW SSION S EXECUTI VE DI RECTOR AND | TS EMPLOYEES
SHALL BE | MMUNE FROM SUI'T AND LI ABI LI TY, ElITHER PERSONALLY OR [IN THEIR
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OFFICI AL CAPACITY, FOR A CLAIM FOR DAMAGE TO OR LOSS OF PROPERTY OR
PERSONAL | NJURY OR OTHER CIVIL LIABILITY CAUSED OR ARISING QU OF OR
RELATI NG TO AN ACTUAL OR ALLEGED ACT, ERROR, OR OM SSI ON THAT OCCURRED,
OR THAT SUCH PERSON HAD A REASONABLE BASI S FOR BELI EVI NG OCCURRED, W TH-
IN THE SCOPE OF | NTERSTATE COW SSI ON EMPLOYMENT, DUTI ES, OR RESPONSI -
BI LI TI ES; PROVI DED, THAT SUCH PERSON SHALL NOT BE PROTECTED FROM SU T OR
LI ABI LI TY FOR DAVAGE, LGCSS, INJURY, OR LIABILITY CAUSED BY THE | NTEN
TI ONAL OR W LLFUL AND WANTON M SCONDUCT OF SUCH PERSON.

(A) THE LIABILITY OF THE | NTERSTATE COW SSI ON S EXECUTI VE DI RECTOR
AND EMPLOYEES OR | NTERSTATE COWM SSI ON  REPRESENTATI VES, ACTING WTH N
THE SCOPE OF SUCH PERSON S EMPLOYMENT OR DUTI ES FOR ACTS, ERRORS, OR
OM SSI ONS OCCURRI NG W THI N SUCH PERSON S STATE MAY NOT EXCEED THE LIM TS
OF LIABILITY SET FORTH UNDER THE CONSTI TUTI ON AND LAWS OF THAT STATE FOR
STATE OFFI Cl ALS, EMPLOYEES, AND AGENTS. THE | NTERSTATE COWM SSION | S
CONSI DERED TO BE AN | NSTRUMENTALITY OF THE STATES FOR THE PURPOSES OF
ANY SUCH ACTI ON. NOTHI NG I N TH S PARAGRAPH SHALL BE CONSTRUED TO PROTECT
SUCH PERSON FROM SUI T OR LI ABILITY FOR DAVAGE, LGCSS, I NJURY, OR LIABIL-
I TY CAUSED BY THE | NTENTI ONAL OR W LLFUL AND WANTON M SCONDUCT OF SUCH
PERSON.

(B) THE | NTERSTATE COW SSI ON SHALL DEFEND THE EXECUTI VE DI RECTOR AND
I TS EMPLOYEES AND, SUBJECT TO THE APPROVAL OF THE ATTORNEY CGENERAL OR
OTHER APPROPRI ATE LEGAL COUNSEL OF THE MEMBER STATE REPRESENTED BY AN
| NTERSTATE COW SSI ON  REPRESENTATI VE, SHALL DEFEND SUCH | NTERSTATE
COW SSI ON REPRESENTATI VE | N ANY CIVIL ACTI ON SEEKI NG TO | MPOSE LI ABI L-
ITY ARISING OQUI OF AN ACTUAL OR ALLEGED ACT, ERROR OR OM SSI ON THAT
OCCURRED W THI N THE SCOPE OF | NTERSTATE COVMM SSI ON EMPLOYMENT, DUTIES OR
RESPONSI Bl LI TI ES, OR THAT THE DEFENDANT HAD A REASONABLE BASIS FOR
BELI EVI NG OCCURRED W THI N THE SCOPE OF | NTERSTATE COMM SSI ON EMPLOYMENT,
DUTI ES, OR RESPONSI BI LI TIES, PROVIDED THAT THE ACTUAL OR ALLEGED ACT,
ERROR, OR OM SSI ON DI D NOT' RESULT FROM | NTENTI ONAL OR W LLFUL AND WANTON
M SCONDUCT ON THE PART OF SUCH PERSON.

(© TO THE EXTENT NOT COVERED BY THE STATE | NVOLVED, MEMBER STATE, OR
THE | NTERSTATE COWM SSI O\, THE REPRESENTATIVES OR EMPLOYEES OF THE
| NTERSTATE COWM SSI ON SHALL BE HELD HARMLESS | N THE AMOUNT OF A SETTLE-
MENT OR JUDGVENT, | NCLUDI NG ATTORNEY' S FEES AND COSTS, OBTAI NED AGAI NST
SUCH PERSONS ARI SI NG QUT OF AN ACTUAL OR ALLEGED ACT, ERROR, OR OM SSI ON
THAT OCCURRED WTHIN THE SCOPE OF | NTERSTATE COW SSI ON  EMPLOYMENT,
DUTI ES, OR RESPONSI Bl LI TI ES, OR THAT SUCH PERSONS HAD A REASONABLE BASI S
FOR BELI EVI NG OCCURRED W THI N THE SCOPE OF | NTERSTATE COW SSI ON EMPLOY-
MENT, DUTIES, OR RESPONSIBILITIES, PROVIDED THAT THE ACTUAL OR ALLEGED
ACT, ERROR, OR OM SSI ON DI D NOT RESULT FROM | NTENTI ONAL OR W LLFUL AND
WANTON M SCONDUCT ON THE PART OF SUCH PERSONS.

S 860. RULEMAKI NG FUNCTI ONS OF THE | NTERSTATE COWM SSI ON. 1. RULEMAK-
I NG AUTHORI TY. THE | NTERSTATE COWM SSI ON SHALL PROMULGATE REASONABLE
RULES |IN ORDER TO EFFECTI VELY AND EFFI Cl ENTLY ACHI EVE THE PURPOSES OF
TH' S ARTI CLE. NOTW THSTANDI NG THE FOREGO NG, | N THE EVENT THE | NTERSTATE
COW SSI ON EXERCI SES | TS RULEMAKI NG AUTHORI TY | N A MANNER THAT | S BEYOND
THE SCOPE OF THE PURPOSES OF THI S ARTI CLE, OR THE POAERS GRANTED UNDER
TH'S ARTICLE, THEN SUCH AN ACTI ON BY THE | NTERSTATE COW SSI ON SHALL BE
I NVALI D AND HAVE NO FORCE OR EFFECT.

2. RULEMAKI NG PROCEDURE. RULES SHALL BE MADE PURSUANT TO A RULEMAKI NG
PROCESS THAT SUBSTANTI ALLY CONFORMS TO ARTI CLE TWO OF THE STATE ADM NI S-
TRATI VE PROCEDURE ACT AS AMENDED, AS MAY BE APPROPRI ATE TO THE OPER-
ATIONS OF THE | NTERSTATE COW SSI ON.

3. NOT LATER THAN THI RTY DAYS AFTER A RULE IS PROMULGATED, ANY PERSON
MAY FILE A PETITION FOR JUDI Cl AL REVI EW OF THE RULE; PROVI DED, THAT THE
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FI LI NG OF SUCH A PETI TI ON SHALL NOT STAY OR OTHERW SE PREVENT THE RULE
FROM BECOM NG EFFECTI VE UNLESS THE COURT FI NDS THAT THE PETI TI ONER HAS A
SUBSTANTI AL LI KELI HOOD OF SUCCESS. THE COURT SHALL G VE DEFERENCE TO THE
ACTI ONS OF THE | NTERSTATE COVWM SSI ON CONSI STENT W TH APPLI CABLE LAW AND
SHALL NOT FIND THE RULE TO BE UNLAWFUL | F THE RULE REPRESENTS A REASON-
ABLE EXERCI SE OF THE | NTERSTATE COWMM SSI ON' S AUTHORI TY.

4. |F A MAORTY OF THE LEG SLATURES OF MEMBER STATES REJECTS A RULE
BY ENACTMENT OF A STATUTE OR RESOLUTI ON, THEN SUCH RULE SHALL HAVE NO
FURTHER FORCE AND EFFECT | N ANY MEMBER STATE.

S 861. OVERSI GHT, ENFORCEMENT, AND DI SPUTE RESCLUTI ON. 1. OVERSI GHT.
(A) THE EXECUTI VE, LEG SLATI VE AND JUDI Cl AL BRANCHES OF STATE GOVERNMENT
I N EACH MEMBER STATE SHALL ENFORCE THI'S ARTICLE AND SHALL TAKE ALL
ACTI ONS NECESSARY AND APPRCPRI ATE TO EFFECTUATE THI S ARTI CLE' S PURPOSES
AND | NTENT. THE PROVI SIONS OF THI S ARTICLE AND THE RULES PROMJULGATED
UNDER THI' S ARTI CLE SHALL HAVE STANDI NG AS STATUTORY LAW

(B) ALL COURTS SHALL TAKE JUDICIAL NOTICE OF TH'S ARTI CLE AND THE
RULES I N ANY JUDI Cl AL OR ADM NI STRATI VE PROCEEDING IN A NMEMBER STATE
PERTAINING TO THE SUBJECT MATTER OF THI S ARTI CLE WHI CH MAY AFFECT THE
POAERS, RESPONSI BI LI TIES OR ACTI ONS OF THE | NTERSTATE COMM SSI ON.

(© THE | NTERSTATE COW SSI ON SHALL BE ENTI TLED TO RECEI VE ALL SERVI CE
OF PROCESS | N ANY SUCH PROCEEDI NG AND SHALL HAVE STANDI NG TO | NTERVENE
IN THE PROCEEDI NG FOR ALL PURPOSES. FAI LURE TO PROVI DE SERVI CE OF PROC-
ESS TO THE | NTERSTATE COWM SSI ON SHALL RENDER A JUDGEMENT OR ORDER VA D
AS TO THE | NTERSTATE COMM SSI ON, THI' S ARTI CLE OR PROMULGATED RULES.

2. DEFAULT, TECHNI CAL ASSI STANCE, SUSPENSI ON AND TERM NATION. |IF THE
| NTERSTATE COWM SSI ON DETERM NES THAT A MEMBER STATE HAS DEFAULTED IN
THE PERFORVANCE OF | TS OBLI GATI ONS OR RESPONS| Bl LI TI ES UNDER THI S ARTI -
CLE, OR THE BYLAWE OR PROMULGATED RULES, THE | NTERSTATE COWM SSI ON
SHALL:

(A) PROVIDE WRITTEN NOTICE TO THE DEFAULTI NG STATE AND OTHER MEMBER
STATES, OF THE NATURE OF THE DEFAULT, THE MEANS OF CURING THE DEFAULT
AND ANY ACTION TAKEN BY THE |NTERSTATE COW SSION. THE | NTERSTATE
COMM SSI ON SHALL SPECI FY THE CONDI TI ONS BY WHI CH THE DEFAULTI NG STATE
MUST CURE | TS DEFAULT.

(B) PROVIDE REMEDI AL TRAINING AND SPECH FIC TECHNI CAL ASSI STANCE
REGARDI NG THE DEFAULT.

(© | F THE DEFAULTI NG STATE FAI LS TO CURE THE DEFAULT, THE DEFAULTI NG
STATE SHALL BE TERM NATED FROM THE | NTERSTATE COWM SSI ON UPON AN AFFI R-
MATI VE VOTE OF A MAJORITY OF THE MEMBER STATES AND ALL RIGHTS, PRI VI -
LEGES AND BENEFI TS CONFERRED BY TH S ARTI CLE SHALL BE TERM NATED FROM
THE EFFECTI VE DATE OF TERM NATION. A CURE OF THE DEFAULT DCES NOT
RELI EVE THE OFFENDI NG STATE OF OBLIGATIONS OR LIABILITIES | NCURRED
DURI NG THE PERI GO OF THE DEFAULT.

(D) SUSPENSI ON OR TERM NATI ON OF MEMBERSHI P I N THE | NTERSTATE COW S-
SION SHALL BE | MPOSED ONLY AFTER ALL OTHER MEANS OF SECURI NG COVPLI ANCE
HAVE BEEN EXHAUSTED. NOTI CE OF | NTENT TO SUSPEND OR TERM NATE SHALL BE
G VEN BY THE |INTERSTATE COW SSION TO THE GOVERNOR, THE MAJORI TY AND
M NORI TY LEADERS OF THE DEFAULTI NG STATE' S LEG SLATURE, AND EACH OF THE
MEMBER STATES.

(E) THE STATE WH CH HAS BEEN SUSPENDED OR TERM NATED | S RESPONSI BLE
FOR ALL ASSESSMENTS, OBLI GATI ONS AND LI ABILITIES I NCURRED THROUGH THE
EFFECTI VE DATE OF SUSPENS|I ON OR TERM NATI ON | NCLUDI NG OBLI GATI ONS, THE
PERFORMANCE OF WHI CH EXTENDS BEYOND THE EFFECTI VE DATE OF SUSPENSI ON OR
TERM NATI ON.

(F) THE | NTERSTATE COWM SSI ON SHALL NOT BEAR ANY COSTS RELATI NG TO ANY
STATE THAT HAS BEEN FOUND TO BE I N DEFAULT OR VWH CH HAS BEEN SUSPENDED
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OR TERM NATED FROM THE | NTERSTATE COWM SSI ON, UNLESS OTHERW SE  MJUTUALLY
AGREED UPON IN WRITING BETWEEN THE | NTERSTATE COW SSI ON AND THE
DEFAULTI NG STATE.

(G THE DEFAULTING STATE NMNAY APPEAL THE ACTI ON OF THE | NTERSTATE
COMM SSI ON BY PETI TIONING THE UNITED STATES DI STRICT COURT FOR THE
DSTRRCT OF COLUMBIA OR THE FEDERAL DI STRICT WHERE THE | NTERSTATE
COMM SSI ON HAS | TS PRI NClI PAL OFFI CES. THE PREVAILING PARTY SHALL BE
AWARDED ALL COSTS OF SUCH LI TI GATI ON | NCLUDI NG REASONABLE ATTORNEY' S
FEES.

3. DI SPUTE RESCLUTION. (A) THE | NTERSTATE COVWM SSI ON SHALL ATTEMPT,
UPON THE REQUEST OF A MEMBER STATE, TO RESOLVE DI SPUTES WH CH ARE
SUBJECT TO THI S ARTI CLE AND WH CH MAY ARISE AMONG MEMBER STATES AND
BETWEEN MEMBER AND NON- MEMBER STATES.

(B) THE | NTERSTATE COW SSI ON SHALL PROMULGATE A RULE PROVI DI NG FOR
BOTH MEDI ATI ON AND BI NDI NG DI SPUTE RESCLUTI ON FOR DI SPUTES AS APPRCPRI -
ATE.

4. ENFORCEMENT. (A) THE | NTERSTATE COWM SSI ON, | N THE REASONABLE EXER-
CISE OF |ITS DI SCRETION, SHALL ENFORCE THE PROVI SI ONS AND RULES OF THI S
ARTI CLE.

(B) THE | NTERSTATE COW SSI ON MAY BY MAJORITY VOTE OF THE MEMBERS,
INITIATE LEGAL ACTION IN THE UNTED STATES D STRICT COURT FOR THE
DI STRICT OF COLUMBI A OR, AT THE DI SCRETI ON OF THE | NTERSTATE COMM SSI ON,
IN THE FEDERAL DI STRI CT WHERE THE | NTERSTATE COWM SSI ON HAS | TS PRI NCI -
PAL OFFI CES, TO ENFORCE COWPLI ANCE W TH THE PROVI SI ONS OF THI S ARTI CLE,
| TS PROMULGATED RULES AND BYLAWS, AGAI NST A MEMBER STATE I N DEFAULT. THE
RELI EF SOUGHT MAY | NCLUDE BOTH | NJUNCTI VE RELI EF AND DAMAGES. IN THE
EVENT JUDI Cl AL ENFORCEMENT | S NECESSARY THE PREVAI LI NG PARTY SHALL BE
AWARDED ALL COSTS OF SUCH LI TIGATION | NCLUDI NG REASONABLE ATTORNEY' S
FEES.

(© THE REMEDIES PROVIDED IN THI S SECTI ON SHALL NOT BE THE EXCLUSI VE
REVEDI ES OF THE | NTERSTATE COW SSI ON.  THE | NTERSTATE COWM SSI ON  NVAY
AVAIL | TSELF OF ANY OIHER REMEDI ES AVAI LABLE UNDER STATE LAW OR THE
REGULATI ON OF A PROFESSI ON.

S 862. FINANCING OF THE | NTERSTATE COWM SSION. 1. THE | NTERSTATE
COM SSI ON SHALL PAY, OR PROVIDE FOR THE PAYMENT OF THE REASONABLE
EXPENSES OF | TS ESTABLI SHVENT, ORGANI ZATI ON AND ONGO NG ACTI VI Tl ES.

2. THE | NTERSTATE COWMM SSI ON MAY LEVY ON AND COLLECT AN ANNUAL ASSESS-
MENT FROM EACH MEMBER STATE TO COVER THE COST OF THE OPERATIONS AND
ACTI VI TIES OF THE | NTERSTATE COW SSI ON AND | TS STAFF WHI CH MUST BE IN A
TOTAL AMOUNT SUFFICIENT TO COVER THE | NTERSTATE COW SSI ON''S ANNUAL
BUDGET AS APPROVED EACH YEAR THE AGGREGATE ANNUAL ASSESSMENT  AMOUNT
SHALL BE ALLOCATED BASED UPON A FORMJULA TO BE DETERM NED BY THE | NTER-
STATE COW SSI ON, WH CH SHALL PROMULGATE A RULE BI NDI NG UPON ALL MEMBER
STATES.

3. THE | NTERSTATE COMM SSI ON SHALL NOT | NCUR OBLI GATI ONS OF ANY KI ND
PRI OR TO SECURI NG THE FUNDS ADEQUATE TO MEET THE SAME; NOR SHALL THE
| NTERSTATE COW SSION  PLEDGE THE CREDIT OF ANY OF THE MEMBER STATES,
EXCEPT BY AND WTH THE AUTHORI TY OF THE MEMBER STATE.

4. THE | NTERSTATE COMM SSI ON  SHALL KEEP ACCURATE ACCOUNTS OF ALL
RECEI PTS AND DI SBURSEMENTS. THE RECEI PTS AND DI SBURSEMENTS OF THE | NTER-
STATE COW SSI ON SHALL BE SUBJECT TO THE AUDI T AND ACCOUNTI NG PROCEDURES
ESTABLI SHED UNDER | TS BYLAWS. HONEVER, ALL RECEI PTS AND DI SBURSEMENTS OF
FUNDS HANDLED BY THE | NTERSTATE COWM SSI ON SHALL BE AUDI TED YEARLY BY A
CERTI FI ED OR LI CENSED PUBLI C ACCOUNTANT AND THE REPORT OF THE AUD T
SHALL BE | NCLUDED | N AND BECOVE PART OF THE ANNUAL REPORT OF THE | NTER-
STATE COW SSI ON.
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S 863. W THDRAWAL AND DI SSOLUTION. 1. W THDRAWAL. (A) ONCE EFFECTI VE,
MEMBERSHI P SHALL CONTI NUE I N FORCE AND REMAIN BINDING UPON EACH AND
EVERY MEMBER STATE; PROVIDED THAT A MEMBER STATE MAY W THDRAW FROM
MEMBERSHI P BY SPECI FI CALLY REPEALI NG THE STATUTE, WH CH ENACTED THE
STATE' S MEMBERSHI P.

(B) W THDRAWAL FROM MEMBERSHI P SHALL BE BY THE ENACTMENT OF A STATUTE
REPEALI NG THE SAME, BUT SHALL NOT TAKE EFFECT UNTIL ONE YEAR AFTER THE
EFFECTI VE DATE OF SUCH STATUTE AND UNTIL WRI TTEN NOTI CE OF THE W TH-
DRAWAL HAS BEEN d VEN BY THE W THDRAW NG STATE TO THE GOVERNOR OF EACH
OTHER MEMBER JURI SDI CTI ON.

(© THE W THDRAW NG STATE SHALL | MVEDI ATELY NOTI FY THE CHAlI RPERSON OF
THE | NTERSTATE COW SSI ON | N WRI TING UPON THE | NTRODUCTION OF LEGQ S-
LATION REPEALING THI S ARTICLE IN THE W THDRAW NG STATE. THE | NTERSTATE
COW SSI ON SHALL NOTI FY THE OTHER MEMBER STATES OF THE W THDRAW NG
STATE' S | NTENT TO W THDRAW W THI N SI XTY DAYS OF | TS RECElI PT THERECF.

(D) THE W THDRAW NG STATE | S RESPONSI BLE FOR ALL ASSESSMENTS, OBLI -
GATI ONS AND LI ABI LI TIES | NCURRED THROUGH THE EFFECTIVE DATE OF WTH
DRAWAL, | NCLUDI NG OBLI GATI ONS, THE PERFORMANCE OF WWHI CH EXTEND BEYOND
THE EFFECTI VE DATE OF W THDRAWAL.

(E) REI NSTATEMENT FOLLOW NG W THDRAWAL OF A MEMBER STATE SHALL OCCUR
UPON THE W THDRAW NG STATE REENACTI NG | TS MEMBERSHI P OR UPON SUCH LATER
DATE AS DETERM NED BY THE | NTERSTATE COWM SSI ON.

2. DI SSOLUTI ON OF MEMBERSHIP. (A) TH S ARTICLE SHALL DI SSOLVE EFFEC
TIVE UPON THE DATE OF THE W THDRAWAL OR DEFAULT OF THE MEMBER STATE
VWH CH REDUCES THE MEMBERSHI P TO ONE MEMBER STATE.

(B) UPON THE DI SSOLUTI ON OF MEMBERSHI P, THI S ARTI CLE BECOVES NULL AND
VOD AND SHALL BE OF NO FURTHER FORCE OR EFFECT, AND THE BUSI NESS AND
AFFAI RS OF THE | NTERSTATE COMM SSION SHALL BE CONCLUDED AND SURPLUS
FUNDS SHALL BE DI STRI BUTED | N ACCORDANCE W TH THE BYLAWS.

S 864. SEVERABI LI TY AND CONSTRUCTION. 1. THE PROVI SIONS OF THI S ARTI -
CLE SHALL BE SEVERABLE, AND | F ANY PHRASE, CLAUSE, SENTENCE OR PROVI SI ON
| S DEEMED UNENFORCEABLE, THE REMAI NI NG PROVI SIONS OF THI S ARTI CLE SHALL
BE ENFORCEABLE.

2. THE PROVISIONS OF THI'S ARTICLE SHALL BE LI BERALLY CONSTRUED TO
EFFECTUATE | TS PURPOSES.

3. NOTHING IN THI S ARTI CLE SHALL BE CONSTRUED TO PRCHI BI T THE APPLI CA-
BILITY OF OTHER | NTERSTATE MEMBERSHI PS TO WHI CH THE STATE BELONGS.

S 865. BINDING EFFECT. 1. OTHER LAWs. (A) NOTHING IN TH'S ARTICLE
PREVENTS THE ENFORCEMENT OF ANY OTHER LAW OF A MEMBER STATE THAT | S NOT
| NCONSI STENT W TH THI S ARTI CLE.

(B) ALL MEMBER STATES' LAWS CONFLI CTING WTH THI S ARTI CLE ARE SUPER-
SEDED TO THE EXTENT OF THE CONFLI CT.

2. BINDING EFFECT OF THIS ARTICLE. (A) ALL LAWUL ACTIONS OF THE
| NTERSTATE COWM SSI ON, | NCLUDI NG ALL RULES AND BYLAWS PROMULGATED BY THE
| NTERSTATE COWM SSI ON, ARE Bl NDI NG UPON THE MEMBER STATES.

(B) ALL AGREEMENTS BETWEEN THE | NTERSTATE COW SSION AND THE MEMBER
STATES ARE BI NDI NG | N ACCORDANCE W TH THEI R TERME.

(© IN THE EVENT ANY PROVI SION OF THI' S ARTI CLE EXCEEDS THE CONSTI TU-
TIONAL LIMTS | MPOSED ON THE LEG SLATURE OF ANY MEMBER STATE, SUCH
PROVI SION SHALL BE | NEFFECTIVE TO THE EXTENT OF THE CONFLI CT W TH THE
CONSTI TUTI ONAL PROVI SI ON I N QUESTI ON | N THAT MEMBER STATE.

S 3. This act shall take effect upon the enactnent into law by at
least ten other states of |egislation having an identical effect with
this act, but if at least ten other states shall have already enacted
such legislation, this act shall take effect inmediately; provided that
t he conm ssioner of education shall notify the legislative bill drafting
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commi ssi on upon the occurrence of the enactnment of the |legislation
provided for in section two of this act in order that the comm ssion may
mai ntain an accurate and tinely effective data base of the official text
of the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |aw and section 70-b of the
public officers |aw



