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STATE OF NEW YORK

8287
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 13, 2009

Introduced by M of A ALESSI -- read once and referred to the Commttee
on Educati on

AN ACT to amend the education law, in relation to permtting munici-
palities to recover costs associated with audits of preschool provid-
ers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph c of subdivision 11 of section 4410 of the educa-
tion law, as added by chapter 243 of the |aws of 1989, subparagraph (i)
as anended by chapter 82 of the |aws of 1995, subparagraph (ii) as

anended by chapter 474 of the laws of 1996, is anended to read as
fol | ows:

c. (i) Each municipality, or, in addition, in the case of a city of
one mllion or nore persons, the board, nmay performa fiscal audit of

such services or progranms for which it bears fiscal responsibility in
accordance with audit standards established by the comm ssioner, which
may include site visitation. Prior to conmencing a fiscal audit pursuant
to this subparagraph, a municipality shall ascertain that neither the
state nor any other municipality has perforned a fiscal audit of the
same services or programs wthin the <current fiscal year for such
program If it is determ ned that no such audit has been performed, the
muni cipality shall inquire with the departnment to determ ne which other
muni cipalities, if any, bear financial responsibility for the services
or prograns to be audited and shall afford such other municipalities an
opportunity to recomrend i ssues to be exam ned through the audit. Mini-
cipalities conpleting audits pursuant to this subparagraph shall provide
copies to the departnent, the provider of the services and prograns and
all other nmunicipalities previously determ ned to bear financial respon-
sibility for the audited services and prograns. No other nunicipality
may conduct an additional fiscal audit of the same services or programs
during such current fiscal year for such program
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(ii) Paynents nmade pursuant to this section by a nunicipality shall
upon conclusion of the July first to June thirtieth school vyear for
whi ch such paynment was made, be subject to audit against the actua
di fference between such audited expenditures and revenues. The nmunici -
pality shall submt the results of any such audit to the conm ssioner
and the comm ssioner of social services, if appropriate, for review and,
if warranted, adjustnent of the tuition and/or maintenance rates. The
muni cipality is authorized to recover overpaynents nade to a provider of
special services or prograns pursuant to this section as determ ned by
t he conmi ssioner or the conm ssioner of social services based upon their
adjustnment of a tuition and/or nmintenance rate. Such recovery my be
acconpl i shed by w t hhol di ng such anobunt from any noneys due the provider
in the current year, or by direct reinbursenent. WHERE ANY OVERPAYMENTS
ARE RECOVERED AS A RESULT OF AN AUDI T PERFORMED BY A MUNI Cl PALI TY, THE
TOTAL COSTS ASSOCI ATED W TH CONDUCTI NG SUCH AUDI T SHALL BE ASSESSED
AGAlI NST THE STATE SHARE OF THE RECOVERED MONEYS

S 2. This act shall take effect imediately.



