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STATE OF NEW YORK

8250
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 11, 2009

Introduced by M of A P. RRVERA -- read once and referred to the
Conmittee on Education

AN ACT to anend the public health |law, the education |law and the agri-
culture and markets law, in relation to establishing nutritional stan-
dards for certain foods and beverages sold in schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York state healthy kids act".

S 2. Section 2599-c of the public health law, as anmended by section 88
of part B of chapter 58 of the |laws of 2005, is amended to read as
fol | ows:

S 2599-c. School -based childhood obesity prevention and physica
activity progranms. 1. The comm ssioner shall encourage the establishment
of school -based childhood obesity prevention and physical activity
prograns that pronote:

[1.] (A) A healthy school environnent, including physical and aesthet-
i ¢ surroundings and culture designed to prevent and reduce the incidence
and preval ence of obesity; and

[2.] (B) Parent/conmmunity involvenent, including an integrated school,
parent, and comrunity approach for enhancing the health and well-being
of students.

2. THE COW SSIONER SHALL, | N CONSULTATI ON W TH THE COWM SSI ONER OF
EDUCATI ON AND THE COW SSIONER OF AGRICULTURE AND MARKETS, DEVELOP
RECOVMENDATI ONS FOR NUTRI TIONAL  AND DI ETARY STANDARDS FOR FOOD AND
BEVERAGES SOLD | N SCHOOLS CONSI STENT W TH SECTI ON NI NE HUNDRED FI FTEEN
O THE EDUCATION LAW | N DEVELOPI NG SUCH RECOMVENDATI ONS, THE COWM S-
SI ONER AND THE COWM SSI ONERS OF EDUCATI ON AND AGRI CULTURE AND MARKETS
SHALL REVI EW EXI STI NG SCI ENCE AND EVI DENCE- BASED RESEARCH TO EXAM NE AND
EVALUATE THE USE OF FOOD COLORI NG, CHEM CAL ADDI Tl VES AND ARTI FI Cl AL
SWEETENERS | N FOODS AND BEVERAGES, AND MAKE SUCH RECOMVENDATI ONS AS THEY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEEM APPROPRI ATE. THE RECOWVMENDATI ONS SHALL BE PROVIDED IN WRITING TO
THE COW SSIONER OF EDUCATI ON  NO LATER THAN AUGUST THI RTY- FI RST, TWO
THOUSAND NI NE, AND REVI SED RECOMVENDATI ONS SHALL BE PROVIDED AS DEEMED
NECESSARY BY THE COWM SSI ONER.

S 3. Section 915 of the education |aw, as added by chapter 674 of the
| aws of 1987, is anended to read as foll ows:

S 915. [Prohibiting the sale of certain sweetened foods. From the
beginning of the school day until the end of the | ast schedul ed neal
period, no] HEALTHY SCHOOL FOODS AND BEVERAGES. 1. DEFINITIONS. FOR THE
PURPCSES OF THI'S SECTION, THE FOLLOWN NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

A. "SCHOOL MEALS' SHALL MEAN MEALS VWHI CH MEET THE NUTRI TI ONAL REQUI RE-
MENTS OF, AND ARE REI MBURSABLE UNDER, ANY PROGRAM AUTHORI ZED BY THE
RICHARD B. RUSSELL NATI ONAL SCHOOL LUNCH ACT OR THE CHI LD NUTRI TI ON ACT
OF 1966.

B. "SNACKS AND A LA CARTE | TEM5S" SHALL MEAN FOOD | TEMS THAT ARE SOLD
| NDI VI DUALLY, OUTSIDE OF SCHOOL MEALS, FROM SOURCES | NCLUDI NG BUT NOT
LIMTED TO, SCHOOL CAFETERI AS, A LA CARTE LI NES, SCHOOL STORES OR VEND-
| NG MACHI NES.

2. APPLICABILITY. A TH'S SECTION AND THE REGULATI ONS PROMULGATED
PURSUANT THERETO SHALL APPLY TO ELEMENTARY AND SECONDARY SCHOOLS AND
PROGRAMS UNDER THE JURI SDI CTI ON OF THE FOLLOW NG ( COLLECTI VELY REFERRED
TO IN TH' S SECTION AS "SCHOOL DI STRICTS"): SCHOOL DI STRICTS, NON PUBLIC
SCHOOLS THAT PARTICI PATE I N ANY PROGRAM AUTHORI ZED BY THE RI CHARD B.
RUSSELL NATI ONAL SCHOOL LUNCH ACT OR THE CHI LD NUTRITION ACT OF 1966,
BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES, CHARTER SCHOOLS AND SCHOOLS
OPERATI NG PURSUANT TO ARTI CLES El GHTY- THREE, EI GHTY-FI VE, El GHTY- SEVEN
AND EIGHTY-EIGHT OF THIS CHAPTER. SUCH SCHOOL DISTRICTS SHALL BE
REQUI RED TO ENSURE COVPLI ANCE WTH THE PROVI SIONS OF THI'S SECTION AND
REGULATI ONS PROMULGATED PURSUANT THERETO.

B. EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPH C OF THI S SUBDI VI SI ON,
THI'S SECTI ON AND REGULATI ONS PROMULGATED PURSUANT THERETO SHALL APPLY TO
SNACKS AND A LA CARTE | TEMS AND BEVERAGES SOLD ON SCHOOL GROUNDS BEFORE,
DURI NG AND AFTER THE REGULAR SCHOOL DAY FROM ANY SOURCE | NCLUDI NG  BUT
NOT LIMTED TO SCHOOL CAFETERI AS, A LA CARTE LI NES, SCHOOL STORES AND
VENDI NG MACHI NES.

C. NOTW THSTANDI NG ANY OTHER PROVISION OF THIS SUBDIVISION, TH'S
SECTI ON AND REGULATI ONS PROMULGATED PURSUANT THERETO SHALL NOT APPLY TO
(1) FOODS AND BEVERAGES SOLD AS SCHOOL MEALS; (11) FOODS AND BEVERAGES
SOLD AFTER SCHOOL ACTI VI TI ES ATTENDED BY BOTH ADULTS AND STUDENTS, SUCH
AS CONCERTS AND SPORTING EVENTS, SOLD BY SOURCES OTHER THAN SCHOOL
STORES OR VENDI NG MACHI NES; (I111) FOODS AND BEVERAGES PROVI DED UNDER THE
FEDERAL CHI LD AND ADULT CARE FOOD PROGRAM WH CH SHALL BE SUBJECT TO THE
REQUI REMENTS | MPOSED UNDER THAT PROGRAM OR (1V) CAFFEI NATED COFFEE OR
TEA SOLD TO SCHOOL EMPLOYEES.

3. NUTRITIONAL AND DI ETARY STANDARDS. A. THE REGENTS AND THE COWM S-
S| ONER SHALL PROMULGATE REGULATI ONS TO ESTABLI SH NUTRI TI ONAL AND DI ETARY
STANDARDS BASED UPON THE RECOMVENDATI ONS DEVELOPED PURSUANT TO SUBDI VI -
SION TWO OF SECTION TWENTY-FIVE HUNDRED NI NETY- NI NE-C OF THE PUBLI C
HEALTH LAW

(1) THE NUTRI TI ONAL AND DI ETARY STANDARDS MAY BE UPDATED AS DEEMED
NECESSARY BY THE COW SSION, | N CONSULTATI ON W TH THE COWM SSI ONER OF
HEALTH, BUT NOT LESS FREQUENTLY THAN ONCE EVERY FI VE YEARS AND SHALL BE
MADE AVAI LABLE FOR PUBLIC COWENT AND REVI EW PURSUANT TO THE STATE
ADM NI STRATI VE PROCEDURE ACT.
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(1'l) THE NUTRI TI ONAL AND DI ETARY STANDARDS FOR HEALTHY SNACKS AND A LA
CARTE | TEM5 AND BEVERAGES SHALL BE DEVELOPED TO PROMOTE A HEALTHFUL DI ET
AND SHALL BE BASED ON THE PREPONDERANCE OF THE NUTRI TI ONAL, SCIENTIFIC
AND MEDI CAL KNOW.EDGE WHI CH | S CURRENT AT THE TI ME THE REGULATI ONS ARE
BEI NG PROMULGATED.

(1'1'l') UNDER NO Cl RCUMSTANCE SHALL THE NUTRI TI ONAL AND DI ETARY STAND-
ARDS | NTERFERE W TH THE SPECI AL DI ETARY NEEDS OF STUDENTS I N RELATI ON TO
HEALTH CONDI TI ONS, FOOD ALLERA ES, DI ETARY | NTOLERANCES AND RELIQ QUS
MANDATES.

(1V) THE NUTRITIONAL AND DI ETARY STANDARDS MAY REFLECT THE NEEDS OF
STUDENTS AT DI FFERI NG AGES AND GRADE LEVELS.

(V) THE NUTRI TI ONAL AND DI ETARY STANDARDS SHALL ENCOURAGE THE PURCHASE
OF FRESH FRUI TS, VEGETABLES, MEAT AND DAI RY PRODUCTS WHI CH ARE PRODUCED
BY LOCAL OR REG ONAL FARMS, CONSI STENT W TH APPLI CABLE FEDERAL PROCURE-
MENT STANDARDS.

B. THE NUTRI TI ONAL AND DI ETARY STANDARDS SHALL | NCLUDE APPROPRI ATE
NUTRI TI ONAL STANDARDS AND CONSUMPTI ON AMOUNTS RELATED, BUT NOT LI M TED
TO (1) DI ETARY CHOLESTEROL; (I1) SODIUM (I11) TOTAL CALORIE AMOUNTS;
(1V) CALORIES DERI VED FROM FAT AND SATURATED FAT; (V) CALORI ES DERI VED
FROM SUGAR; (VI) SERVING SIZES; AND (VI1) SUCH STANDARDS SHALL PRCHI BIT
ARTI FI Cl AL TRANS FATTY ACI DS.

C. THE REGULATI ONS DESCRI BED | N PARAGRAPH A OF THI' S SUBDI VI SI ON SHALL
BE PROVULGATED NO LATER THAN DECEMBER THI RTY- FI RST, TWO THOUSAND NI NE
AND SHALL BE EFFECTI VE ON AND AFTER SEPTEMBER FI RST, TWO THOUSAND TEN.
THE REGULATI ONS SHALL APPLY ONLY TO SNACKS AND A LA CARTE |ITEMS AND
BEVERAGE CONTRACTS BETWEEN SCHOOL DI STRICTS AND VENDORS THAT WERE
| SSUED, RENEWED, MODI FI ED, ALTERED OR AMENDED ON OR AFTER SEPTEMBER
FI RST, TWO THOUSAND TEN.

4. PROH BITIONS. NO sweetened soda water, no chewi nhg gum no candy
including hard candy, jellies, gunms, marshnmallow candies, fondant,
licorice, spun candy and candy coated popcorn, and no water ices except
t hose which contain ONE HUNDRED PERCENT fruit or fruit juices, shall be
sold in any [public] school [within the state] DI STRICT BEFORE, DURI NG
AND AFTER THE REGULAR SCHOOL DAY FROM ANY SOURCE, | NCLUDI NG BUT NOT
LIMTED TO, SCHOOL CAFETERI AS, A LA CARTE LI NES, SCHOOL STORES AND VEND-
| NG MACHI NES.

5. COWPLI ANCE. SCHOOL DI STRICTS SHALL MAKE AVAI LABLE TO THE DEPART-
MENT, UPON REQUEST, DOCUMENTATI ON SETTING FORTH THE | NGREDI ENTS AND
NUTRI ENTS OF ANY SNACK OR A LA CARTE | TEM OR BEVERAGE SOLD BY OR ON
BEHALF OF SUCH DI STRICT OR IS USED AS AN I NGREDI ENT IN A SNACK OR A LA
CARTE | TEM OR BEVERAGE SOLD BY OR ON BEHALF OF SUCH DI STRI CT. THE STATE
COWTROLLER SHALL REVI EW SCHOOL COWVPLI ANCE W TH THE REQUI REMENTS SET
FORTH IN TH S SECTI ON AND THE REGULATI ONS PROMULGATED PURSUANT THERETO
AS PART OF THE ANNUAL AUDI TS OF SCHOOL DI STRICTS AS AUTHORI ZED UNDER
SUBDI VI SION THREE-A OF SECTI ON TVEENTY- ONE HUNDRED SI XTEEN- A AND PARA-
GRAPH (C) OF SUBDI VI SI ON ONE OF SECTI ON TWENTY- EI GHT HUNDRED FI FTY- FOUR
OF TH S CHAPTER AND SECTI ON THI RTY- THREE OF THE GENERAL MUNI Cl PAL LAW

S 4. The agriculture and markets Ilaw is amended by adding a new
section 28 to read as foll ows:

S 28. SCHOOL NUTRI TI ONAL AND DI ETARY STANDARDS. THE COVMM SSI ONER SHALL
PROVI DE CONSULTATI ON TO THE COWM SSI ONERS OF EDUCATION AND HEALTH IN
ESTABLI SH NG AND REVI SI NG NUTRI TI ONAL AND DI ETARY STANDARDS FOR HEALTHY
SCHOOL SNACKS AND A LA CARTE |ITEMS AND BEVERAGES, CONSISTENT WTH
SECTI ON NI NE HUNDRED FI FTEEN OF THE EDUCATI ON LAW AND SUBDI VI SI ON TWO OF
SECTI ON TVENTY- FI VE HUNDRED NI NETY- NI NE- C OF THE PUBLI C HEALTH LAW
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S 5. Severability clause. If any clause, sentence, paragraph, section
or part of this act shall be adjudged by any court of conpetent juris-
diction to be invalid, such judgnent shall not affect, inpair or invali-
date the remainder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section or part thereof directly
involved in the controversy in which such judgnent shall have been
render ed.

S 6. This act shall take effect imediately.



