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STATE OF NEW YORK

8212
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 7, 2009

Introduced by M of A KOLB, BURLING CALHOUN, ERRI GO, RAI A TED SCO - -
Mul ti-Sponsored by -- M of A BARCLAY, CROUCH, OAKS, SAYWARD -- read
once and referred to the Conmttee on Housi ng

AN ACT to anmend the energency housing rent control law, the adm nistra-
tive code of the city of New York, the energency tenant protection act
of nineteen seventy-four and the tax law, in relation to elimnating
rent regulation protections for certain high inconme tenants; to anend
t he emergency housing rent control law, the |ocal energency housing
rent control act, the energency tenant protection act of nineteen
seventy-four and the admi nistrative code of the city of New York, in
relation to the de-regulation of rent-stabilized housing acconmo-
dati ons upon vacancy and to repeal certain provisions of the emergency
housi ng rent control law, the adm nistrative code of the city of New
York and the energency tenant protection act of nineteen seventy-four
relating to elimnating rent regulation protections for certain high
i ncone tenants

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (m of subdivision 2 of section 2 of chapter 274
of the Ilaws of 1946, constituting the energency housing rent contro
| aw, as anended by chapter 116 of the laws of 1997, is amended to read
as foll ows:

(m upon the issuance of an order of decontrol by the division, hous-
i ng accommodations which[: (1)] are occupi ed by persons who have a total
annual inconme in excess of one hundred [seventy-five] TWENTY-FIVE thou-
sand dollars in each of the two precedi ng cal endar years, as defined in
and subject to the limtations and process set forth in section two-a of
this law; and (2) have a nmaxi numrent of two thousand dollars or nore
per nont h].

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11497-01-9
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S 2. Paragraph (n) of subdivision 2 of section 2 of chapter 274 of the
laws of 1946 constituting the energency housing rent control lawis
REPEALED

S 3. Section 2-a of chapter 274 of the |aws of 1946, constituting the
enmergency housing rent control law, as added by chapter 253 of the |aws
of 1993, subdivision (b), paragraphs 1 and 2 of subdivision (c) as
anmended and subdivision (e) as added by chapter 116 of the |laws of 1997,
is amended to read as foll ows:

S 2-a. (a) For purposes of this section, annual income shall nmean the
federal [adjusted] gross income as reported on the New York state incone
tax return. Total annual incone neans the sum of the annual incones of
all persons who occupy the housing accommobdation as their primary resi-
dence on other than a tenporary basis, excluding bona fide enpl oyees of
such occupants residing therein in connection with such enploynent and
excluding bona fide subtenants in occupancy pursuant to the provisions
of section two hundred twenty-six-b of the real property law. In the
case where a housing acconmodation is sublet, the annual income of the
subl essor shall be considered.

(b) On or before the first day of May in each cal endar year, the owner
of each housi ng accommodation [for which the maxinumrent is two thou-
sand dollars or nore per nonth] WHICH I S OCCUPI ED BY A TENANT OR TENANTS
VHOM THE OMER IN GOOD FAITH BELIEVES HAS A TOTAL ANNUAL | NCOVE I N
EXCESS OF ONE HUNDRED TWENTY- FI VE THOUSAND DOLLARS IN EACH OF THE TWD
PRECEDI NG CALENDAR YEARS nmmy provide the tenant or tenants residing
therein with an inconme certification formprepared by the division of
housing and community renewal on which such tenant or tenants shal
identify all persons referred to in subdivision (a) of this section and
shall certify whether the total annual inconme is in excess of one
hundred [seventy-five] TWENTY-FIVE thousand dollars in each of the two
precedi ng calendar vyears. Such inconme certification formshall state
that the incone level certified to by the tenant nay be subject to
verification by the departnment of taxation and finance pursuant to
section one hundred seventy-one-b of the tax |aw and shall not require
di scl osure of any incone information other than whether the aforenen-
tioned threshold has been exceeded. Such incone certification formshal
clearly state that: (i) [only tenants residing in housing acconmodati ons
whi ch had a maxi mumrent of two thousand dollars or nore per nonth are
required to conplete the certification form (ii) that] tenants have
protections available to them which are designed to prevent harassnent;
[(iti) that] (Il) tenants are not required to provide any infornmation
regardi ng their incone except that which is requested on the form and
may contain such other information the division deens appropriate. The
tenant or tenants shall return the conpleted certification to the owner
within thirty days after service upon the tenant or tenants. In the
event that the total annual incone as certified is in excess of one
hundred [seventy-five] TWENTY-FIVE thousand dollars in each such year,
the owner nmay file the certification with the state division of housing
and conmunity renewal on or before June thirtieth of such year. Upon
filing such certification with the division, the division shall, wthin
thirty days after the filing, issue an order of decontrol providing that
such housing acconmodations shall not be subject to the provisions of
this law as of the first day of June in the year next succeeding the
filing of the certification by the owner. A copy of such order shall be
mailed by regular and certified mail, return recei pt requested, to the
tenant or tenants and a copy thereof shall be mailed to the owner.
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(c) 1. In the event that the tenant or tenants either fail to return
the conpleted certification to the owner on or before the date required
by subdivision (b) of this section or the owner disputes the certif-
ication returned by the tenant or tenants, the owner nay, on or before
June thirtieth of such year, petition the state division of housing and
community renewal to verify, pursuant to section one hundred seventy-
one-b of the tax law, whether the total annual incone exceeds one
hundred [seventy-five] TWENTY-FIVE thousand dollars in each of the two
preceding calendar vyears. Wthin twenty days after the filing of such
request with the division, the division shall notify the tenant or
tenants that such tenant or tenants nust provide the division with such
informati on as the division and the departnent of taxation and finance
shall require to verify whether the total annual incone exceeds one
hundred [seventy-five] TWENTY-FIVE thousand dollars in each such year.
The division's notification shall require the tenant or tenants to
provide the information to the division within sixty days of service
upon such tenant or tenants and shall include a warning in bold faced
type that failure to respond will result in an order of decontrol being
i ssued by the division for such housing acconmodati on.

2. If the departnent of taxation and finance determ nes that the total

annual incone is in excess of one hundred [seventy-five] TWENTY-FI VE
t housand dollars in each of the two precedi ng cal endar years, the divi-
sion shall, on or before Novenber fifteenth of such year, notify the

owner and tenants of the results of such verification. Both the owner
and the tenants shall have thirty days within which to comment on such
verification results. Wthin forty-five days after the expiration of
the coment period, the division shall, where appropriate, issue an
order of decontrol providing that such housing accommodati on shall not
be subject to the provisions of this law as of the first day of March in
the vyear next succeeding the filing of the owner's petition with the
di vision. A copy of such order shall be nailed by regular and certified
mail, return receipt requested, to the tenant or tenants and a copy
t hereof shall be sent to the owner. VWHERE THE DEPARTMENT OF TAXATI ON
AND FI NANCE | S UNABLE TO DETERM NE, BASED UPON THE | NFORMATI ON CONTAI NED
IN THE | NFORVATION PROVIDED BY THE TENANT, WHETHER THE TOTAL ANNUAL
I NCOVE IS I N EXCESS OF ONE HUNDRED TWENTY- FI VE THOUSAND DOLLARS I N EACH
OF THE TWO PRECEDI NG CALENDAR YEARS, | T SHALL BE PRESUVED THAT THE TOTAL
ANNUAL I NCOVE OF SUCH TENANT IS IN EXCESS OF ONE HUNDRED TVENTY- FI VE
THOUSAND DOLLARS | N EACH OF THE TWO PRECEDI NG CALENDAR YEARS AND THE
PROCEDURES OF THI S PARAGRAPH SHALL APPLY TO SUCH TENANT. THE DI VI SI ON OF
HOUSI NG AND COVMUNITY RENEWAL SHALL PROMULGATE REGULATI ONS WHI CH SET
FORTH THE MANNER | N WHI CH SUCH TENANT MAY REBUT SUCH PRESUMPTI ON.

3. In the event the tenant or tenants fail to provide the information
required pursuant to paragraph one of this subdivision, the division
shall issue, on or before Decenber first of such year, an order of
decontrol providing that such housi ng accommobdati on shall not be subject
to the provisions of this |law as of the first day of March in the year
next succeeding the last day on which the tenant or tenants were
required to provide the information required by such paragraph. A copy
of such order shall be mailed by regular and certified mail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner.

4. The provisions of the state freedomof information act shall not
apply to any incone information obtained by the division pursuant to
this section.



Co~NOoOUIT~hWNE

A 8212 4

(d) This section shall apply only to paragraph (m of subdivision two
of section two of this |aw

(e) Upon receipt of such order of decontrol pursuant to this section,
an owner shall offer the housing accommobdati on subject to such order to
the tenant at a rent not in excess of the market rent, which for the
pur poses of this section neans a rent obtainable in an arms |ength
transaction. Such rental offer shall be nade by the owner in witing to
the tenant by certified and regular mail and shall inform the tenant
that such offer nust be accepted in witing within ten days of receipt.
The tenant shall respond within ten days after recei pt of such offer. If
the tenant declines the offer or fails to respond wthin such period,
the owner may conmence an action or proceeding for the eviction of such
t enant .

S 4. Subparagraph (j) of paragraph 2 of subdivision e of section
26- 403 of the admnistrative code of the city of New York, as anended by
chapter 116 of the laws of 1997, is amended to read as foll ows:

(J) Upon the issuance of an order of decontrol by the division, hous-
i ng accomodations which[: (1)] are occupi ed by persons who have a total
annual income in excess of one hundred [seventy-five] TWENTY-FIVE thou-
sand dollars per annumin each of the two precedi ng cal endar years, as

defined in and subject to the Ilimtations and process set forth in
section 26-403.1 of this chapter[; and (2) have a maxi mumrent of two
t housand dollars or nore per nonth]. Provided however, that this exclu-

sion shall not apply to housing acconmodati ons which becane or becone
subject to this law by virtue of receiving tax benefits pursuant to
section four hundred eighty-nine of the real property tax |aw

S 5. Subparagraph (k) of paragraph 2 of subdivision e of section
26- 403 of the admnistrative code of the city of New York is REPEALED

S 6. Section 26-403.1 of the adm nistrative code of the city of New
York, as added by chapter 253 of the laws of 1993, subdivision (b) and
paragraphs 1 and 2 of subdivision (c) as anmended and subdivision (e) as
added by chapter 116 of the laws of 1997, is amended to read as foll ows:

S 26-403.1 High income rent decontrol. (a) For purposes of this
section, annual income shall mean the federal [adjusted] gross incone as
reported on the New York state incone tax return. Total annual incone
nmeans the sum of the annual incomes of all persons who occupy the hous-
ing acconmodation as their primary residence other than on a tenporary
basi s, excluding bona fide enpl oyees of such occupants residing therein
in connection with such enpl oynment and excl udi ng bona fide subtenants in
occupancy pur suant to the provisions of section two hundred
twenty-six-b of the real property law. In the case where a housing
accommodation is sublet, the annual incone of the sublessor shall be
consi der ed.

(b) On or before the first day of May in each cal endar year, the owner
of each housi ng accommodation [for which the maxinumrent is two thou-
sand dollars or nore per nonth] WHICH I S OCCUPI ED BY A TENANT OR TENANTS
VHOM THE OMER IN GOOD FAITH BELIEVES HAS A TOTAL ANNUAL | NCOVE I N
EXCESS OF ONE HUNDRED TWENTY- FI VE THOUSAND DOLLARS IN EACH OF THE TWD
PRECEDI NG CALENDAR YEARS nmmy provide the tenant or tenants residing
therein with an inconme certification formprepared by the division of
housing and community renewal on which such tenant or tenants shal
identify all persons referred to in subdivision (a) of this section and

shall certify whether the total annual inconme is in excess of one
hundred [seventy-five] TWENTY-FIVE thousand dollars in each of the two
precedi ng cal endar years. Such incone certification formshall state

that the incone level certified to by the tenant nay be subject to



Co~NOoOUIT~hWNE

A 8212 5

verification by the departnment of taxation and finance pursuant to

section one hundred seventy-one-b of the tax |aw and shall not require
di scl osure of any incone information other than whether the aforenen-
tioned threshold has been exceeded. Such incone certification form

shall clearly state that: (i) [only tenants residing in housing accommo-
dati ons which have a maxi numrent of two thousand dollars or nore per
nonth are required to conplete the certification form (ii) that]
tenants have protections available to them which are designed to prevent
harassnment; [(iii) that] (Il) tenants are not required to provide any
i nformati on regarding their income except that which is requested on the
formand may contain such other information the division deens appropri-
ate. The tenant or tenants shall return the conpleted certification to
the owner within thirty days after service upon the tenant or tenants.
In the event that the total annual income as certified is in excess of
one hundred [seventy-five] TVENTY-FIVE thousand dollars in each such
year, the owner nmay file the certification with the state division of
housi ng and community renewal on or before June thirtieth of such year.
Upon filing such certification with the division, the division shall

within thirty days after the filing, issue an order of decontrol provid-
ing that such housing accomobdations shall not be subject to the
provisions of this law as of the first day of June in the year next
succeeding the filing of the certification by the owner. A copy of such

order shall be nmiled by regular and certified mail, return receipt
requested, to the tenant or tenants and a copy thereof shall be nailed
to the owner

(c) 1. 1In the event that the tenant or tenants either fail to return

the conpleted certification to the owner on or before the date required
by subdivision (b) of this section or the owner disputes the certif-
ication returned by the tenant or tenants, the owner nay, on or before
June thirtieth of such year, petition the state division of housing and
community renewal to verify, pursuant to section one hundred seventy-
one-b of the tax law, whether the total annual inconme exceeds one
hundred |[seventy-five] TWENTY-FIVE thousand dollars in each of the two
precedi ng cal endar years. Wthin twenty days after the filing of such
request wth the division, the division shall notify the tenant or
tenants that such tenant or tenants nust provide the division with such
information as the division and the departnent of taxation and finance
shall require to verify whether the total annual incone exceeds one
hundred [seventy-five] TWENTY-FIVE thousand dollars in each such year.
The division's notification shall require the tenant or tenants to
provide the information to the division within sixty days of service
upon such tenant or tenants and shall include a warning in bold faced
type that failure to respond will result in an order of decontrol being
i ssued by the division for such housi ng acconmodati on.

2. If the departnent of taxation and finance determ nes that the total
annual inconme is in excess of one hundred [seventy-five] TWENTY-FIVE
thousand dollars in each of the two precedi ng cal endar years, the divi-
sion shall, on or before Novenber fifteenth of such year, notify the
owner and tenants of the results of such verification. Both the owner
and the tenants shall have thirty days within which to corment on such
verification results. Wthin forty-five days after the expiration of the
comment period, the division shall, where appropriate, issue an order of
decontrol providing that such housi ng accommobdati on shall not be subject
to the provisions of this |law as of the first day of March in the year
next succeeding the filing of the owner's petition with the division. A
copy of such order shall be mailed by regular and certified nmail, return
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recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner. VHERE THE DEPARTMENT OF TAXATION AND FINANCE 1S
UNABLE TO DETERM NE, BASED UPON THE | NFORMATI ON CONTAI NED I N THE | NFOR-
MATION PROVIDED BY THE TENANT, WHETHER THE TOTAL ANNUAL I NCOME IS IN
EXCESS OF ONE HUNDRED TWENTY- FI VE THOUSAND DOLLARS IN EACH OF THE TWD
PRECEDI NG CALENDAR VYEARS, |IT SHALL BE PRESUMED THAT THE TOTAL ANNUAL
| NCOVE OF SUCH TENANT IS I N EXCESS OF ONE HUNDRED TWVENTY- FI VE THOUSAND
DOLLARS | N EACH OF THE TWD PRECEDI NG CALENDAR YEARS AND THE PROCEDURES
OF TH S PARAGRAPH SHALL APPLY TO SUCH TENANT. THE DIVISION OF HOUSI NG
AND COVWMUNITY RENEWAL SHALL PROMULGATE REGULATI ONS WHI CH SET FORTH THE
MANNER | N WHI CH SUCH TENANT MAY REBUT SUCH PRESUMPTI ON.

3. In the event the tenant or tenants fail to provide the information
required pursuant to paragraph one of this subdivision, the division
shall issue, on or before Decenber first of such year, an order of
decontrol providing that such housi ng accommobdati on shall not be subject
to the provisions of this |law as of the first day of March in the year
next succeeding the last day on which the tenant or tenants were
required to provide the information required by such paragraph. A copy
of such order shall be mailed by regular and certified mail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner.

4. The provisions of the state freedomof information act shall not
apply to any incone infornmation obtained by the division pursuant to
this section.

(d) This section shall apply only to subparagraph (j) of paragraph two
of subdivision e of section 26-403 of this code.

(e) Upon receipt of such order of decontrol pursuant to this section,
an owner shall offer the housing acconmodati on subject to such order to
the tenant at a rent not in excess of the market rent, which for the
purposes of this section neans a rent obtainable in an armis |ength
transaction. Such rental offer shall be made by the owner in witing to
the tenant by certified and regular mail and shall informthe tenant
that such offer nust be accepted in witing within ten days of receipt.
The tenant shall respond within ten days after recei pt of such offer. If
the tenant declines the offer or fails to respond within such period,
the owner nmay commence an action or proceeding for the eviction of such
t enant .

S 7. Paragraph 12 of subdivision a of section 5 of section 4 of chap-
ter 576 of the |laws of 1974 constituting the energency tenant protection
act of nineteen seventy-four, as anended by chapter 116 of the [|aws of
1997, is amended to read as foll ows:

(12) upon issuance of an order by the division, housing accommodati ons
which are[: (1)] occupied by persons who have a total annual incone in
excess of one hundred [seventy-five] TWENTY-FIVE thousand dollars per
annum in each of the two preceding cal endar years, as defined in and
subject to the limtations and process set forth in section five-a of
this act[; and (2) have a legal regulated rent of two thousand dollars
or nore per nonth]. Provi ded however, that this exclusion shall not
apply to housing accomodati ons whi ch becanme or becone subject to this
act (a) by virtue of receiving tax benefits pursuant to section four
hundred twenty-one-a or four hundred ei ghty-nine of the real property
tax | aw, except as otherw se provided in subparagraph (i) of paragraph
(f) of subdivision two of section four hundred twenty-one-a of the rea
property tax law, or (b) by virtue of article seven-C of the nultiple
dwel 1'i ng | aw.
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S 8. Paragraph 13 of subdivision a of section 5 of section 4 of chap-
ter 576 of the |laws of 1974 constituting the energency tenant protection
act of nineteen seventy-four is REPEALED

S 9. Section 5-a of section 4 of chapter 576 of the |laws of 1974,
constituting the energency tenant protection act of nineteen seventy-
four, as added by chapter 253 of the |aws of 1993, subdivision (b) and
paragraphs 1 and 2 of subdivision (c) as anended and subdivision (e) as
added by chapter 116 of the laws of 1997, is amended to read as foll ows:

S b5-a. H gh incone rent decontrol. (a) For purposes of this section,
annual inconme shall nmean the federal [adjusted] gross incone as reported
on the New York state income tax return. Total annual incone neans the
sum of the annual incones of all persons whose nanes are recited as the
tenant or co-tenant on a | ease who occupy the housi ng accommobdati on and
all other persons that occupy the housing accommobdation as their primry
resi dence on other than a tenporary basis, excluding bona fide enpl oyees
of such occupants residing therein in connection with such enpl oynent
and excluding bona fide subtenants in occupancy pursuant to the
provi sions of section two hundred twenty-six-b of the real property |aw
In the case where a housing accommopdation is sublet, the annual incone
of the tenant or co-tenant recited on the |ease who w Il reoccupy the
housi ng accommodation wupon the expiration of the sublease shall be
consi der ed.

(b) On or before the first day of May in each cal endar year, the owner
of each housi ng accommodation [for which the legal regulated rent is two
t housand dollars or nore per nmonth] WHICH IS OCCUPIED BY A TENANT OR
TENANTS WHOM THE OMNER | N GOOD FAI TH BELI EVES HAS A TOTAL ANNUAL | NCOVE
I N EXCESS OF ONE HUNDRED TWENTY- FI VE THOUSAND DOLLARS I N EACH OF THE TWD
PRECEDI NG CALENDAR YEARS may provide the tenant or tenants residing
therein with an incone certification formprepared by the division of
housi ng and community renewal on which such tenant or tenants shal
identify all persons referred to in subdivision (a) of this section and

shall certify whether the total annual incone is in excess of one
hundred |[seventy-five] TWENTY-FIVE thousand dollars in each of the two
precedi ng cal endar years. Such inconme certification form shall state

that the incone level certified to by the tenant may be subject to
verification by the departnent of taxation and finance pursuant to
section one hundred seventy-one-b of the tax law, and shall not require
di sclosure of any information other than whether the aforenentioned
t hreshol d has been exceeded. Such inconme certification form shal

clearly state that: (i) [only tenants residing in housing acconmodati ons
which had a legal regulated rent of two thousand dollars or nore per
nonth are required to conplete the certification form (ii) that]
tenants have protections available to them which are designed to prevent
harassnment; [(iii) that] (Il) tenants are not required to provi de any
i nformati on regarding their income except that which is requested on the
formand may contain such other information the division deens appropri-
ate. The tenant or tenants shall return the conpleted certification to
the owner wthin thirty days after service upon the tenant or tenants.
In the event that the total annual incone as certified is in excess of
one hundred [seventy-five] TWENTY-FIVE thousand dollars in each such
year, the owner may file the certification with the state division of
housi ng and comunity renewal on or before June thirtieth of such year.
Upon filing such certification with the division, the division shall

within thirty days after the filing, issue an order providing that such
housi ng accommodati on shall not be subject to the provisions of this act
upon the expiration of the existing |lease. A copy of such order shal
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be mailed by regular and certified mail, return receipt requested, to
the tenant or tenants and a copy thereof shall be nailed to the owner.
(c) 1. 1In the event that the tenant or tenants either fail to return

the conpleted certification to the owner on or before the date required
by subdivision (b) of +this section or the owner disputes the certif-
ication returned by the tenant or tenants, the owner nay, on or before
June thirtieth of such year, petition the state division of housing and
community renewal to verify, pursuant to section one hundred seventy-
one-b of the tax law, whether the total annual incone exceeds one
hundred [seventy-five] TWENTY-FIVE thousand dollars in each of the two
preceding calendar vyears. Wthin twenty days after the filing of such
request with the division, the division shall notify the tenant or
tenants that such tenant or tenants naned on the | ease nmust provide the
division with such information as the division and the departnent of
taxation and finance shall require to verify whether the total annua
i ncome exceeds one hundred [seventy-five] TVWENTY-FIVE thousand dollars
in each such year. The division's notification shall require the tenant
or tenants to provide the information to the division within sixty days
of service wupon such tenant or tenants and shall include a warning in
bol d faced type that failure to respond will result in an order being
i ssued by the division providing that such housi ng accommbdati ons shal
not be subject to the provisions of this act.

2. If the departnent of taxation and finance determ nes that the total
annual inconme is in excess of one hundred [seventy-five] TWENTY-FIVE
thousand dollars in each of the two precedi ng cal endar years, the divi-
sion shall, on or before Novenber fifteenth of such year, notify the
owner and tenants of the results of such verification. Both the owner
and the tenants shall have thirty days within which to corment on such
verification results. Wthin forty-five days after the expiration of the
comment period, the division shall, where appropriate, issue an order
provi di ng that such housi ng accommodati on shall not be subject to the
provisions of this act upon expiration of the existing | ease. A copy of

such order shall be mailed by regular and certified mail, return receipt
requested, to the tenant or tenants and a copy thereof shall be sent to
the owner. VHERE THE DEPARTMENT OF TAXATI ON AND FI NANCE |'S UNABLE TO

DETERM NE, BASED UPON THE | NFORVATI ON CONTAINED |IN THE | NFORVATI ON
PROVI DED BY THE TENANT, WHETHER THE TOTAL ANNUAL | NCOME IS | N EXCESS OF
ONE HUNDRED TVENTY- FI VE THOUSAND DOLLARS |IN EACH OF THE TWO PRECEDI NG
CALENDAR YEARS, I T SHALL BE PRESUMED THAT THE TOTAL ANNUAL | NCOVE OF
SUCH TENANT IS I N EXCESS OF ONE HUNDRED TVEENTY- FI VE THOUSAND DOLLARS | N
EACH OF THE TWO PRECEDI NG CALENDAR YEARS AND THE PROCEDURES OF THI S
PARAGRAPH SHALL APPLY TO SUCH TENANT. THE DI VI SI ON OF HOUSI NG AND COVMJ-
NI TY RENEWAL SHALL PROVULGATE REGULATI ONS WHI CH SET FORTH THE MANNER I N
VWH CH SUCH TENANT MAY REBUT SUCH PRESUMPTI ON.

3. In the event the tenant or tenants fail to provide the information
requi red pursuant to paragraph one of this subdivision, the division
shall issue, on or before Decenber first of such year, an order provid-
ing that such housing acconmodation shall not be subject to the
provisions of this act upon the expiration [or] OF the current |ease. A
copy of such order shall be mailed by regular and certified nmail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be

sent to the owner.

4. The provisions of the state freedomof information act shall not
apply to any inconme information obtained by the division pursuant to
this section.
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(d) This section shall apply only to paragraph twelve of subdivision a
of section five of this act.

(e) Upon receipt of such order of decontrol pursuant to this section,
an owner shall offer the housing accommobdati on subject to such order to
the tenant at a rent not in excess of the market rent, which for the
pur poses of this section neans a rent obtainable in an arms |ength
transaction. Such rental offer shall be nade by the owner in witing to
the tenant by certified and regular mail and shall inform the tenant
that such offer nust be accepted in witing within ten days of receipt.
The tenant shall respond within ten days after recei pt of such offer. If
the tenant declines the offer or fails to respond wthin such period,
the owner may conmence an action or proceeding for the eviction of such
t enant .

S 10. Paragraph (b) of subdivision 3 of section 171-b of the tax |aw,
as anended by chapter 116 of the laws of 1997, is anmended to read as
fol | ows:

(b) The departnent, when requested by the division of housing and
community renewal, shall verify the total annual inconme of all persons
residing in housing accommopdations as their primary residence subject to
rent regulation and shall notify the commi ssioner of the division of
housing and community renewal as may be appropriate whether the total
annual inconme exceeds one hundred [seventy-five] TWENTY-FIVE thousand
dollars per annumin each of the two precedi ng cal endar years. No ot her

information regarding the annual incone of such persons shall be
provi ded.

S 11. Paragraph (i) of subdivision 2 of section 2 of chapter 274 of
the | aws of 1946, constituting the emergency housing rent control |aw,

as anended by chapter 576 of the laws of 1974, is anmended to read as
fol | ows:

(i) housi ng accommodati ons which becone vacant ON AND AFTER JUNE
SI XTEENTH, TWO THOUSAND TEN, provided, however, that this exenption
shall not apply or becone effective where the comm ssion determ nes or
finds that the housing accommbdati ons becane vacant because the | andl ord
or any person acting on his behalf, with intent to cause the tenant to
vacat e, engaged in any course of conduct (including, but not limted to,
interruption or discontinuance of essential services) which interfered
with or disturbed or was intended to interfere with or disturb the
confort, repose, peace or quiet of the tenant in his use or occupancy of
t he housi ng accommodati ons; [and further provided that housing acconmo-
dations as to which a housing energency has been declared pursuant to

the emergency tenant protection act of nineteen seventy-four shall be
subject to the provisions of such act for the duration of such energen-
cy;] or

S 12. The second undesi gnat ed paragraph of subdivision 5 of section 1
of chapter 21 of the Ilaws of 1962, constituting the |ocal energency
housi ng rent control act, as amended by chapter 82 of the laws of 2003,
is amended to read as foll ows:

Notwi t hstanding any |local |aw or ordinance, housing accomopdati ons
whi ch [ becane] BECOVE vacant on or after [July first, nineteen hundred
seventy-one or which hereafter becone vacant] JUNE SI XTEENTH, TWO THOU
SAND TEN shall be [subject to the provisions of the energency tenant
protection act of nineteen seventy-four] EXEMPT FROM REGULATI ON AND
CONTROL, provided, however, that this [provision] EXEMPTION shall not
apply or becone effective with respect to housi ng accommobdati ons whi ch,
by local |aw or ordinance, are nade directly subject to regulation and
control by a city housing rent agency and such agency determ nes or
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finds that the housing accormbdati ons becanme vacant because the | andl ord
or any person acting on his behalf, with intent to cause the tenant to
vacate, engaged in any course of conduct (including but not limted to,
interruption or discontinuance of essential services) which interfered
with or disturbed or was intended to interfere with or disturb the
confort, repose, peace or quiet of the tenant in his use or occupancy of
the housing accomopbdations. The renoval of any housing acconmodati on
fromregulation and control of rents pursuant to the vacancy exenption
provided for in this paragraph shall not constitute or operate as a
ground for the subjection to nore stringent regulation and control of
any housing accommpdation in such property or in any other property
owned by the same | andl ord, notw thstandi ng any prior agreenment to the
contrary by the landlord. The vacancy exenption provided for in this
par agr aph shall not arise with respect to any rented plot or parcel of
land otherwise subject to the provisions of this act, by reason of a
transfer of title and possession occurring on or after July first, nine-
teen hundred seventy-one of a dwelling |ocated on such plot or parce

and owned by the tenant where such transfer of title and possession is
made to a nmenber of the tenant's imediate famly provided that the
menber of the tenant's imediate fam |y occupies the dwelling with the
tenant prior to the transfer of title and possession for a continuous
period of two years.

S 13. Paragraph (h) of subdivision 10 of section 1 of chapter 21 of
the |l aws of 1962, constituting the |ocal enmergency housing rent contro
act, as anended by chapter 576 of the laws of 1974, is anended to read
as foll ows:

(h) Any tenant who has vacated his housi ng accommodati ons because the
| andl ord or any person acting on his behalf, with intent to cause the
tenant to vacate, engaged in any course of conduct (including but not
limted to, interruption or discontinuance of essential services) which
interfered with or disturbed or was intended to interfere wth or
disturb the confort, repose, peace or quiet of the tenant in his use or
occupancy of the housing accommodati ons nmay, within ninety days after
vacating, apply for a determ nation that the housi ng acconmobdati ons were
vacated as a result of such conduct, and nmay, within one year after such
determination, institute a civil action against the |andlord by reason
of such conduct. Application for such determ nation may be made to the
[city housing rent agency with respect to housi ng acconmodati ons whi ch,
by local |aw or ordinance, are nade directly subject to regulation and
control by such agency. For all other housing acconmpbdati ons subject to
regulation and control pursuant to the New York city rent stabilization
| aw of ni neteen hundred sixty-nine, application for such determ nation
may be nade to the New York city conciliation and appeal s board. For the
purpose of nmaking and enforcing any determ nation of the New York city
conciliation and appeals board as herein provided, the provisions of
sections seven, eight and ten, whenever they refer to the city housing
rent agency, shall be deened to refer to such board] STATE DI VISION OF
HOUSI NG AND COWUNI TY RENEWAL. In such action the |andlord shall be
liable to the tenant for three tines the damages sustained on account of
such conduct plus reasonable attorney's fees and costs as determ ned by
the court. In addition to any other damages the cost of renoval of prop-
erty shall be a | awful neasure of danages.

S 14. Subdivision a of section 5 of section 4 of chapter 576 of the
| aws of 1974, constituting the enmergency tenant protection act of nine-
teen seventy-four, is anmended by addi ng a new paragraph 3-a to read as
fol | ows:
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(3-A) HOUSI NG ACCOVWODATI ONS WHI CH BECOVE VACANT ON OR AFTER JUNE
S| XTEENTH, TWO THOUSAND TEN, PROVIDED, HOWEVER, THAT TH S EXCEPTI ON
SHALL NOT APPLY TO OR BECOVE EFFECTI VE W TH RESPECT TO HOUSI NG ACCOWWD
DATI ONS WHI CH THE COWM SSI ONER DETERM NES OR FI NDS BECAME VACANT BECAUSE
THE LANDLORD OR ANY PERSON ACTING ON H'S OR HER BEHALF, W TH | NTENT TO
CAUSE THE TENANT TO VACATE, ENGAGED | N ANY COURSE OF CONDUCT (| NCLUDI NG,
BUT NOT LIM TED TO, | NTERRUPTI ON OR DI SCONTI NUANCE OF REQUI RED SERVI CES)
VHI CH | NTERFERED W TH OR DI STURBED OR WAS | NTENDED TO I NTERFERE IN HI'S
OR HER USE OR OCCUPANCY OF THE HOUSI NG ACCOVMODATI ONS.

S 15. Section 26-504 of the admnistrative code of the city of New
York is amended by adding a new subdivision d to read as foll ows:

D. NOTW THSTANDI NG ANY OF THE PROVI SIONS OF THIS SECTION OR TITLE OR
ANY OTHER PROVISIONS OF LAW TH S LAW SHALL NOT APPLY TO ANY HOUSI NG
ACCOVMODATI ON WHI CH BECOVES VACANT ON OR AFTER JUNE SI XTEENTH, TWO THOU-
SAND TEN PROVI DED, HOWEVER, THAT THI S EXCEPTI ON SHALL NOT APPLY TO OR
BECOVE EFFECTIVE WTH RESPECT TO HOUSING ACCOVMODATI ONS WHI CH THE
COW SSI ONER DETERM NES OR FI NDS BECAME VACANT BECAUSE THE LANDLORD OR
ANY PERSON ACTING ON H'S OR HER BEHALF, W TH | NTENT TO CAUSE THE TENANT
TO VACATE, ENGAGED I N ANY COURSE OF CONDUCT (I NCLUDI NG BUT NOT LIMTED
TO, | NTERRUPTI ON OR DI SCONTI NUANCE OF REQUI RED SERVI CES) WHI CH | NTERFER-
ED WTH OR D STURBED OR WAS | NTENDED TO | NTERFERE W TH OR DI STURB THE
COWFORT, REPOSE, PEACE OR QUIET OF TENANT IN H' S OR HER USE OR OCCUPANCY
OF THE HOUSI NG ACCOVMMODATI ONS

S 19. This act shall take effect imrediately; provided, however, that
the income certification fornms provided for by this act shall not be
transmtted until on or after January 1, 2011; provided that the amend-
ments to the city rent and rehabilitation | aw made by sections four and
six of this act shall remain in full force and effect only so long as
the public emergency requiring the regulation and control of residentia
rents and evictions continues, as provided in subdivision 2 of section 1
of the |Iocal energency housing rent control act; and provided that the
anmendnents to the rent stabilization |aw of nineteen hundred sixty-nine
made by section fifteen of this act shall expire on the sane date as
such I aw expires and shall not affect the expiration of such |aw as
provi ded under section 26-520 of such |law, and provided that the anend-
nments to the energency tenant protection act of nineteen seventy-four
made by sections seven, nine and fourteen of this act shall expire on
the sane date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the laws of 1974,
and provided that the anendnents to the energency housing rent contro
| aw made by sections one, three and el even of this act shall expire on
the sane date as such | aw expires and shall not affect the expiration of
such Iaw as provided in subdivision 2 of section 1 of chapter 274 of the
laws of 1946; and provided that the amendnent to the | ocal energency
housi ng rent control act made by section twelve of this act shall renain
in full force and effect only so long as the public energency requiring
the regul ation and control of residential rents and evictions continues,
as provided in subdivision 2 of section 1 of the |ocal energency housing
rent control act; and provided further that the anendnent to paragraph
(h) of subdivision 10 of section 1 of the |ocal energency housing rent
control act nade by section thirteen of this act shall not affect the
expi ration of certain provisions of such paragraph (h) nade by section 3
of chapter 576 of the laws of 1974 and shall expire when such chapter
576 of the laws of 1974 expires.



