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STATE OF NEW YORK

8166
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 6, 2009

Introduced by M of A SCHRCEDER -- read once and referred to the
Conmittee on Labor

AN ACT to anend the labor law, in relation to explosives and to estab-
lish a pyrotechnic review board

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 463 of the |labor |aw, as anended by section 14 of
part CC of chapter 57 of the laws of 2009, is anended to read as
fol | ows:

S 463. Review. 1. Al questions of fact arising under this article
shall be decided by the conm ssioner and there shall be no appeal from
such deci sion on any such question of fact, BUT THERE SHALL BE A RIGHT
OF REVIEW BY THE BOARD OF STANDARDS AND APPEALS OF ANY DECI SI ON OF THE
COW SSI ONER DENYI NG AN APPLI CATION FOR A LICENSE OR CERTIFI CATE, OR
DENYI NG THE RENEWAL THERECF, OR REVOKING A LI CENSE OR CERTI FI CATE AS
PROVI DED I N ARTI CLE THREE OF THIS CHAPTER. [Upon the entry of an order
i ssued under sections four hundred fifty-nine and four hundred sixty of
this article, any party aggrieved thereby may conmence a proceeding for
review thereof pursuant to article seventy-eight of the civil practice
law and rules within thirty days fromthe notice of the filing of the
said order in the office of the conm ssioner. Said proceeding shall be
commenced directly in the appellate division of +the suprenme court.]
Nothing in this section shall in any way limt, qualify or prevent the
commi ssi oner from destroyi ng expl osives as provided under section four
hundred sixty of this article.

2. TO ADVISE THE COWM SSI ONER | N RELATI ON TO | NDUSTRY STANDARDS FOR
PYROTECHNI C DI SPLAY ACTIVITIES AND H'S OR HER DUTI ES AND PONERS PURSUANT
TO THI'S ARTI CLE, AND TO REVI EW RULES AND REGULATIONS PROPCSED BY THE
COW SSI ONER, THERE SHALL BE ESTABLI SHED AN | NDEPENDENT REVI EW BOARD, TO
BE KNOWN AS THE "PYROTECHNI C REVI EW BOARD', CONSI STI NG OF FI VE MEMBERS
TO BE APPO NTED AS FOLLOWS: ONE MEMBER SHALL BE APPO NTED BY THE GOVER-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOR;, ONE MEMBER SHALL BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE
SENATE; ONE MEMBER SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY;
ONE MEMBER SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE SENATE; AND
ONE MEMBER SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE ASSEMBLY.
THE MEMBERS OF SUCH REVI EW BOARD SHALL EACH BE A REPRESENTATIVE OF:
BUSI NESSES LEGALLY ENGAGED I N THE PRESENTATI ON OF DI SPLAY PYROTECHN CS
EVENTS; OR THE MANUFACTURE OF DI SPLAY PYROTECHNI CS FOR SUCH USE; OR THE
DI STRIBUTI ON OF DI SPLAY PYROTECHNICS OF ANY CLASS; OR CONSULTANTS OR
LEGAL ASSI STANTS TO THE DI SPLAY PYROTECHNI CS | NDUSTRY; OR PERSONS FROM
THE GENERAL PUBLIC WTH PYROTECHNI C DI SPLAY EXPERI ENCE OR | NTEREST.
THERE SHALL ONLY BE ONE MEMBER APPO NTED TO THE REVI EW BOARD FROM ANY
SINGLE BUSI NESS ENGAGED | N THE PRESENTATI ON OF DI SPLAY FI REWORKS, THE
MANUFACTURE OF DI SPLAY FI REWORKS, THE DI STRI BUTI ON OF DI SPLAY FI REWORKS,
AS CONSULTANTS OR LEGAL ASSI STANTS TO THE DI SPLAY | NDUSTRY OR FROM THE
GENERAL PUBLIC WTH PYROTECHNI C DI SPLAY EXPERI ENCE OR | NTEREST. THE
GOVERNOR SHALL APPO NT THE CHAI R OF THE REVI EW BOARD FROM AMONGST THE
MEMBERS APPO NTED, AND DESI GNATE AND | DENTI FY TO THE SECRETARY OF THE
REVI EW BOARD A STAFF MEMBER | N THE GOVERNOR S OFFI CE WHO W LL SERVE AS
LI Al SON.

3. EACH MEMBER OF THE REVI EW BOARD SHALL SERVE A TERM OF THREE YEARS,
OR UNTIL H'S OR HER SUCCESSOR | S APPO NTED. ANY MEMBER OF THE BQARD
CHOSEN TO FILL A VACANCY OCCURRI NG OTHERW SE THAN BY EXPI RATI ON OF TERM
SHALL BE APPO NTED FOR THE UNEXPI RED TERM OF THE MEMBER WHOM HE OR SHE
| S TO SUCCEED.

4. EACH MEMBER OF THE REVI EW BOARD SHALL SERVE W THOUT SALARY OR OTHER
COVPENSATI ON, BUT SHALL BE ALLOWED, BY THE COWM SSI ONER, NECESSARY AND
ACTUAL TRANSPORTATI ON, MEALS AND LODA NG EXPENSES |INCURRED IN THE
PERFORMANCE OF HI'S OR HER DUTI ES.

5. THE REVI EW BOARD SHALL CONSI DER ALL MATTERS RELATI NG TO THE | MPLE-
MENTATI ON OF THE PROVI SIONS OF THI S ARTI CLE AND | S HEREBY AUTHORI ZED AND
DI RECTED TO REVI EW AND PRESCRI BE SUCH RULES AND REGULATI ONS AS NECESSARY
AND PROPER FOR THE ADM NI STRATI ON AND ENFORCEMENT OF THIS ARTICLE WTH
RESPECT TO PYROTECHNI CS TRANSPORT, STORAGE, DI SPLAY, SAFETY AND PYRO
TECHNI Cl AN CERTI FI CATI ON, AND ADVI SE THE COWM SSI ONER W TH RESPECT THER-
ETO AND ON I TS OAN | NI TI ATI VE MAY MAKE RECOMMVENDATI ONS TO THE COW S-
SIONER AS TO ANY RULES, REGULATI ONS AND STATUTES NECESSARY TO ASSURE
PYROTECHNI C TRANSPORT, STORAGE, DI SPLAY AND USE SAFETY. AT ITS VOLITION
AND AS Cl RCUMSTANCES MAY REQUI RE, THE REVI EW BOARD MAY | SSUE REPORTS TO
THE GOVERNOR' S OFFI CE ON MATTERS BEFORE | T.

6. THE REVI EWBOARD SHALL BE AVAILABLE, UPON PETITION BY AFFECTED
PARTI ES, FOR REVI EW OF FACT AND ADVI SEMENT TO THE BOARD OF STANDARDS AND
APPEALS | N MATTERS OF LI CENSE OR CERTI FI CATI ON DENI AL OR REVOCATI ON, OR
ClVIL OR CRIM NAL PENALTIES AS MAY BE ADJUDI CATED BY THE COW SSI ONER
UNDER THE PROVI SIONS OF THI S ARTI CLE.

7. THE COW SSIONER SHALL DESIGNATE AN OFFI CE OR EMPLOYEE OF THE
DEPARTMENT TO ACT AS SECRETARY TO THE REVI EW BOARD, WHO SHALL NOT BE A
MEMBER OF SUCH BOARD AND WHO SHALL NOT RECEI VE ANY ADDI TI ONAL COVPEN-
SATI ON THEREFOR.

8. THE REVI EW BOARD MAY ADOPT BY-LAWS TO GOVERN I TS OAN PROCEEDI NGS.
THE SECRETARY OF THE BQOARD SHALL KEEP A COWLETE RECORD OF ALL
PROCEEDI NGS OF THE REVI EW BOARD WHI CH SHOAMS THE NAMES OF THE MEMBERS
PRESENT AT EACH MEETI NG AND EVERY MATTER CONSI DERED BY THE REVI EW BOARD
AND THE ACTI ON TAKEN THEREON. SUCH RECORDS SHALL BE FILED IN THE OFFI CE
OF THE DEPARTMENT.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



