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STATE OF NEW YORK

815
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A Del MONTE, GUNTHER, SCHROEDER, BALL -- Milti - Spon-
sored by -- M of A QU NN -- read once and referred to the Conmttee
on Environnmental Conservation

AN ACT to anend the environnental conservation law, in relation to hunt-
ing or trapping of elk and nobose

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph b of subdivision 2 and paragraph b of subdi vision
4 of section 11-0103 of the environnmental conservation |aw, paragraph b
of subdivision 2 as anended by chapter 427 of the |aws of 1988, are
amended to read as foll ows:

b. "Big game" neans deer, bear, noose, el k[, except captive bred and
rai sed North Anerican el k (Cervus el aphus)], caribou and antel ope.

b. "Donestic game aninmal" neans white-tailed deer OR ELK propagat ed
under a donmestic game aninmal breeder's |icense pursuant to section
11-1905 or propagated on a preserve or island outside the state under a
law simlar in principle to title 19 of this article.

S 2. Subdivision 3 of section 11-0505 of the environnental conserva-
tion law, as amended by chapter 135 of the |laws of 1982, is anended to
read as foll ows:

3. No deer, ELK, MOCSE or bear traps shall be made, set or wused upon
| and i nhabited by deer, ELK, MOOSE or bear. No salt |lick shall be made,
set or used upon |and inhabited by deer, ELK, MOOSE or bear, except that
the departnment nmay do so on state wildlife refuges and wildlife manage-
ment areas.

S 3. Section 11-0521 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 4 to read as foll ows:

4. NOTW THSTANDI NG THE FOREGO NG, IN THE CASE OF ELK OR MOCSE, THE
DEPARTMENT MAY | SSUE A LI CENSE BY RULE OR REGULATI ON TO ALLOW THE TAKI NG
OF | NDI VI DUAL ANI MALS THAT ARE DEEMED TO BE DESTRUCTI VE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 4. Section 11-0529 of the environnmental conservation |aw, subdivi-
sions 1 and 4 as anended by chapter 911 of the [aws of 1990 and subdi vi -
sions 2 and 5 as anended by chapter 610 of the |aws of 2006, is anended
to read as foll ows:

S 11-0529. Cats hunting birds; dogs pursuing deer or killing other wld-
life in certain areas.

1. Any person over the age of twenty-one years possessing a hunting
i cense may, and environnental conservation officers and peace officers,
acting pursuant to their special duties, or police officers shal
humanely destroy cats at large found hunting or killing any protected
wild bird or with a dead bird of any protected species in its
possessi on.

2. Every environnmental conservation officer, forest ranger and nenber
of the state police may kill any dog (a) ACTIVELY pursuing or Kkilling
deer, ELK OR MOOSE within the Adirondack or Catskill parks, at any tineg;
(b) pursuing or killing any gane or wildlife on a state-owned ganme farm
or wildlife refuge; or (c) pursuing or killing any gane or wildlife on a
state-owned or |leased wildlife nanagenent area, except a dog being
| egally used for hunting small gane or for dog training.

3. Every park patrolman, park ranger and nenber of the state police,
county police and town police may kill any dog pursuing or killing deer,
ELK OR MOOSE within any state park or state park reservation at any
time.

4. At any tine (a) any environnental conservation officer, dog warden,
forest ranger or nmenber of the state police, anywhere in the state, (b)
any menber of any town police within the limts of the town of which
such nenber is an officer, (c) any nmenber of the Wstchester County
Par kway police on any park, parkway or reservation owned or controlled
by the county of Wstchester or (d) any nenber of a police force or
departnment of any county, city, town or village in which such nenber has

jurisdiction and is regularly enployed may kill any dog pursuing or
killing deer, ELK OR MOOSE and any coyote killing a donmestic aninal.
5 No action for danages shall |ie against any authorized person for

the killing of a cat, dog or coyote as provided in this section, EXCEPT
IN THE CASE OF KILLI NG A HUNTI NG DOG USED PURSUANT TO THE PROVI SI ONS OF
SECTI ON 11- 0928 OF TH S ARTI CLE

S 5. Section 11-0713 of the environmental conservation |law is anmended
by addi ng a new subdivision 6 to read as foll ows:

6. THE COW SSI ONER MAY, BY RULE AND REGULATI ON, ESTABLI SH A LI CENSE
LOTTERY FOR ELK AND MOOSE WHEN CONDI TI ONS WARRANT CONTROL OF | NDI VI DUAL
ANI MALS OR WHEN SUCH BI G GAME ANI MALS CONSTI TUTE A NUI SANCE POPULATI ON

S 6. Subparagraph 2 of paragraph b of subdivision 1 of section 11-0719
of the environnmental conservation |aw, as anended by chapter 289 of the
| aws of 2004, is anended to read as foll ows:

(2) is convicted of a violation of the Fish and WIldlife Law invol ving
the illegal taking of a deer, ELK, COWOR CALF ELK, npbose or bear, or
signs an acknow edgnent of any such violation of that law for the
pur pose of effecting a settlenent by civil conprom se or by stipulation;
or

S 7. Paragraph b of subdivision 3 of section 11-0901 of the environ-
mental conservation |aw, as amended by chapter 911 of the [ aws of 1990,
is amended to read as foll ows:

b. WIld deer, ELK, MOOSE and bear shall not be taken except by gun or
by long bow \Were an open season, set forth in the table of open
seasons in section 11-0907 OF THIS TITLE or otherw se established by | aw
or fixed by regulation, is specified as an open season for taking such
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game by shotgun or Iong bow only, or is specified as an open season for
t aki ng such game by |ong bow only, they shall not be taken except as so
speci fi ed.

S 8. Paragraph a and the openi ng paragraph of paragraph b of subdivi-
sion 4 of section 11-0901 of the environmental conservation |aw, as
anended by chapter 600 of the |aws of 1993, are anmended to read as
fol | ows:

a. WId deer, ELK, MOOSE and bear shall not be taken in water.

No person shall hunt deer, ELK OR MOOSE

S 9. The openi ng paragraph of paragraph d and subparagraph 1 of para-
graph e of subdivision 4 of section 11-0901 of the environnental conser-
vation |aw, as anmended by chapter 600 of the |aws of 1993, are anended
to read as foll ows:

The use upon | and i nhabited by deer, ELK, MOOSE or bear of a |jack-
light, spotlight or other type of artificial |ight by any person who is
or is acconpanied by a person who is in possession, at the time of such
use, of a long bow, a crossbow or firearmof any kind, shall be presunp-
tive evidence that such person is hunting deer, ELK, MOOSE or bear with
the aid of such light, in violation of this subdivision, unless:

(1) No person shall use a jacklight, spotlight or other type of arti-
ficial light wupon Ilands inhabited by deer, ELK, MOOSE or bear within
five hundred feet froma dwelling house, farmbuilding or farmstructure
actual ly occupi ed or used, for the purpose of |ocating, spotting, harry-
ing, worrying or otherw se disturbing deer or bear.

S 10. Section 11-0907 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 10 to read as foll ows:

10. THE COW SSI ONER | S AUTHORI ZED TO ESTABLISH, BY RULE AND REGJ
LATI ON; LI CENSES, SEASONS, MANNER OF TAKING TAG LIM TS AND LI CENSE FEES
FOR Bl G GAME NOT SPECI FI CALLY DESI GNATED BY THI' S SECTI ON

S 11. Paragraphs a and b of subdivision 3 of section 11-0909 of the
envi ronnental conservation | aw, as anended by chapter 911 of the | aws of
1990, are anended to read as foll ows:

a. Wld deer, ELK, MOCSE and bear, wild upland gane birds, and snal
game other than bobcat, m nk, nuskrat, raccoon, coyote, fox and skunk,
taken in any open season, shall be taken only between the hours of
sunrise and sunset, unless otherwise provided in regulations of the
depart nment.

b. The departnent shall have the authority to establish by regulation
hours of hunting wild deer, ELK, MOOSE and bear, wild upland ganme birds,
and small gane, other than bobcat, m nk, nuskrat, raccoon, coyote, fox
and skunk, during the open season provided therefor.

S 12. The section headi ng, paragraph a of subdivision 1 and subdivi-
sion 2 of section 11-0911 of the environmental conservation |aw, para-
graph a of subdivision 1 as added by section 8 of part D of chapter 61
of the | aws of 2000, are amended to read as foll ows:

Procedure on taking [wild deer and bear; transportation of wild deer]
AND TRANSPORTI NG Bl G GAME.

a. When [a wild deer] BIG GAME is taken the taker shall inmmediately
fill in, using ink, ball point pen or indelible pencil, the [deer] tags
issued to the taker as provided in regulations of the departnent. The
taker shall inmediately cut out or mark the nonth and date of kill on

the tag and shall attach it to the [deer] AN MAL, except that it need
not be attached to the [deer] ANIMAL while it is being dragged or phys-
ically carried by the taker to a canp or point where other transporta-
tion is available. The taker shall report details of the |ocation and
date of harvest and data on the [deer] AN MAL as required by regul ation.
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2. The taker shall renove his [deer] BI G GAME ANl MAL out of the woods
or open country to a canp or other inhabited |ocation by mdnight of the
day imedi ately follow ng the expiration of the open season in the coun-
ty or part of a county in which the [deer] AN MAL was taken.

S 13. Section 11-0911 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 8 to read as foll ows:

8. NO PERSON TAKING POSSESSI NG OR TRANSPORTI NG ELK OR MOOSE SHALL
FAIL TO COWLY W TH ANY REQUI REMENTS ESTABLI SHED BY RULE OR REGULATI ON
PURSUANT TO THI S SECTI ON

S 14. Section 11-0915 of the environnental conservation |aw, as
anended by chapter 190 of the laws of 1999, is anended to read as
fol | ows:

S 11-0915. Disposal of [deer, npose and bear] BI G GAME kil l ed uninten-
tionally by collision.

The owner of a notor vehicle which has been damaged by unintentiona
collision with a deer, ELK, noose or bear shall be entitled to possess
such [deer, npose or bear] BI G GAME under the follow ng conditions:

1. The accident is reported to an environmental conservation officer,
a nmenber of the State Police, a nmenber of the sheriff's departnent in
whi ch the accident occurred or, if the accident occurred on |ands under
the jurisdiction of the office of parks, recreation and historic preser-
vation, to an officer of the regional park police having | aw enforcenent
responsi bilities on such lands, or to any police officer of a city, town
or village located in the county of such accident wthin [24]
TWENTY- FOUR hours thereafter.

2. The officer shall investigate and, if he finds the deer, ELK, noose
or bear has been killed or so injured as to require that it be killed
and the damage has been done as alleged, he shall issue a pernit to the

owner of the notor vehicle entitling such owner to possess the carcass.
Such permt shall authorize the owner of the notor vehicle to transfer
the carcass to a designated person.

3. Wenever the owner of such damaged notor vehicle declines to
possess such deer, ELK, noose or bear, the officer my in his
di scretion, issue a permt to possess the carcass to any other party
requesti ng such possessi on.

S 15. Section 11-0921 of the -environnental conservation |aw, as
anended by chapter 213 of the laws of 1999, is anended to read as
fol | ows:

S 11-0921. Surrender of ganme wunfit for human consunption; permt for
t aki ng anot her of species surrendered.

Wien a wild turkey, wild deer, WLD ELK, WLD MOCSE or wld bear is
taken by a person holding a license or pernmt and, upon presentation to
an environnental conservation officer or other authorized enployee of
the departnent, it is shown to the satisfaction of such officer or
aut hori zed enpl oyee that its flesh was unfit for human consunption at
the tine it was killed, the taker may surrender the carcass to the offi-
cer or authorized enpl oyee and the officer or authorized enpl oyee shal
i ssue the taker a special pernmt to take another specinmen of the sane
speci es as surrendered and for which the season is still open.

S 16. Section 11-0923 of the environnental conservation |aw, paragraph
a of subdivision 1 and subdivision 5 as anended by chapter 160 of the
| aws of 1979, subdivision 2 as anmended by chapter 312 of the laws of
1980 and subdivision 6 as anended by chapter 600 of the laws of 1993, is
amended to read as foll ows:

S 11-0923. Dogs.
1. No owner or trainer of a dog shall
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a. allowit to hunt deer, ELK OR MOOSE, or to run at |arge on encl osed
lands on which wldlife or donestic game is possessed under |icense
i ssued pursuant to the Fish and Wldlife Law or in any state park, state
park reservation, state-owned ganme farmor wldlife refuge or state-
owned or | eased wildlife nmanagenent area;

b. allowit torun at large in fields or woods inhabited by deer, ELK
OR MOCSE outside the limts of any city or village, except on |ands
actually farmed or cultivated by the owner or trainer of the dog or a
tenant of such owner or trainer.

2. No owner or trainer of a dog shall take it afield for training on
wild gane except from August [16] SIXTEEN to April [15] FIFTEEN or as
ot herwi se permtted by departnent order.

3. Dogs may be trained on artificially propagated ganme which is shack-
| ed, or led or confined gane, legally possessed, or on training dummes
or other artificial devices at any tine on | ands owned or |eased by the
owner or trainer of the dog or on |lands for which he has witten perm s-
sion of the owner or |essee, provided such training is done in a manner
to preclude any disturbances injurious to wildlife.

4. During the training of a dog, the trainer and any person in his
conmpany shall not possess afield a firearm| oaded with anmunition other
than blank shells or blank cartridges, or inflict any injury to animls
or gane birds contrary to | aw.

5. Dogs hunting deer, ELK OR MOOSE, or hunting any wildlife or dones-
tic game on enclosed | ands described in paragraph a of subdivision 1 or
on a state game farmor wildlife refuge or wildlife managenent area, nay
be killed as provided in section 11-0529 OF TH S ARTI CLE

6. Wldlife, except skunk, deer, ELK, MOOSE and bear, nay be taken
with the aid of a dog, provided, however, that the departnent is author-
ized to establish a training season during which only persons |icensed
by the departnent pursuant to section 11-0928 of this article may train
tracki ng dogs on bear. Such season shall not begin before July first and
shall end at |east eight days in advance of any open hunting season for
bear and no person participating in such training shall possess a
firearm of any kind or a |ongbow. Nothing in this subdivision shall be
construed to invalidate or otherwise affect a permit to track or take
bear issued pursuant to subdivision one of section 11-0521 of this arti-
cle.

S 17. Subdivisions 6 and 7 of section 11-0931 of the environnental
conservation | aw, subdivision 6 as anended by chapter 97 of the laws of
1978, are anended to read as foll ows:

6. No person while engaged in hunting deer, ELK, MOOSE or bear pursu-
ant to a bowhunting stanp, and no person acconpanying himor a nmenber of
his party, while he is so engaged during a special |ongbow season, shal
have in his possession a firearm of any kind, and no person while
engaged in hunting deer or bear pursuant to a nuzzle-|oading stanp, and
no person acconpanying himor a nmenber of his party, while he is so
engaged during a special nmuzzle-loading firearm season, shall have in
his possession a firearm of any kind other than a nuzzle-Ioading
firearm

7. During any open season for deer, ELK, MOOSE OR BEAR, a person
afield shall not possess shotgun shells loaded with a slug or bal
unless he holds a valid license or permt to take deer, ELK, MOOSE or
bear .

S 18. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw



