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I ntroduced by M of A DESTITO MORELLE, SCHROEDER, LENTOL, SCH MM NGER
STIRPE, MACEE, GABRYSZAK, PERALTA, GORDON, HYER- SPENCER, P. LOPEZ --
Mul ti-Sponsored by -- M of A  AMEDORE, REILLY -- read once and
referred to the Committee on Environmental Conservation -- conmttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee -- recommtted to the Commttee on Environnental
Conservation in accordance with Assenbly Rule 3, sec. 2 -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the environnental conservation law, in relation to
returnabl e beverage containers; and to anend chapter 59 of the | aws of
2009, anending the environnental conservation |law and the econom c
devel opnent |law relating to including additional beverage containers,
inrelation to requiring a study on fraud and i nproper redenption

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 3 of section 27-1007 of the
envi ronnental conservation law, as added by section 4 of part SS of
chapter 59 of the [aws of 2009, is anended to read as foll ows:

(a) The dealer has a witten agreenent with a redenption center, be it
either at a fixed physical l|ocation within the sane county and wthin
one-half mle of the dealer's place of business, or a nobile redenption
center, operated by a redenption center, that is l|ocated wthin one-
quarter mle of the dealer's place of business. The redenption center
must have a witten agreenent with the dealer to accept containers on
behalf of the dealer; and the redenption center's hours of operation
nmust cover at least 9:00 a.m through 7:00 p.m daily or in the case of
a nobile redenption center, the hours of operation nmust cover at | east
four consecutive hours between 8:00 a.m and 8:00 p.m daily. The deal -
er nmust post a conspi cuous, permanent sign, neeting the size and color
specifications set forth in subdivision two of this section, open to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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public view, identifying the |location and hours of operation of the
affiliated redenption center or nobile redenption center; [and] OR

S 2. Subdivision 1 of section 27-1007 of the environnmental conserva-
tion law, as added by section 4 of part SS of chapter 59 of the |laws of
2009, is anmended to read as foll ows:

1. (a) A dealer shall accept at his or her place of business froma
redeener any enpty beverage containers of the design, shape, size,
col or, conposition and brand sold or offered for sale by the deal er, and
shall pay to the redeener the refund value of each such beverage
contai ner as established in section 27-1005 of this title. Redenptions
of refund value nust be in legal tender, or a scrip or receipt froma
reverse vendi ng machine, provided that the scrip or receipt can be
exchanged for legal tender for a period of not |less than [sixty] TH RTY
days without requiring the purchase of other goods. SUCH SCRIP OR
RECEI PT SHALL CLEARLY | NDI CATE THE EXPI RATI ON THEREOF. The use or pres-
ence of a reverse vending machine shall not relieve a dealer of any
obligations inposed pursuant to this section. If a dealer utilizes a

reverse vendi ng machine to redeem contai ners, the dealer shall provide
redenption of beverage containers when the reverse vending nachine is
full, broken, under repair or does not accept a type of beverage

container sold or offered for sale by such dealer and nmay not limt the
hours or days of redenption except as provided by subdivision three of
this section.

(b) Beginning Mrch first, two thousand ten, a deal er whose pl ace of
business is part of a chain engaged in the sane general field of busi-
ness which operates ten or nore units in this state under comobn owner -
shi p and whose busi ness exceeds: (i) forty thousand square feet but 1is
| ess than sixty thousand square feet shall install and naintain at |east
three reverse vending machines at the dealer's place of business; (ii)
si xty thousand square feet but is |ess than eighty-five thousand square

feet shall install and nmaintain at |east four reverse vendi ng machi nes
at the dealer's place of business; or (iii) eighty-five thousand square
feet shall install and maintain at | east eight reverse vendi ng machi nes

at the dealer's place of business; provided, however, that the require-
ments of this paragraph to install and maintain reverse vendi ng nachi nes
shall not apply to a dealer that sells only refrigerated beverage
contai ners of twenty ounces or | ess where each beverage container is
sold as an individual container that is not connected to or packaged
with any ot her beverage container. TH S PARAGRAPH SHALL NOT APPLY TO
RETAI L ESTABLI SHVENTS IN WH CH THE SALES OF CONSUMER COMMODI Tl ES, AS
DEFI NED | N SECTI ON TWD HUNDRED FOURTEEN-H OF THE AGRI CULTURE AND MARKETS
LAW DO NOT EXCEED TEN PERCENT OF ANNUAL GROSS SALES.

(c) A dealer to which paragraph (b) of this subdivision does not apply
and whose place of business is at |east forty thousand square feet which
does not utilize reverse vending nmachines to process enpty beverage
containers for redenption shall: (i) establish and maintain a dedicated
area wWithin such business to accept beverage containers for redenption;
(ii) adequately staff such area to facilitate efficient acceptance and
processi ng of such containers during business hours; and (iii) post one
or nore conspicuous signs conformng to the size and col or requirenents
descri bed in subdivision two of this section at each public entrance to
the business which describes where in the business the redenption area
i s | ocated.

(D) The comm ssioner [nmay] SHALL establish in rules and regulations
addi tional standards for the efficient processing of beverage containers
by such dealers. SUCH RULES AND REGULATI ONS SHALL | NCLUDE A PROVI SI ON
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FOR A WAl VER FROM THE REQUI REMENTS OF THIS SECTION |IF A DEALER CAN
REASONABLY DEMONSTRATE THAT THEY PLAN TO | MPLANT AN ALTERNATI VE MECH
ANl SM FOR CONVENI ENTLY AND EFFI Cl ENTLY ACCEPTI NG BEVERAGE CONTAI NERS FOR
REDEMPTI ON. SUCH REGULATIONS MAY ALSO PROVIDE THAT A DEALER UNDER
SUBPARAGRAPH (I 11) OF PARAGRAPH (B) OF THI'S SUBDIVISION NAY MAINTAIN
LESS THAN EI GHT BUT GREATER THAN FI VE REVERSE VENDI NG MACHI NES | F SUCH
DEALER CAN DEMONSTRATE THAT EIGHT REVERSE VENDI NG MACHI NES ARE NOT
NECESSARY FOR THE CONVENI ENT AND EFFICIENT REDEMPTI ON OF BEVERAGE
CONTAI NERS.

[(d)] (E) For the purposes of this subdivision on any day that a deal -
er is open for less than twenty-four hours, the dealer may restrict or
refuse the paynent of refund values during the first and | ast hour the
deal er is open for business.

S 3. Subdivision 1 of section 27-1012 of the environnental conserva-
tion law, as added by section 8 of part SS of chapter 59 of the | aws of
2009, is anended to read as foll ows:

1. Each deposit initiator shall deposit in a refund value account an
anount equal to the refund value initiated under section 27-1005 of this
title which is received with respect to each beverage contai ner sold by
such deposit initiator. Such deposit initiator shall hold the anpbunts in
the refund val ue account in trust for the state. A refund value account
shall be an interest-bearing account established in a banking institu-
tion located in this state, the deposits in which are insured by an
agency of the federal governnent. Deposits of such amounts into the
refund val ue account shall be made not |ess frequently than every [five]

TEN busi ness days. All interest, dividends and returns earned on the
refund value account shall be paid directly into said account. The
noni es in such accounts shall be kept separate and apart fromall other

nonies in the possession of the deposit initiator. The conmm ssioner of
taxation and finance nmay specify a system of accounts and records to be
mai ntai ned with respect to accounts established under this subdivision.

S 4. Part SS of chapter 59 of the | aws of 2009 anendi ng the environ-
nmental conservation | aw and the econonic developnent law relating to
including additional beverage containers, is anmended by adding a new
section 15-a to read as foll ows:

S 15-A. ON OR BEFORE SEPTEMBER 30, 2010, THE COWM SSI ONER OF ENVI RO\
MENTAL CONSERVATION, I N CONJUNCTION WTH THE COW SSI ONER OF TAXATI ON
AND FI NANCE, SHALL SUBM T A REPORT TO THE GOVERNOR, THE TEMPORARY PRESI -
DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, AND THE CHAIRS OF THE
SENATE AND ASSEMBLY ENVI RONVENTAL CONSERVATI ON COW TTEES, REGARDI NG ANY
| SSUES OF FRAUD OR REDEMPTI ON OF NON- NEW YORK STATE BEVERAGE CONTAI NERS
SUCH REPORT SHALL |INCLUDE ANY DATA RELATING TO THE OCCURRENCE AND
FREQUENCY OF SUCH FRAUD OR | MPROPER REDEMPTION. WHEN PREPARING THE
REPORT, THE COWM SSI ONERS MAY CONSULT W TH BOTTLERS, DEPCSIT | NI TI ATORS
AND OR DI STRIBUTORS TO DETERMNE |F, AND TO WHAT EXTENT, FRAUD OR
| MPROPER REDEMPTI ON HAS OCCURRED. IN ADDITION TO THE COLLECTION AND
REPORTI NG OF THE DATA, THE REPORT SHALL CONTAI N ANY SUGGESTED LEQ SLA-
TI VE RECOMVENDATI ONS THAT CAN BE | MPLEMENTED TO THWART SUCH FRAUD OR
| MPROPER REDEMPTI ON I N THE FUTURE

S 5. This act shall take effect imediately.



