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2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY

May 1, 2009

IN SENATE -- Introduced by Sen. SAVINO -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Commttee on Cvil Service
and Pensions -- conmttee discharged, bill amended, ordered reprinted
as anended and recommitted to said conmttee

IN ASSEMBLY -- Introduced by M of A ABBATE -- read once and referred
to the Committee on Governnental Enployees -- <conmittee discharged,
bill anended, ordered reprinted as anended and reconmtted to said
conmittee

AN ACT to anend the retirenent and social security law, in relation to
the preparation of legislative fiscal notes and providing for the
repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The Ilegislature finds that it is
critically inportant to ensure that all fiscal notes required pursuant
to section 50 of the legislative |aw reflect the nbst accurate estinate
of the total cost of any proposed change to a retirenent systemor plan
of the state of New York or any of its political subdivisions. In order
to acconplish this public purpose, the |egislature hereby finds that al
fiscal notes required pursuant to section 50 of the Ilegislative |aw
should be prepared and submtted by the chief actuary of the affected
retirement systemor plan, if applicable, in as tinmely a manner as prac-
ticable. The legislature further finds that all fiscal notes generated
pursuant to such section 50 shall represent the best faith estimte of
the chief actuary of the affected retirenment systemor plan, if applica-
ble, and that such estimate shall be generated in accordance wth the
general | y-accepted actuarial standards and practices in effect at the
time for such retirenment system or plan.

S 2. The retirenment and social security law is amended by adding two
new sections 809 and 810 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11714- 02-9
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S 809. PREPARATI ON OF LEG SLATI VE FI SCAL NOTES. A. 1. NOTW THSTANDI NG
ANY OTHER PROVI SION OF ANY GENERAL, SPECI AL, OR LOCAL LAW CHARTER,
ADM NI STRATI VE CCDE OR RULE OR REGULATI ON TO THE CONTRARY, THE ACTUARY
OF EACH PUBLI C RETI REMENT SYSTEM AS DEFI NED I N SUBDI VI SION A OF SECTI ON
El GHT HUNDRED OF THI S ARTI CLE, |S RESPONSI BLE FOR FI SCAL NOTES ON LEG S-
LATI ON AFFECTING THE PUBLIC RETIREMENT SYSTEM FOR WH CH HE OR SHE
PROVI DES ACTUARI AL SERVI CES | N ACCOCRDANCE W TH SECTION FIFTY OF THE
LEG SLATI VE LAW EACH FI SCAL NOTE SHALL BE PREPARED BY APPLYlI NG GENERAL-
LY ACCEPTED ACTUARI AL METHODOLOG ES TO ESTI MATE THE FI NANCI AL | MPACT OF
LEG SLATI ON SUBM TTED FOR ACTUARI AL REVI EW IN THE EVENT LEGQ SLATI ON
CONTAINS PROVI SIONS APPLICABLE TO MORE THAN ONE PUBLI C RETI REMENT
SYSTEM A FI SCAL NOTE ASSESSI NG THE FINANCI AL | MPACT ON EACH SYSTEM
SHALL BE PREPARED.

2. LEG SLATI VE FI SCAL NOTES REQUI RED PURSUANT TO SECTI ON FI FTY OF THE
LEG SLATI VE LAW SHALL BE REQUESTED IN WRITING SUCH WRI TTEN REQUEST
SHALL ACCOMPANY A DRAFT OF THE PROPOSED LEGQ SLATI ON AND MEMORANDUM | N
SUPPCORT AND SHALL CLEARLY | DENTI FY THE NAME OF THE I NDI VI DUAL OR ENTITY
REQUESTI NG SUCH FI SCAL NOTE AND THE DATE THAT SUCH REQUEST WAS MADE.

3. FISCAL NOTES REQUESTED PURSUANT TO PARAGRAPH TWO OF THI S SUBDI VI -
SION SHALL BE PROVIDED TO THE REQUESTING |IND VIDUAL OR ENTITY IN A
REASONABLE AND TI MELY MANNER. UPON COVPLETI ON OF THE FI SCAL NOTE, THE
ACTUARY SHALL NOT Cl RCULATE THE FISCAL NOTE PUBLICLY PRIOR TO THE
RECEI PT OF THE FI SCAL NOTE BY THE ORI G NAL REQUESTER. ALL FI SCAL NOTES
SHALL BE SUBJECT TO ALL FREEDOM OF | NFORMATI ON LAWS | N THE STATE OF NEW
YORK.

B. 1. THE ACTUARY OF THE NEW YORK STATE AND LOCAL EMPLOYEES' RETI RE-
MENT SYSTEM AND THE NEW YORK STATE AND LOCAL POLI CE AND FI RE RETI REMENT
SYSTEM MAY BE RESPONSIBLE FOR PREPARI NG LEGQ SLATI VE FI SCAL NOTES AS
PROVI DED IN SUBDI VI SION A OF TH' S SECTI ON WH CH MAY BE FUNDED THROUGH
THE PORTI ON OF THE ADM NI STRATI VE BUDGET OF SUCH SYSTEM ATTRI BUTABLE TO
THE POAERS AND DUTI ES OF THE ACTUARY AS PROVIDED BY LAW OR OTHERW SE
REQUI RED BY THE COVPTROLLER.

2. THE ACTUARY OF THE NEW YORK STATE TEACHERS RETI REMENT SYSTEM NAY
BE RESPONSI BLE FOR PREPARI NG LEQ SLATI VE FI SCAL NOTES AS PROVIDED IN
SUBDI VI SION A OF TH'S SECTI ON WH CH MAY BE FUNDED THROUGH THE PORTI ON OF
THE ADM NI STRATI VE BUDGET OF SUCH SYSTEM ATTRI BUTABLE TO THE POWNERS AND
DUTI ES OF THE ACTUARY AS PROVI DED BY LAWOR OTHERW SE REQUI RED BY THE
BOARD OF TRUSTEES OF SUCH SYSTEM

C. THE ACTUARY OF THE FI VE ACTUARI ALLY FUNDED RETI REMENT SYSTEMs OF
THE CITY OF NEW YORK SHALL, IN ADDITION TO THE POAERS DELINEATED I[N
SUBDIVISION A O THI S SECTION, FULFILL SUCH POAERS AND DUTIES AS
PROVI DED | N THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK, THE EDUCA-
TI ON LAW AND ALL OTHER APPLI CABLE SECTI ONS OF LAW AND PERFORM ALL OTHER
DUTIES AS REQU RED BY THE BOARDS OF TRUSTEES OF THE FI VE ACTUARI ALLY
FUNDED RETI REMENT SYSTEMS IN THE CI TY OF NEW YORK

S 810. ACTUARI AL OVERSI GHT BOARD. A. THERE | S HEREBY ESTABLI SHED THE
ACTUARI AL  OVERSI GHT BQOARD ("BOARD') AS AN | NDEPENDENT ENTITY WTH N THE
QU SE OF THE FI VE PUBLI C RETI REMENT SYSTEMS OF THE CI TY OF NEW YORK

B. THE BOARD SHALL CONSIST OF SEVEN MEMBERS AS FOLLONG: 1. ONE
APPO NTMENT BY THE BOARD OF TRUSTEES OF THE NEW YORK CI TY EMPLOYEES
RETI REMENT SYSTEM WHO CURRENTLY HOLDS A POSI TION THAT IS ELECTED BY A
PORTION OF THE MEMBERSH P OF SAlI D RETI REMENT SYSTEM 2. ONE APPO NTMENT
BY THE BOARD OF TRUSTEES OF THE NEW YORK CITY TEACHERS  RETI REMENT
SYSTEM WHO CURRENTLY HOLDS A PCOSITION THAT |'S ELECTED BY A PORTI ON OF
THE MEMBERSHI P OF SAI D RETI REMENT SYSTEM 3. ONE APPO NTMENT BY THE
BOARD OF TRUSTEES OF THE NEW YCORK CI TY BOARD OF EDUCATI ON RETI REMENT
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SYSTEM WHO CURRENTLY HOLDS A POSI TION THAT |'S ELECTED BY A PORTION OF
THE MEMBERSH P OF SAID RETIREMENT SYSTEM 4. ONE APPO NTMENT BY THE
BOARD OF TRUSTEES OF THE NEW YORK CI TY POLI CE PENSI ON FUND WHO CURRENTLY
HOLDS A PCSI TI ON THAT |'S ELECTED BY A PORTI ON OF THE MEMBERSH P OF SAI D
RETI REMENT SYSTEM 5. ONE APPO NTMENT BY THE BOARD OF TRUSTEES OF THE
NEW YORK CITY FI RE DEPARTMENT PENSI ON FUND VWHO CURRENTLY HOLDS A POSI -

TION THAT IS ELECTED BY A PORTION OF THE MEMBERSH P OF SAI D RETI REMENT
SYSTEM 6. THE COVMPTROLLER OF THE CITY OF NEW YORK OR H' S OR HER DESI G

NEE;, AND 7. THE MAYOR OF THE CITY OF NEWYORK OR HHS OR HER DESI GNEE

EACH MEMBER OF THE BOARD SHALL SERVE FOR A TERM OF TWO YEARS. ALL
MEMBERS SHALL CONTINUE IN OFFICE UNTIL THEIR SUCCESSORS HAVE BEEN
APPO NTED. THE MEMBERS SHALL SERVE W THOUT COVPENSATION FOR THEIR
SERVI CES AS MEMBERS, BUT SHALL BE ENTI TLED TO REI MBURSEMENT FOR ACTUAL
AND NECESSARY EXPENSES | NCURRED | N THE PERFORVANCE OF THEI R DUTI ES. THE
STATE AND CI TY OF NEW YORK SHALL HOLD HARMLESS AND | NDEMNI FY MEMBERS OF
THE BOARD PURSUANT TO SECTIONS SEVENTEEN AND ElI GHTEEN OF THE PUBLI C
OFFI CERS LAW AGAI NST ANY CLAIM DEMAND, SU T OR JUDGVENT ARI SING BY
REASON OF ANY ACT OR OM SSI ON BY SUCH MEMBER OCCURRI NG | N THE DI SCHARGE
OF HS OR HER DUTIES AND WTHI N THE SCOPE OF H S OR HER SERVICE ON
BEHALF OF THE BOARD. THE BOARD AND I TS MEMBERS SHALL BE SUBJECT TO THE
PROVI SI ONS OF SECTI ONS SEVENTY- THREE AND SEVENTY-FOUR OF THE PUBLIC
OFFI CERS LAW AND CHAPTER SI XTY-El GHT OF THE CHARTER OF THE CI TY OF NEW
YORK. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF ANY GENERAL, SPECIAL OR
LOCAL LAW CHARTER, ADM NI STRATIVE CODE OR RULE OR REGULATI ON TO THE
CONTRARY, NO OFFI CER OR EMPLOYEE OF THE STATE OR CVIL DI VISION THEREOF
SHALL BE DEEMED TO HAVE FORFEI TED OR SHALL FORFEIT H S OR HER OFFI CE OR
EMPLOYMENT BY REASON OF H' S OR HER ACCEPTANCE OF MEMBERSH P ON THE BOARD
CREATED BY THI S SUBDI VI SI ON.

C. THE CHAI RPERSON OF THE BOARD SHALL BE THE MEMBER OF THE BOARD
APPO NTED BY THE RETIREMENT SYSTEM HAVING THE LARGEST PERCENTAGE OF
ASSETS OF THE FI VE ACTUARI ALLY FUNDED RETI REMENT SYSTEMS OF THE CITY OF
NEW YORK AS OF THE END OF THE PRECEDI NG FI SCAL YEAR AS DETERM NED BY THE
COWPTROLLER OF THE CI TY OF NEW YORK.

D. THE BOARD SHALL MEET NO LESS THAN ONCE EACH QUARTER IN A CALENDAR
YEAR. MEETINGS OF THE BOARD SHALL COWPLY WTH THE OPEN MEETINGS LAW
PURSUANT TO ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW THE ACTUARY OF THE
FI VE ACTUARI ALLY FUNDED RETI REMENT SYSTEMS IN THE CI TY OF NEW YORK SHALL
ASSI GN TO THE BOARD A SUFFI CI ENT NUMBER OF CLERI CAL AND OTHER ASSI STANTS
TO PERMT THE BOARD TO EFFI Cl ENTLY EXERCI SE I TS PONERS AND TO PERFORM
I TS DUTI ES.

E. THE BOARD | S EMPONERED TO OVERSEE THE OPERATI ONS OF THE ACTUARY OF
THE FIVE ACTUARI ALLY FUNDED RETI REMENT SYSTEMsS OF THE CI TY OF NEW YORK
I NCLUDI NG AUDI TI NG AND MONI TORI NG THE | MPLEMENTATI ON OF THE ANNUAL BUDG
ET AND ALL ADM NI STRATI VE OPERATIONS. THE BQOARD SHALL ESTABLISH A
REASONABLE TI MEFRAME FOR THE PREPARATI ON OF FI SCAL NOTES AFFECTI NG ANY
OF THE FI VE ACTUARI ALLY FUNDED RETI REMENT SYSTEMS IN THE CTY OF NEW
YORK.

F. THE ACTUARY OF THE FI VE ACTUARI ALLY FUNDED RETI REMENT SYSTEMS OF
THE G TY OF NEW YORK SHALL SUBM T TO THE BOARD A PROPCSED ANNUAL  ADM N-
| STRATI VE BUDGET WHI CH IS SUFFI CI ENT TO CARRY OUT THE POAERS AND DUTI ES
OF SUCH ACTUARY AS PROVI DED BY LAW SUCH PROPOSED BUDGET SHALL | NCLUDE
AN ALLOCATION FOR REI MBURSEMENT FOR ACTUAL AND NECESSARY EXPENSES
I NCURRED BY THE MEMBERS OF THE BOARD I N THE PERFORMANCE OF THEI R DUTI ES.
THE BOARD SHALL HAVE THE PONER TO APPROVE, MDD FY OR REJECT SUCH
PROPOSED ANNUAL ADM NI STRATI VE BUDGET; PROVI DED, HONEVER, THAT UPON THE
EFFECTI VE DATE OF TH' S SECTI ON FOR C TY FI SCAL YEAR TWO THOUSAND TEN THE
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BUDGET OF THE ACTUARY OF THE FI VE ACTUARI ALLY FUNDED RETI REMENT SYSTEMS
O THE CTY OF NEW YORK SHALL BE EQUAL TO THE ADOPTED BUDGET OF THE
OFFI CE OF THE ACTUARY FOR CITY FI SCAL YEAR TWD THOUSAND NI NE AS SPEC -

FIED I N THE ADOPTED BUDGET OF THE CI TY OF NEW YORK | NCLUDI NG ANY MODI FI -

CATIONS THERETO. THE COSTS OF THE ANNUAL BUDGET IN CITY FI SCAL YEAR TWO
THOUSAND TEN AND THE COSTS OF THE APPROVED ANNUAL BUDGET | N EACH SUBSE-

QUENT YEAR SHALL BE ALLOCATED AMONG THE: 1. NEW YORK CI TY EMPLOYEES'

RETI REMENT SYSTEM 2. NEW YORK CI TY TEACHERS RETI REMENT SYSTEM 3. NEW
YORK CI TY BOARD OF EDUCATI ON RETI REMENT SYSTEM 4. NEW YORK CITY POLI CE
PENSI ON FUND; AND 5. NEW YORK CI TY FIRE DEPARTMENT PENSION FUND, AND
SHALL BE ASSESSED ANNUALLY ON A PRO RATA SHARE BASED UPON THE ASSETS OF
SUCH SYSTEMS AS DETERM NED BY THE OFFI CE OF THE COWTROLLER OF THE CITY
OF NEW YORK AS OF THE THI RTI ETH DAY OF JUNE OF THE PRECEDI NG FI SCAL YEAR
AND SHALL BE PAYABLE BY THE LAST DAY OF THE CALENDAR YEAR | N WHI CH THE
EXPENSES WERE ASSESSED. THE BOARD OF TRUSTEES OF THE: (1) NEWYORK CTY
EMPLOYEES'  RETI REMENT SYSTEM (11) NEW YORK CI TY TEACHERS RETI REMENT
SYSTEM (111) NEW YORK CI TY BOARD OF EDUCATI ON RETI REMENT SYSTEM (IV)

NEW YORK CI TY POLI CE PENSI ON FUND; AND (V) NEW YORK CI TY FI RE DEPARTMENT
PENSION FUND MAY DRAW UPON THE ASSETS OF | TS RESPECTI VE RETI REMENT
SYSTEM TO FUND I TS PRO RATA SHARE.

G THE ACTUARY OF THE FI VE ACTUARI ALLY FUNDED RETI REMENT SYSTEMS OF
THE CITY OF NEW YORK SHALL HAVE THE PONER TO OBTAI N BY EMPLOYMENT OR BY
CONTRACT THE GOODS, PROPERTY AND SERVI CES NECESSARY TO FULFILL H'S OR
HER PONERS, DUTI ES AND RESPONSI BI LI TIES W THI N THE APPROVED ANNUAL BUDG
ET. ALL CONTRACTS FOR GOODS AND SERVI CES ENTERED | NTO BY THE ACTUARY
SHALL BE PROCURED AS PRESCRI BED | N CHAPTER THI RTEEN OF THE CHARTER OF
THE CI TY OF NEW YORK.

H  THE PROVI SI ONS OF CHAPTER SEVENTEEN OF THE CHARTER OF THE CI TY OF
NEW YORK SHALL CONTI NUE TO APPLY TO THE ACTUARY AND THE ACTUARY SHALL
CONSTI TUTE AN AGENCY FOR THE PURPOSES OF SUCH CHAPTER SEVENTEEN. THE
ACTUARY SHALL NOT OBTAI N ANY LEGAL SERVI CES BY THE RETENTI ON OF EMPLOY-
EES OR BY CONTRACT UNLESS THE CORPORATI ON COUNSEL SHALL CONSENT THERETO.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw and shall expire and be deened repeal ed June 30, 2011.



