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AN ACT to anend the education |aw and the retirenent and social security
law, in relation to the conputation of final average salary for
certain nmenbers of the New York state teachers' retirenent system

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 11 of section 501 of the education lawis
anmended by addi ng a new paragraph ¢ to read as fol |l ows:

C. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE CONTRARY,
COMWWENCI NG JULY FIRST, TWO THOUSAND TEN, "FI NAL AVERAGE SALARY" SHALL
MEAN THE GREATER OF: (1) THE AVERAGE ANNUAL COVPENSATI ON EARNABLE AS A
TEACHER DURING THE FlVE YEARS OF SERVI CE | MVEDI ATELY PRECEDI NG H' S OR
HER DATE OF RETI REMENT, OR (2) THE AVERAGE ANNUAL COVPENSATI ON EARNABLE
AS A TEACHER DURI NG ANY FI VE CONSECUTI VE YEARS OF STATE SERVICE, OR (3)
THE AVERAGE REGULAR COMPENSATI ON EARNED AS A TEACHER DURING THE THREE
YEARS OF ACTUAL SERVI CE | MVEDI ATELY PRECEDI NG H' S OR HER DATE OF RETI RE-
MENT, OR ANY OTHER THREE YEARS OF CONSECUTI VE SERVI CE, WHI CHEVER | S
GREATER, EXCLUSI VE OF ANY LUWMP SUM PAYMENTS FOR SI CK LEAVE, ANNUAL LEAVE
OR ANY OTHER FORM OF TERM NATI ON PAY, PROVI DED, HOWEVER, |F THE COVPEN-
SATION EARNED | N ANY TWELVE MONTHS EXCEEDS THAT OF THE PREVI OUS TWELVE
MONTHS BY MORE THAN TWENTY PER CENTUM THE AMOUNT I N EXCESS OF TWENTY
PER CENTUM SHALL BE EXCLUDED I N THE COVPUTATI ON OF FI NAL AVERAGE SALARY.

S 2. Section 431 of the retirenent and social security |law, as added
by chapter 503 of the laws of 1971, is anended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 431. Sal ary base for conputing retirenent benefits. A In any
retirement or pension plan to which the state or rmnunicipality thereof
contributes, the salary base for the conputation of retirenent benefits

shall in no event include any of the foll ow ng earned or received, on or
after April first, nineteen hundred seventy-two:
1. lunmp sum paynents for deferred conpensation, sick |eave, accunu-

| ated vacation or other credits for time not worked,

2. any formof term nation pay,

3. any additional conpensation paid in anticipation of retirenent, or

4. that portion of conpensation earned during any twelve nonths
included 1n such salary base period which exceeds that of the preceding
twel ve nonths by nore than twenty per centum

B. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ON AND
AFTER JULY FIRST, TWO THOUSAND TEN, THE PROVI SI ONS OF SUBDI VI SION A OF
THI'S SECTI ON SHALL NOT BE APPLI CABLE TO MEMBERS OF THE NEW YORK STATE
TEACHERS' RETI REMENT SYSTEM

S 3. Section 443 of the retirenment and social security |law is anmended
by addi ng a new subdivision f-2 to read as foll ows:

F-2. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE CONTRARY,
COMWWENCI NG JULY FIRST, TWO THOUSAND TEN FOR MEMBERS OF A TEACHERS'
RETI REMENT SYSTEM AS DEFI NED I N SECTI ON FI VE HUNDRED TWO OF THE EDUCA-
TION LAW "FINAL AVERAGE SALARY" SHALL MEAN THE GREATER OF: (1) THE
AVERAGE ANNUAL COVPENSATI ON EARNABLE AS A TEACHER DURI NG THE FI VE YEARS
OF SERVICE | MVEDI ATELY PRECEDI NG H' S OR HER DATE OF RETI REMENT, OR (2)
THE AVERAGE ANNUAL COVPENSATI ON EARNABLE AS A TEACHER DURING ANY FIVE
CONSECUTI VE  YEARS OF STATE SERVICE, OR (3) THE AVERAGE REGULAR COVPEN-
SATI ON EARNED AS A TEACHER DURI NG THE THREE YEARS OF ACTUAL SERVICE
| MVEDI ATELY PRECEDI NG HI' S OR HER DATE OF RETI REMENT, OR ANY OTHER THREE
YEARS OF CONSECUTI VE SERVI CE, WHI CHEVER | S GREATER, EXCLUSIVE OF ANY
LUMP SUM PAYMENTS FOR SICK LEAVE, ANNUAL LEAVE OR ANY OTHER FORM OF
TERM NATI ON PAY, PROVI DED, HOWEVER, |F THE COVWPENSATI ON EARNED IN ANY
TWELVE MONTHS EXCEEDS THAT OF THE PREVI QUS TWELVE MONTHS BY MORE THAN
TVENTY PER CENTUM THE AMOUNT | N EXCESS OF TWENTY PER CENTUM SHALL BE
EXCLUDED | N THE COVPUTATI ON OF FI NAL AVERAGE SALARY.

S 4. Section 608 of the retirenment and social security |aw is anmended
by addi ng a new subdivision f to read as foll ows:

F.  NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE CONTRARY,
COMMENCI NG JULY FI RST, TWO THOUSAND TEN FOR MEMBERS OF A TEACHERS
RETI REMENT SYSTEM AS DEFI NED | N SECTI ON FI VE HUNDRED TWO OF THE EDUCA-
TION LAW "FINAL AVERAGE SALARY" SHALL MEAN THE GREATER OF: (1) THE
AVERAGE ANNUAL COVPENSATI ON EARNABLE AS A TEACHER DURI NG THE FI VE YEARS
OF SERVI CE | MVEDI ATELY PRECEDI NG H' S OR HER DATE OF RETI REMENT, OR (2)
THE AVERAGE ANNUAL COWVPENSATI ON EARNABLE AS A TEACHER DURI NG ANY FI VE
CONSECUTI VE YEARS OF STATE SERVICE, OR (3) THE AVERAGE REGULAR COVPEN-
SATION EARNED AS A TEACHER DURI NG THE THREE YEARS OF ACTUAL SERVI CE
| MVEDI ATELY PRECEDI NG H S OR HER DATE OF RETI REMENT, OR ANY OTHER THREE
YEARS OF CONSECUTIVE SERVICE, WH CHEVER |S GREATER, EXCLUSI VE OF ANY
LUMP SUM PAYMENTS FOR SI CK LEAVE, ANNUAL LEAVE OR ANY OTHER FORM OF
TERM NATI ON PAY, PROVIDED, HOWEVER, |F THE COVPENSATI ON EARNED | N ANY
TWELVE MONTHS EXCEEDS THAT OF THE PREVI QUS TWELVE MONTHS BY MORE THAN
TVWENTY PER CENTUM THE AMOUNT | N EXCESS OF TVWENTY PER CENTUM SHALL BE
EXCLUDED | N THE COVPUTATI ON OF FI NAL AVERAGE SALARY.

S 5. This act shall take effect June 30, 2010; provided, however, if
this act shall beconme a |aw after such date it shall take effect ime-
di ately and shall be deemed to have been in full force and effect on and
after June 30, 2010.
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FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would anend section 501 of the Education Law and sections
431, 443, and 608 of the Retirement and Social Security Law to change
the definition of final average salary (FAS) for all nenbers of the New
York State Teachers' Retirenment Systemwith a date of nmenbership (DO
on or after June 17, 1971 and a date of retirement on or after July 1,
2010. Their FAS would be calculated in the same manner as nenbers whose
DOM is prior to June 17, 1971, and would be defined as the greater of a
five year or a three year average sal ary. Term nati on pay, retirenment
bonuses, and pay for unused sick |eave or accunul ated vacati on nay be
included in the five year FAS only. Additionally, for the three year
FAS, any conpensation earned in a twelve nonth period that exceeds that
of the previous twelve nonth period by nore than 20 percent would be
excl uded.

The annual cost to the enployers of nenbers of the New York State
Teachers' Retirenment Systemfor this benefit is estimated to be $273.9
million or 1.77% of payroll if this bill is enacted.

The source of this estinmate is Fiscal Note 2010-46 dated April 28,
2010 prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2010 Legi sl ative Sessi on.



