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STATE OF NEW YORK
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Introduced by M of A NOLAN, ABBATE, BARRON, BENEDETTO, BENJAM N
CASTRO, CHRI STENSEN, EDDI NGTON, ESPAI LLAT, GALEF, GREENE, JAFFEE
MAI SEL, MARKEY, M LLMAN, PAULI N, SCHROEDER, PERRY, PHEFFER, ROSENTHAL,

RUSSELL, STIRPE, TOMS -- Milti-Sponsored by -- M of A DESTITO
GABRYSZAK, GLICK, JOHN, MENG -- (at request of the State Education
Departnent) -- read once and referred to the Cormittee on Education

AN ACT to amend the education law, in relation to strengthening early
chi | dhood education by requiring full-day kindergarten and |owering
the age of conpul sory attendance to age five

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds and declares
that early childhood education is of critical inportance in inproving
student academ c achievenent in New York's elenentary, mddle and
secondary school s and preparing our children to neet the chall enges they
will face in conpeting in a global econony in a rapidly changi ng worl d.
If our children are to have the skills necessary to conpete successfully
in a marketplace that is increasingly global, places a premumon tech-
nology and information transfer, and is evolving at a very rapid pace,
they need a solid foundation in pre-kindergarten and kindergarten. In
t he aggregate, students who have the benefit of quality pre-kindergarten
and ki ndergarten educati onal progranms show hi gher readi ng achi evenent in
| ater grades, while students who fall behind in the early grades often
have difficulty catching up with their peers. The legislature further
finds and declares that the existing provisions of the education |aw
t hat make ki ndergarten optional and all ow school districts to offer only
hal f - day ki ndergarten prograns hinder the effort to inprove early child-
hood education and do not provide all students with the sanme opportunity
for and access to a public school kindergarten program on a full-tine
basis. Moreover, because the provisions of part 1 of article 65 of the
education | aw on conpul sory education do not currently apply to 5 vyear
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olds who attend kindergarten, school officials cannot require nost
ki ndergarten students to attend school after their parents enroll them
Students who do not regularly attend school cannot be expected to keep
up with their peers who do attend regularly and risk falling behind. On
the other hand, parents may have legitinmate concerns that their child is
not ready to enter school at the required age. Therefore, the |[egisla-
ture further finds and declares that the conmpul sory school age shoul d be
lowered to age 5, but with a mechanismfor parents to elect not to have
their child enroll in school for an additional year.

S 2. Subdivision 11 of section 2 of the education |law, as anended by
chapter 363 of the laws of 1990, is amended to read as foll ows:

11. Conpul sory school ages. The term "child of compul sory school age"
means any child [between six and sixteen years of age] |awfully required
to attend upon instruction PURSUANT TO SECTI ON THI RTY- TWO HUNDRED FI VE
OF TH S CHAPTER

S 3. Subdivision 1 of section 1712 of the education |law is anmended to
read as foll ows:

1. The TRUSTEES OR board of education of each school district [nmay]
SHALL nmintain kindergartens which shall be free to resident children
bet ween the ages of four and six years, provided, however, such board
may fix a higher mninmumage for adm ssion to such kindergartens FOR
CH LDREN WHO BECOVE FIVE YEARS OF ACGE AFTER THE SCHOOL YEAR HAS
COMMENCED TO THE EXTENT CONSI STENT W TH SUBDI VI SI ON ONE OF SECTI ON THI R-
TY-TWO HUNDRED TWO AND SECTI ON THI RTY- TWD HUNDRED FI VE OF THI S CHAPTER
IN THE TWO THOUSAND ELEVEN- - TWD THOUSAND TWELVE SCHOOL YEAR AND THERE-
AFTER, ALL SUCH KI NDERGARTENS SHALL BE OPERATED ON A FULL-TI ME BASI S.

S 4. Subdivision 1 of section 2514 of the education |aw, as added by
chapter 762 of the laws of 1950, is amended to read as foll ows:

1. The board of education of each city school district [may] SHALL
mai ntai n ki ndergartens which shall be free to resident children between
the ages of four and six years, provided, however, such board may fix a
hi gher m ni mum age for adm ssion to such kindergartens FOR CH LDREN WHO
BECOVE FI VE YEARS OF ACE AFTER THE SCHOOL YEAR HAS COMMENCED TO THE
EXTENT CONSI STENT W TH SUBDI VI SI ON ONE OF SECTI ON THI RTY- TWO HUNDRED TWD
AND SECTI ON THI RTY- TWD HUNDRED FI VE OF THI S CHAPTER. | N THE TWO THOUSAND
ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR AND THEREAFTER, ALL SUCH KI NDER-
GARTENS SHALL BE OPERATED ON A FULL-TI ME BASI S.

S 5. Subdivision 1 of section 2555 of the education |aw, such section
as renunbered by chapter 762 of the |aws of 1950, is anended to read as
fol | ows:

1. The board of education of each city [may] SHALL mai ntain ki ndergar-
tens which shall be free to resident children between the ages of four
and six years, provided, however, such board may fix a higher m ninum
age for admssion to such kindergartens FOR CH LDREN WHO BECOVE FI VE
YEARS OF AGE AFTER THE SCHOOL YEAR HAS COMMVENCED TO THE EXTENT CONSI ST-
ENT WTH SUBDI VISION ONE OF SECTI ON THI RTY- TWO HUNDRED TWD AND SECTI ON
THI RTY- TWD HUNDRED FI VE OF THI S CHAPTER. | N THE TWO THOUSAND ELEVEN- - TWO
THOUSAND TWELVE SCHOOL YEAR AND THEREAFTER, ALL SUCH Kl NDERGARTENS SHALL
BE OPERATED ON A FULL- TI ME BASI S.

S 6. Subdivisions 1 and 2 of section 3205 of the education |aw, subdi-
vision 1 as anended by chapter 262 of the |laws of 1959, paragraphs a and
b of subdivision 1 as anended by chapter 296 of the |laws of 1969, para-
graph c¢ of subdivision 1 as anended by chapter 518 of the |laws of 1993,
par agraph b of subdivision 2 as anended by chapter 975 of the |aws of
1966 and paragraph c¢ of subdivision 2 as added by chapter 546 of the
| aws of 1987, are amended to read as foll ows:
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1. a. In each school district of the state, each mnor from|[six] FIVE
to sixteen years of age shall attend upon full time instruction.

b. Each mnor from [six] FIVE to sixteen years of age on an Indi an
reservation shall attend upon full tinme day instruction

c. For purposes of this article, a mnor who becones [six] FIVE years
of age on or before the first of Decenber in any school year OR ON OR
BEFORE A LATER DATE I N SUCH SCHOOL YEAR, NOT LATER THAN DECEMBER THI R-
TY-FI RST, ESTABLISHED BY THE TRUSTEES OR BOARD OF EDUCATI ON FOR ADM S-
SION TO THE PUBLI C SCHOOLS IN SUCH M NOR' S SCHOOL DI STRICT OF RESI DENCE
shall be required to attend upon full tinme instruction fromthe first
day that the appropriate public schools are in session in Septenber of
such school year, and a m nor who becones [siXx] FIVE years of age after
the first of Decenber in any school year OR A LATER DATE IN SUCH SCHOOL
YEAR, NOT LATER THAN DECEMBER THI RTY- FI RST, ESTABLI SHED BY THE TRUSTEES
OR BOARD OF EDUCATION FOR ADM SSION TO THE PUBLIC SCHOOLS IN SUCH
MNOR S SCHOOL DI STRICT OF RESIDENCE shall be required to attend upon
full time instruction fromthe first day of session in the follow ng
Septenber; and, except as otherw se provided in subdivision three of
this section, shall be required to remain in attendance until the | ast
day of session in the school year in which the m nor beconmes sixteen
years of age.

2. Exceptions. a. A mnor who has conpleted a four-year high schoo
course of study shall not be subject to the provisions of part one of
this article in respect to required attendance upon instruction.

b. A mnor for whomapplication for a full-tinme enploynent certificate
has been nade and who is eligible therefor may, though unenployed, be
permtted to attend part tine school not |ess than twenty hours per week
instead of full tinme school.

c. [The board of education of the Syracuse city school district is
her eby aut horized to require mnors who are five years of age on or
before Decenber first to attend kindergarten instruction. However, the
provi sions of this paragraph shall not apply to:

(i) Mnors whose parents elect not to enroll their children in schoo
until the foll ow ng Septenber.

(ii) Students enrolled in non-public schools or in home instruction.]
A M NOR WHO W LL BECOVE FI VE YEARS OF AGE I N ANY SCHOOL YEAR AND WHOSE
PARENT ELECTS NOT TO ENROLL THEIR CHI LD I N SCHOCL | N SUCH SCHOOL YEAR
AND SUBM TS A NOTI CE OF ELECTION PURSUANT TO THE PROVISIONS OF THI'S
PARAGRAPH SHALL NOT BE REQUI RED TO ATTEND UPON FULL- TI ME | NSTRUCTI ON
UNTIL THE FI RST DAY OF SESSION IN SEPTEMBER OF THE FOLLOWNNG SCHOOL
YEAR. THE PARENT SHALL SUBM T A WRI TTEN NOTI CE TO THE SUPERI NTENDENT OF
SCHOOLS OF THEIR CHILD S SCHOOL DI STRICT OF RESI DENCE OF THEIR ELECTI ON
NOT TO ENROLL THEIR CHI LD BY NO LATER THAN THE FI RST DAY OF APRIL
PRECEDI NG THE SCHOOL YEAR IN WHI CH THE CHI LD BECOVES Fl VE YEARS OF AGE
PROVI DED HOWEVER THAT WHERE THE CHI LD S SCHOOL DI STRI CT OF RESI DENCE
CHANGES AFTER SUCH DATE, THE PARENT MAY SUBM T SUCH NOTI CE W THI N THI RTY
DAYS AFTER ESTABLI SHI NG RESI DENCE | N THE NEW SCHOOL DI STRICT. THE TRUS-
TEES OR BOARD OF EDUCATI ON SHALL SEND WRI TTEN NOTI CE TO THE PARENTS OF
EACH CHI LD | DENTI FI ED THROUGH THE SCHOOL CENSUS OR CHI LD FIND WHO M GHT
BE ELIABLE TO MAKE AN ELECTI ON PURSUANT TO TH S PARAGRAPH BY NO LATER
THAN THE PRECEDI NG MARCH FI RST. THE SUPERI NTENDENT OF SCHOOLS SHALL NOT
REJECT A NOTI CE OF ELECTI ON SUBM TTED BY A PARENT AS UNTIMELY |IF THE
PARENT ESTABLI SHES THAT THE DI STRI CT FAI LED TO PROVI DE TI MELY NOTI CE TO
THE PARENT OR THAT THE DELAY WAS CAUSED BY FACTORS BEYOND THE CONTROL OF
THE PARENT, | NCLUDI NG BUT NOT LIM TED TO, THE PARENT'S ABSENCE FROM THE
STATE OR COUNTRY FOR M LITARY SERVI CE, THE PARENT' S | NCAPACI TY DUE TO
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| LLNESS OR DI SABILITY, DI SRUPTION OF MAIL SERVI CE DUE TO SEVERE WEATHER
CONDI TIONS, LOSS OF ELECTRICITY OR OTHER EMERGENCY CONDI TI ONS AND THE
PARENT' S | NABI LI TY TO UNDERSTAND THE SCHOCL DI STRI CT'S NOTI CE BECAUSE | T
WAS NOT SUBM TTED | N THE NATI VE LANGUAGE OR OTHER MODE OF COVMUNI CATI ON
USED BY THE PARENT. THE COWM SSI ONER SHALL PRESCRIBE THE FORM OF THE
NOTICES REQU RED BY TH'S PARAGRAPH AND SHALL BE AUTHORI ZED TO ADOPT
REGULATI ONS TO | MPLEMENT THI S PARAGRAPH. NOTHING IN TH'S SUBDI VI SI ON
SHALL BE CONSTRUED TO AUTHORI ZE SCHOOL OFFI Cl ALS TO DENY ADM SSION TO A
STUDENT WHO IS ENTI TLED TO ATTEND SCHOOL PURSUANT TO SUBDI VI SI ON ONE  OF
SECTION THI RTY-TWO HUNDRED TWD OF TH S ARTI CLE AND WHOSE PARENT HAS
PREVI QUSLY FI LED A NOTI CE OF ELECTI ON PURSUANT TO THI S PARAGRAPH FOR THE
SCHOOL YEAR, PROVI DED THAT UPON ADM SSI ON SUCH STUDENT SHALL BE REQUI RED
TO ATTEND UPON FULL- TI ME | NSTRUCTI ON.

S 7. Subdivision 9 of section 3602 of the education |aw, as anended by
section 16 of part B of chapter 57 of the laws of 2007, is anended to
read as foll ows:

9. Ad for conversion to full day kindergarten. School districts nay
make avail able full day kindergarten prograns for all children w shing
to attend such progranms, AND, COMMENCING WTH THE TWO THOUSAND
ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR, SHALL MAKE FULL- DAY KI NDERGAR-
TEN PROGRAMS AVAI LABLE TO ALL CHI LDREN. For aid payable in the two thou-
sand seven--two thousand eight school year and thereafter, schoo
di stricts which provided any hal f-day ki ndergarten prograns or had no
ki ndergarten prograns in the nineteen hundred ninety-siXx--ninety-seven
school year and in the base year shall be eligible for aid equal to the
product of the district's selected foundation aid cal cul ated pursuant to
subdivision four of this section nmultiplied by the positive difference
resulting when the full day kindergarten enrollnent of children attend-
ing prograns in the district in the base year is subtracted from such
enrollment in the current year.

S 8. Subdivision 2 of section 3641 of the education |law, as added by
section 32 of part B of chapter 57 of the |aws of 2008, is anended to
read as foll ows:

2. Full-day kindergarten transition and pre-kindergarten planning
grants. Wthin the anount appropriated for such purpose, the comm ssion-
er is hereby authorized to award grants to: (i) school districts that
operated hal f-day kindergarten programs in the two thousand [siX]
El GHT--two thousand [seven] N NE school year, CONTI NUED TO OPERATE SUCH
HALF- DAY PROGRAMS | N EACH YEAR THROUGH THE BASE YEAR and will continue
to operate such half-day prograns in the [two thousand seven--two thou-
sand ei ght school] CURRENT year to plan for conversion to full-day
ki ndergartens only in the school vyear next follow ng the [school]
CURRENT year [in which the planning grant is received], but no |later
than the two thousand [ten] ELEVEN -two thousand [el even] TWELVE schoo
year, and (ii) school districts for planning grants for the inplenenta-
tion or expansion of universal prekindergarten prograns. FOR PURPCSES
OF THI' S SUBDI VI SI ON, "CURRENT YEAR' MEANS THE SCHOOL YEAR IN WHICH THE
PLANNI NG GRANT | S RECEI VED AND "BASE YEAR' MEANS THE SCHOOL YEAR | MVE-
DI ATELY PRECEDI NG THE CURRENT YEAR. The conmi ssioner shall prescribe the
procedures and criteria for the award of such grants, which shall be
avai l abl e to school districts to defray their additional costs for plan-
ning time, the cost of classroommaterials, equipnent, furniture and
supplies not eligible for aid pursuant to subdivisions six, six-a,
six-b, six-c or six-f of section thirty-six hundred two of this article,
where such additional costs are incurred in planning for the facilities
and staffing that will be needed for such conversion, inplenentation or
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expansion. No school district may receive nore than one planning grant
pursuant to this subdivision for conversion to full-day kindergarten
The comm ssioner shall be authorized to adopt regul ations to inplenment
t he provisions of this subdivision.

S 9. This act shall take effect July 1, 2009, provided that if this
act shall becone a law after July 1, 2009, this act shall take effect
i mredi ately and shall be deenmed to have been in full force and effect on
and after July 1, 2009; provided further that sections one, two, three,
four, five and six of this act shall take effect July 1, 2011.



