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STATE OF NEW YORK

7946
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 28, 2009

I ntroduced by M of A SPANO ESPAI LLAT, FIELDS, JAFFEE, BARRON, EDDI NG
TON, ENGLEBRI GHT, WALKER -- Milti-Sponsored by -- M of A BURLING
CHRI STENSEN, McDONOUGH, THI ELE, WElI SENBERG -- read once and referred
to the Comm ttee on Local Governments

AN ACT to anend the general nunicipal law, the county law, the village
| aw, the general city law, the town |law, the nunicipal home rule |aw
and the statute of |ocal governnents, in relation to requiring a |ocal
referendumprior to |egislative action taken to alienate parkland

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (b) of section 72-h of the general nunici pal
| aw, as added by chapter 233 of the |laws of 1940, is anended to read as
fol | ows:

(b) The provisions of this section shall not apply to any real proper-
ty which is made inalienable wunder the provisions of any general,
special or local law or of any charter. PRI OR TO STATE LEGQ SLATI VE
ACTI ON TAKEN TO ALI ENATE PARKLAND | N SUPERSESSI ON OF THE PROVI SIONS OF
THI'S SUBDI VI SION, APPROVAL OF SUCH ACTI ON SHALL BE ATTAI NED FROM THE
RESI DENTS DI RECTLY AFFECTED BY THE ALI ENATION OF THE PARKLAND THROUGH
THE MEANS OF A LOCAL REFERENDUM

S 2. Section 215 of the county law is anmended by addi ng a new subdi vi -
sion 12 to read as foll ows:

12. PRIOR TO STATE LEQ SLATI VE ACTI ON TAKEN TO ALl ENATE PARKLAND | N
SUPERSESSI ON OF ANY OF THE PROVI SI ONS OF THI S SECTI ON, APPROVAL OF SUCH
ACTION SHALL BE ATTAINED FROM THE RESI DENTS DI RECTLY AFFECTED BY THE
ALl ENATI ON OF THE PARKLAND THROUGH THE MEANS OF A LOCAL REFERENDUM

S 3. The village law is anended by adding a new section 1-103 to read
as foll ows:

S 1-103 LEQ SLATI VE ACTI ON TO ALI ENATE PARKLAND, REFERENDUM REQUI RED.
VWHERE CERTAI N PARKLAND IS | MPRESSED W TH A PUBLI C TRUST, THEREBY NECES-
SI TATI NG STATE LEQ SLATI VE ACTI ON TO ALI ENATE SUCH REAL PROPERTY, PRI OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO SUCH LEG SLATI VE ACTI ON, APPROVAL OF SUCH ACTION SHALL BE ATTAI NED
FROM THE RESIDENTS DI RECTLY AFFECTED BY THE ALI ENATI ON OF THE PARKLAND
THROUGH THE MEANS OF A LOCAL REFERENDUM

S 4. Subdivision 2 of section 20 of the general city |law is anended by
addi ng a new cl osi ng paragraph to read as foll ows:

PRI OR TO STATE LEG SLATI VE ACTI ON TAKEN TO ALI ENATE PARKLAND | N SUPER-
SESSION OF ANY OF THE PROVISIONS OF TH S SECTI ON, APPROVAL OF SUCH
ACTI ON SHALL BE ATTAI NED FROM THE RESI DENTS DI RECTLY AFFECTED BY THE
ALl ENATI ON OF THE PARKLAND THROUGH THE MEANS OF A LOCAL REFERENDUM

S 5. Subdivision 2 of section 64 of the town |aw, as anmended by chap-
ter 365 of the aws of 1980, is anended to read as foll ows:

2. Acquisition and conveyance of real property. May acquire by | ease,
purchase, in the manner provided by law, or by acquisition in the nmanner
provi ded by the em nent domai n procedure |aw, any |lands or rights there-
in, either within or outside the town boundaries, required for any
publ i c purpose, and nay, upon the adoption of a resolution, convey or
| ease real property in the nane of the town, which resolution shall be
subject to a permssive referendum |If the property or rights be
acquired by acquisition, the town board nay subject to the provisions of
the emnent domain procedure |aw at once enter into possession of the
real property or rights described when the judgnent shall have been nade
and entered, and the town shall thereupon stand charged and responsible
for the pronpt paynent of the amobunt which may ultinately be awarded.
Lands or rights required for a district purpose shall be acquired by the
town board in the name of the district, and the cost thereof shall be a
charge upon and assessed agai nst such district. Such district |ands and
rights may be sold or leased in the manner provided in subdivision
twelve of section one hundred ninety-eight of this chapter. WHERE
CERTAI N PARKLAND | S | MPRESSED W TH THE PUBLI C TRUST, THEREBY NECESSI TAT-
| NG STATE LEGQ SLATI VE ACTI ON TO ALI ENATE SUCH REAL PROPERTY, PRIOR TO
SUCH LEQ SLATI VE ACTI ON, APPROVAL OF SUCH ACTI ON SHALL BE ATTAI NED FROM
THE RESI DENTS DI RECTLY AFFECTED BY THE ALIENATION OF THE PARKLAND
THROUGH THE MEANS OF A LOCAL REFERENDUM

S 6. The municipal hone rule law is amended by addi ng a new section 12
to read as foll ows:

S 12. LEG SLATIVE ACTION TO ALI ENATE PARKLAND, REFERENDUM REQUI RED
VHERE CERTAI N PARKLAND IS | MPRESSED W TH A PUBLI C TRUST, THEREBY NECES-
SI TATI NG STATE LEQ SLATI VE ACTI ON TO ALI ENATE SUCH REAL PROPERTY, PRI OR
TO SUCH LEG SLATI VE ACTI ON, APPROVAL OF SUCH ACTION SHALL BE ATTAI NED
FROM THE RESIDENTS DI RECTLY AFFECTED BY THE ALI ENATI ON OF THE PARKLAND
THROUGH THE MEANS OF A LOCAL REFERENDUM

S 7. The statute of local governnents is anmended by adding a new
section 11-a to read as foll ows:

S 11-A LEQ SLATI VE ACTI ON TO ALI ENATE PARKLAND, REFERENDUM REQUI RED
VWHERE CERTAI N PARKLAND IS | MPRESSED W TH A PUBLI C TRUST, THEREBY NECES-
SI TATI NG STATE LEQ SLATI VE ACTI ON TO ALI ENATE SUCH REAL PROPERTY, PRI OR
TO SUCH LEG SLATI VE ACTI ON, APPROVAL OF SUCH ACTION SHALL BE ATTAI NED
FROM THE RESIDENTS DI RECTLY AFFECTED BY THE ALI ENATI ON OF THE PARKLAND
THROUGH THE MEANS OF A LOCAL REFERENDUM

S 8. This act shall take effect immediately.



