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STATE OF NEW YORK

7945
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 28, 2009

I ntroduced by M of A SCH MEL, HOOPER, LAVINE -- read once and referred
to the Commttee on Local Governnents

AN ACT to amend the general rmunicipal |aw, the vehicle and traffic |aw,
chapter 496 of the laws of 1990 relating to establishing a traffic and
par ki ng viol ati ons agency for the county of Nassau and chapter 879 of
the laws of 1936 providing for an alternative form of governnent for
certain counties, in relation to the Nassau county traffic and parking
vi ol ati ons agency

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 3 of section 371 of the general nunici-
pal |aw, subdivision 2 as added and subdi vi sion 3 as anmended by chapter
496 of the laws of 1990, are amended to read as foll ows:

2. (A) The Nassau county traffic and parking violations agency, as
established, may be authorized to assist the Nassau county district
court in the disposition and adm nistration of infractions of traffic
and parking | aws, ordinances, rules and regul ations, except that such
agency shall not have jurisdiction over [(a)] (I) the traffic infraction
defined wunder subdivision one of section el even hundred ninety-two of
the vehicle and traffic law, [(b)] (Il) the traffic infraction defined
under subdivision five of section eleven hundred ninety-two of the vehi-
cle and traffic law, [(c)] (Ill) the violation defined under paragraph
(b) of subdivision four of section fourteen-f of the transportation |aw
and the wviolation defined under clause (b) of subparagraph (iii) of
par agr aph (d) of subdivision two of section one hundred forty of the
transportation law, [(d)] (I1V) the traffic infraction defined under
section three hundred ninety-seven-a of the vehicle and traffic law and
the traffic infraction defined under subdivision (g) of section el even
hundred eighty of the vehicle and traffic law, [(e)] (V) any m sdeneanor
or felony; or [(f)] (VI) any offense that is part of the sane crimna
transaction, as that termis defined in subdivision two of section 40.10

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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of the crimnal procedure law, as a violation of subdivision one of
section el even hundred ninety-two of the vehicle and traffic law, a
violation of subdivision five of section eleven hundred ninety-two of
the vehicle and traffic law, a violation of paragraph (b) of subdivision
four of section fourteen-f of the transportation law, a violation of
cl ause (b) of subparagraph (iii) of paragraph (d) of subdivision two of
section one hundred forty of the transportation |law, a violation of
section three hundred ninety-seven-a of the vehicle and traffic law, a
violation of subdivision (g) of section eleven hundred eighty of the
vehicle and traffic |law or any m sdeneanor or felony.

(B) NOTW THSTANDI NG ANY PROVI SI ON OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, THE LEG SLATURE OF THE COUNTY OF NASSAU MAY ENACT A LOCAL LAW
PROVI DI NG THAT JUDI Cl AL HEARI NG OFFI CERS AT THE NASSAU COUNTY TRAFFIC
AND PARKING VI CLATIONS AGENCY MAY REVI EW THE PROBABLE VALI DI TY OF THE
CONTI NUED RETENTI ON OF A VEHI CLE PENDING THE COWLETION OF A CVIL
FORFEI TURE PROCEEDI NG PURSUANT TO SECTION 8-7.0 OF THE NASSAU COUNTY
ADM NI STRATI VE CODE; PROVI DED, HOWEVER, THAT SUCH REVI EW SHALL BE LIM T-
ED TO THE PROBABLE VALI DI TY OF CONTI NUED RETENTION OF THE VEH CLE AND
SHALL NOT | NCLUDE THE ADJUDI CATI ON OF THE UNDERLYI NG TRAFFI C | NFRACTI ON
OR THE CIVIL ACTI ON FOR FORFEI TURE

3. A person charged with an infraction which shall be disposed of by
either a traffic violations bureau or the Nassau county traffic and
par ki ng vi ol ati ons agency, may be permitted to answer, within a speci-
fied time, at the traffic violations bureau, and in Nassau county at the
traffic and parking violations agency, either in person or by witten
power of attorney in such formas may be prescribed in the ordi nance or
local law creating the bureau or agency, by paying a prescribed fine
and, in witing, waiving a hearing in court, pleading guilty to the
charge or admitting liability as an owner for the violation of subdivi-
sion (d) of section eleven hundred el even of the vehicle and traffic
law, as the case my be, and authorizing the person in charge of the
bureau or agency to enter such a plea or adm ssion and accept paynment of
said fine. Acceptance of the prescribed fine and power of attorney by

the bureau or agency shall be deened conplete satisfaction for the
violation or of the liability, and the violator or owner liable for a
violation of subdivision (d) of section eleven hundred el even of the
vehicle and traffic law shall be given a receipt which so states. If a

person charged with a traffic [violation] |INFRACTI ON does not answer as
her ei nbefore prescribed, within a designated tinme, the bureau or agency
may cause a conplaint to be entered against [hin] SUCH PERSON forthw th
and a warrant to be issued for his arrest and appearance before the
court, such sunmons to be predicated upon the personal service of said
sumons upon the person charged with the infraction; AND MAY, PURSUANT
TO THE PROCEDURES SET FORTH I N SECTI ON El GHTEEN HUNDRED Sl X- A OF THE
VEH CLE AND TRAFFI C LAW ENTER A DEFAULT JUDGVENT AGAI NST SUCH PERSON

Any person who shall have been, within the preceding twelve nonths,

guilty of a nunber of parking violations in excess of such maxinum
nunber as may be designated by the court, or of three or nore violations
other than parking violations, [shall not be permtted to appear and
answer to a subsequent violation at the traffic wviolations bureau or
agency, but] nust appear BEFORE A JUDGE in court OR, | N NASSAU COUNTY,

BEFORE A JUDI Cl AL HEARI NG OFFI CER AT THE TRAFFI C AND PARKI NG VI OLATI ONS
AGENCY, at a time specified by the [bureau or] agency. [Such bureau or]

NO agency shall [not] be authorized to deprive a person of his OR HER
right to counsel or to prevent [hin] SUCH PERSON from exercising his OR
HER right to appear BEFORE A JUDGE in court OR, | N NASSAU COUNTY, BEFCRE
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A JUDI Cl AL HEARI NG OFFI CER AT THE TRAFFI C AND PARKI NG VI OLATI ONS AGENCY
to answer to, explain, or defend any charge of a violation of any traf-
fic law, ordinance, rule or regul ation.

S 2. The general nunicipal lawis anmended by addi ng a new section
372-a to read as foll ows:

S 372-A. FEES. THE EXECUTI VE DI RECTOR OF THE NASSAU COUNTY TRAFFI C AND
PARKI NG VI OLATI ONS AGENCY SHALL SET FEES FOR ADM NI STRATIVE SERVI CES
RELATING TO THE DI SPOSI TI ON OF TRAFFI C AND PARKI NG VI OLATI ONS, SUBJECT
TO THE APPROVAL OF THE NASSAU COUNTY LEQ SLATURE

S 3. Subdivision (a) of section 374 of the general nunicipal Iaw, as
anended by chapter 527 of the laws of 2002, is anmended to read as
fol | ows:

(a) The executive director of the Nassau county traffic and parking
vi ol ati ons agency, appointed pursuant to subdivision (b) of this
section, shall select and may contract with or hire one or nore persons
who are attorneys, duly admtted to the practice of law in New York
state for the prosecution of any traffic and parking infraction, except
those described in paragraphs (a), (b), (c), (d), (e) and (f) of subdi -
vision two of section three hundred seventy-one of this article, to be
heard, tried or otherw se disposed of by the district court of Nassau
county. Such persons shall be known as "traffic prosecutors”, as that
term is defined in section three hundred seventy-a of this article.
Traffic prosecutors shall have the same power as a district attorney
woul d otherwise have HAD in the prosecution of any traffic or parking
infraction which [may], pursuant to the jurisdictional provisions of
section three hundred seventy-one of this article, AS SUCH PROVI SI ONS
EXI STED PRI OR TO THE ESTABLI SHVENT OF THE NASSAU COUNTY TRAFFIC AND
PARKI NG VI OLATI ONS AGENCY, WAS REQUI RED TO be prosecuted before A JUDGE
OF the district court of Nassau county. The executive director shal
give active consideration to requiring that such traffic prosecutors
serve on a full-time basis. Traffic prosecutors are prohibited from
appearing in any capacity other than as a traffic prosecutor AT THE
NASSAU COUNTY TRAFFI C AND PARKI NG VI OLATI ONS AGENCY OR in any part of
the Nassau county district court on any nmatter relating to traffic or
parking violations and are further prohibited from appearing in any
capacity other than as a traffic prosecutor in any other court or adm n-
istrative tribunal on any matter relating to traffic or parking
viol ati ons.

S 4. Subdivisions 1 and 3 of section 1806-a of the vehicle and traffic
| aw, as added by chapter 841 of the |aws of 1984, are anended to read as
fol | ows:

1. In the event a person charged with a traffic infraction does not
answer within the tinme specified, the NASSAU COUNTY TRAFFI C AND PARKI NG
VI OLATI ONS AGENCY OR court having jurisdiction, other than a court in a
city over one mllion population nay, in addition to any other action
authorized by law, enter a plea of guilty on behalf of the defendant and
render a default judgment of a fine determ ned by the court wthin the
anount authorized by |law. Any judgnent entered pursuant to default shal
be civil in nature, but shall be treated as a conviction for the
pur poses of this section. However, at least thirty days after the expi-
ration of the original date prescribed for entering a plea and before a
plea of gqguilty and a default judgment nmay be rendered, the traffic
viol ations bureau or, if there be none, the clerk of the court, OR THE
CLERK OF THE NASSAU COUNTY TRAFFI C AND PARKI NG VI OLATI ONS AGENCY, AS
APPROPRI ATE shall notify the defendant by certified mil: (a) of the
vi ol ation charged; (b) of the inpending plea of guilty and default judg-
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ment; (c) that such judgnent will be filed with the county clerk of the
county in which the operator or registrant is |located, and (d) that a
default or plea of guilty may be avoi ded by entering a plea or making an
appearance wthin thirty days of the sending of such notice. Pleas
entered within that period shall be in a mnner prescribed in the
notice. In no case shall a default judgnent and plea of guilty be
rendered nore than [two] FIVE years after the expiration of the tine
prescribed for originally entering a plea. Wen a person has entered a
pl ea of not guilty and has demanded a hearing, no fine or penalty shal
be inposed for any reason, prior to the holding of the hearing which
shall be schedul ed by the court of such city, village or town, OR THE
NASSAU COUNTY TRAFFIC AND PARKING VI COLATIONS AGENCY within [thirty]
SI XTY days of such demand.

3. Notwi thstandi ng the provisions of subdivision one of this section,
a traffic violations bureau or, if there be none, the clerk of the
court, OR THE NASSAU COUNTY TRAFFI C AND PARKI NG VI OLATI ONS AGENCY, shal
have two years fromthe effective date of this act to serve notice upon
an operator or owner of a notor vehicle charged with a traffic violation
who has not answered within the time specified and prior to the effec-
tive date of this act.

S 5. Section 12 of chapter 496 of the |aws of 1990, relating to estab-
lishing a traffic and parking violations agency for +the county of
Nassau, is anended to read as foll ows:

S 12. The administrative judge of Nassau county shall issue on an
annual basis, beginning eighteen nonths following the creation the
Nassau county traffic and parking violations agency pursuant to Nassau
county local law, a report detailing the progress, devel opnent and oper-
ations of the traffic and parking violations agency, PROVIDED, HONEVER,
THAT THE EXECUTIVE DI RECTOR OF SUCH AGENCY SHALL BE RESPONSI BLE FOR
| SSUI NG SUCH REPORTS AFTER THE EFFECTI VE DATE OF A CHAPTER OF THE LAWS
OF 2009 WHI CH AMENDED THI' S SECTI ON. The report shall be provided to the
governor, the tenporary president of the senate, the speaker of the
assenbly, the Nassau county executive, the Nassau county [board of
supervi sors] LEAQ SLATURE, AND the presiding judge of the Nassau county
district court [and the Nassau county district attorney].

S 6. Chapter 879 of the laws of 1936 providing for an alternative form
of governnent for certain counties is anmended by addi ng a new section
2415-a to read as foll ows:

S 2415-A. POAERS AND DUTI ES OF NON-JUDI Cl AL PERSONNEL. (1) CLERKS. THE
CH EF CLERK AND SUCH OTHER NON- JUDI Cl AL PERSONNEL AS SHALL BE AUTHORI ZED
BY RULE OR ORDER OF THE EXECUTI VE DI RECTOR OF THE NASSAU COUNTY TRAFFIC
AND PARKING VI COLATIONS AGENCY SHALL EACH HAVE THE POAER TO ADM NI STER
OATHS, TAKE ACKNOW.EDGVENTS AND SI GN THE PROCESS OR MANDATE OF THE AGEN-
Cv.

(2) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ARTI CLE, THE EXECUTI VE
DI RECTOR OF THE NASSAU COUNTY TRAFFIC AND PARKING VIOLATIONS AGENCY
SHALL DESI GNATE NON- JUDI Cl AL PERSONNEL TO ASSUME THE POWERS AND PERFORM
THE DUTI ES OF CLERKS, AS DEFINED IN SUBDI VISION ONE OF THI S SECTI ON, AT
SUCH AGENCY

S 7. This act shall take effect inmmediately, provided that the anend-
ments to subdivisions 2 and 3 of section 371 of the general runicipa
law made by section one of this act shall not affect the expiration of
such section and shall expire therewth.



