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Introduced by M of A MAI SEL, ROSENTHAL, FIELDS, REILLY, CHRI STENSEN,
SPANO, Del MONTE, GALEF, ROBI NSON, JAFFEE, COOK, M LLMAN, ZEBROWBKI ,
BRADLEY -- Muilti-Sponsored by -- M of A CAH LL, EDDI NGTON, GABRYS-
ZAK, Gl CK, GUNTHER, KOON, MARKEY, TITUS, TOMWS, WElISENBERG -- read
once and referred to the Commttee on Consuner Affairs and Protection

AN ACT to amend the general business law, in relation to prohibiting
unsolicited goods, wares or merchandi se from being provided with free
material s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
396-mmmto read as foll ows:

S 396- MMM  UNLAWFUL | NCLUSI ON OF UNSCLI CI TED GOODS, WARES OR MERCHAN-
DISE. 1. A |IT SHALL BE UNLAWFUL FOR A PERSON, PARTNERSHI P, FI RM ASSO
Cl ATI ON, CORPORATI ON OR AGENT OR EMPLOYEE THEREOF TO | NCLUDE ANY GOODS,
WARES OR MERCHANDI SE W TH ANY REQUESTED FREE MATERI ALS WHERE THE RECI PI -
ENT OF SUCH FREE MATERI ALS IS REQUI RED TO PAY ANY AMOUNT FOR THE UNSO
LI Cl TED GOODS, WARES, OR MERCHANDI SE.

B. THE RECEI PT OF ANY SUCH UNSOLI Cl TED GOODS, WARES OR MERCHANDI SE
SHALL FOR ALL PURPOSES BE DEEMED AN UNCONDI TI ONAL G FT TO THE RECI Pl ENT
VWHO MAY USE OR DI SPOSE OF THE SAME | N ANY MANNER HE SEES FI' T W THOUT ANY
OBLI GATI ON ON HI' S PART TO THE SENDER | F AFTER ANY SUCH RECElI PT DEEMED
TO BE AN UNCONDI TI ONAL G FT UNDER THI' S PARAGRAPH, THE SENDER CONTI NUES
TO SEND Bl LL STATEMENTS OR REQUESTS FOR PAYMENT W TH RESPECT THERETO, AN
ACTI ON MAY BE BROUGHT BY THE RECI PI ENT TO ENJO N SUCH CONDUCT, IN WH CH
ACTI ON THERE MAY ALSO BE AWARDED REASONABLE ATTORNEYS' FEES AND COSTS TO
THE PREVAI LI NG PARTY.

2. A EVERY VIOLATION OF THI S SECTI ON SHALL BE DEEMED A DECEPTI VE ACT
AND  PRACTICE SUBJECT TO ENFORCEMENT UNDER SECTION THREE HUNDRED
FORTY-NINE OF TH'S CHAPTER. | N EVERY CASE WHERE THE COURT SHALL DETER-
MNE THAT A VIOLATION OF TH' S SECTION HAS OCCURRED, | T MAY | MPCSE A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ClVIL PENALTY OF UP TO ONE THOUSAND FIVE HUNDRED DOLLARS FOR EACH
VI OLATI ON.

B. |IN ADDI TION TO THE RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO THI' S SECTI ON, ANY PERSON WHO HAS BEEN | NJURED BY REASON OF
ANY VIOLATION OF THI'S SECTION MAY BRING AN ACTION IN H'S OAN NAME TO
ENJO N SUCH UNLAWFUL ACT OR PRACTICE, AN ACTION TO RECOVER HI'S ACTUAL
DAMAGES OR FIFTY DOLLARS, WH CHEVER | S GREATER, OR BOTH SUCH ACTI ONS.
THE COURT MAY, IN ITS DI SCRETI ON, | NCREASE THE AWARD OF DAMAGES TO AN
AMOUNT NOT TO EXCEED THREE TI MES THE ACTUAL DAMAGES UP TO ONE THOUSAND
DOLLARS, |F THE COURT FINDS THE DEFENDANT WLLFULLY OR KNOW NGLY
VI OLATED THI S SECTI ON. THE COURT MAY AWARD REASONABLE ATTORNEYS' FEES TO
A PREVAI LI NG PLAI NTI FF.

C. NOTHING IN TH'S SECTI ON SHALL BE CONSTRUED TO RESTRI CT ANY RI GHT
VH CH ANY PERSON MAY HAVE UNDER ANY OTHER STATUTE OR THE COMMON LAW

S 2. This act shall take effect imediately.



