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STATE OF NEW YORK

7873
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 28, 2009

Introduced by M of A ALESSI -- read once and referred to the Commttee
on Judiciary

AN ACT to anmend the executive law, the donestic relations |aw, the
i nsurance law, the crimnal procedure law, and the famly court act,
in relation to extending orders of protection to last for the life of
the party agai nst whomthe order is issued where the party is a repeat
of fender, provides that the expiration of the order of protection is
calculated from the date that the party's jail sentence expires and
aut horizes the creation of a conputer registry of violations of orders
of protection

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 221-a of the executive |aw, as
anended by chapter 107 of the laws of 2004, is anended to read as
fol | ows:

3. \Wienever any court issues an order of protection or special order
of conditions, the sheriff's office or appropriate nunicipal police
department in the county in which the conplainant or petitioner resides,
or if he or she resides within a city, the police departnent of such
city, which receives a copy of the order of protection or special order
of conditions fromthe clerk of the court or otherw se pursuant to |aw,
shall pronptly transmt such information on the order of protection or
special order of conditions as required by rule and regul ati on over the
| aw enf orcenent conmuni cati on system including but not limted to: the
nanes of the parties to the proceeding giving rise to such order, the
dat e such order becones effective, the date such order was served or
whet her the defendant or respondent had actual know edge of such order
because he or she was present in court when such order was issued, [the
date such order is to expire,] and the terns and conditions of such
order. Wen any peace officer, acting pursuant to his or her specia
duties, or police officer receives a warrant issued by famly court,
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supreme court or by a crimnal court pertaining to an order of
protection or special order of conditions, as described in subdivision
one of this section, the officer shall cause specific information on the
warrant as required by rule and regulation to be pronptly dispatched
over the | aw enforcenent conmunication system For purposes of this
subdi vi sion, nunicipal shall have the same neaning as nunicipality, as
defined in subdivision six of section eight hundred thirty-five of this
chapter. Notwithstanding the provisions of article fifty-four of the
civil practice law and rules, a person entitled to protection under an
order of protection issued by a court of conpetent jurisdiction in
anot her state, territorial or tribal jurisdiction, may file such order
without fee with the clerk of a court in this state having jurisdiction
over famly, crimnal or matrinonial proceedings; such order shall be
acconpanied by a sworn affidavit that upon information and belief such
order is in effect as witten and has not been vacated or nodified. Upon

such filing, information regardi ng such order shall be transmtted to
the statewide conputerized registry in accordance with this section
provi ded, however, that such filing and registry entry shall not be

required for enforcenent of such order.

S 2. The openi ng paragraph of paragraph a of subdivision 3 of section
240 of the domestic relations |aw, as anmended by chapter 597 of the | aws
of 1998, is anended to read as foll ows:

The court nay nmake an order of protection in assistance or as a condi -
tion of any other order made wunder this section. The order of
protection my set forth reasonable conditions of behavior to be
observed [for a specified tinme] by any party. SUCH ORDER SHALL REMAI N
VALI D AND ENFORCEABLE AGAI NST ANY PARTY FOR THE REMAI NDER OF H' S OR HER
LIFE OR UNTIL LIFTED BY A COURT OF COWPETENT JURI SDICTION, WH CHEVER
OCCURS FI RST. Such an order may require any party:

S 3. Subdivision 3 of section 252 of the donestic relations |aw, as
added by chapter 349 of the laws of 1995, is anmended to read as foll ows:

3. An order of protection entered pursuant to this subdivision my be
made in the final judgnment in any matrinonial action, or by one or nore
orders fromtine to tinme before or subsequent to final judgnment, or by
both such order or orders and the final judgnment. [The order of
protection may remain in effect after entry of a final matrinonial judg-
ment and during the mnority of any child whose custody or visitation is
the subject of a provision of a final judgnment or any order.] SUCH ORDER
SHALL REMAI N VALI D AND ENFORCEABLE AGAI NST ANY PARTY FOR THE REMAI NDER
OF HS OR HER LIFE OR UNTIL LIFTED BY A COURT OF COVPETENT JURI SDI CTI ON
VWH CHEVER OCCURS FIRST. An order of protection may be entered notwth-
standing that the court for any reason whatsoever, other than |ack of
jurisdiction, refuses to grant the relief requested in the action or
pr oceedi ng.

S 4. Subsections (f) and (g) of section 2612 of the insurance |aw,
subsection (f) as anmended by chapter 246 of the |aws of 2005 and
subsection (g) as added by chapter 361 of the |laws of 2006, are anended
to read as foll ows:

(f) If any person covered by an insurance policy issued to another
person as the policyholder delivers to the insurer that issued the poli-
cy, at its home office, a valid order of protection against the policy-
hol der, issued by a court of conpetent jurisdiction in this state, the
i nsurer shall be prohibited [for the duration of the order] from
di sclosing to the policyholder the address and tel ephone nunber of the
i nsured, or of any person or entity providing covered services to the
insured. If a child is the covered person, the right established by this
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subsection nay be asserted by, and shall also extend to, the parent or
guardi an of the child. The superintendent, in consultation wth the
comm ssioner of health and the office of children and famly services
and the office for the prevention of domestic violence, shall promulgate
rules to guide and enable insurers to guard agai nst the disclosure of
the address and location of an insured who is a victim of donestic
vi ol ence.

(g) |If any person covered by a group insurance policy delivers to the
insurer that issued the policy, at its honme office, a wvalid order of
protecti on agai nst anot her person covered by the group policy, issued by
a court of conpetent jurisdiction in this state, the insurer shall be
prohibited [for the duration of the order] fromdisclosing to the person
agai nst whomthe valid order of protection was issued the address and
t el ephone nunber of the insured person covered by the order of
protection, or of any person or entity providing covered services to the
i nsured person covered by the order of protection. If a <child is the
covered person, the right established by this subsection may be asserted
by, and shall also extend to, the parent or guardian of the child. The
superintendent, in consultation with the comm ssioner of health, the
office of children and fanmily services and the office for the prevention
of domestic violence, shall pronulgate rules to guide and enabl e insur-
ers to guard agai nst the disclosure of the address and |ocation of an
insured who is a victimof donmestic violence.

S 5. The openi ng paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |aw, as anmended by chapter 215 of the laws of 2006,
is amended to read as foll ows:

Upon conviction of any crine or violation between spouses, parent and
child, or between nenbers of the same fam |y or household, the court nay
in addition to any other disposition, including a conditional discharge
or yout hful offender adjudication, enter an order of protection. Were a
tenporary order of protection was issued, the court shall state on the
record the reasons for issuing or not issuing an order of protection.
The duration of such an order shall be fixed by the court and, in the
case of a felony conviction, shall not exceed [the greater of: (i) eight
years fromthe date of such conviction, or (ii)] eight years from the
date of the expiration of the maxi mumterm of an indeterm nate or the
termof a determ nate sentence of inprisonnment actually inposed; or in
the case of a conviction for a class A nmi sdeneanor, shall not exceed
five years fromthe date of such conviction, PROVIDED, HOANEVER THAT |IF
JAIL-TIME | S | MPGSED, FI VE YEARS FROM THE DATE OF THE EXPI RATI ON OF SUCH
JAIL SENTENCE; or in the case of a conviction for any other offense,
shall not exceed two years fromthe date of conviction, PROVIDED, HONEV-
ER THAT IF JAIL-TIME | S | MPOCSED, TWD YEARS FROM THE DATE OF THE EXPI RA-
TION OF SUCH JAIL SENTENCE. THE COURT MAY DECI DE THAT THE ORDER OF
PROTECTI ON SHALL REMAI N VALI D AND ENFORCEABLE AGAI NST ANY PARTY FOR THE
REMAINDER OF HIS OR HER LIFE IF IT HAS BEEN FOUND SUCH PERSON | S A
REPEAT OFFENDER. For purposes of [determining the duration of an order
of protection entered pursuant to] this subdivision, a conviction shal
be deened to include a conviction that has been replaced by a youthful
of fender adjudication. In addition to any other conditions, such an
order may require the defendant:

S 6. The cl osing paragraph of subdivision 6 of section 530.12 of the
crimnal procedure |aw, as added by chapter 222 of the laws of 1994, is
amended to read as foll ows:
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Such order of protection shall plainly state the date that such order
expires OR IF |IT IS VALID AND ENFORCEABLE FOR THE REMAI NDER OF SUCH
PERSON S LI FE

S 7. The openi ng paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |aw, as anmended by chapter 215 of the laws of 2006,
is amended to read as foll ows:

Upon conviction of any offense, where the court has not issued an
order of protection pursuant to section 530.12 of this article, the
court may, in addition to any other disposition, including a conditiona
di schar ge or yout hful of fender adjudication, enter an order of
protection. Where a tenporary order of protection was issued, the court

shall state on the record the reasons for issuing or not issuing an
order of protection. The duration of such an order shall be fixed by the
court and, in the case of a felony conviction, shall not exceed [the

greater of: (i) eight years fromthe date of such conviction, or (ii)]
ei ght years fromthe date of the expiration of the maximum term of an
indeterminate or the term of a determ nate sentence of inprisonnent
actual ly inposed; or in the case of a conviction for a class A m sdenea-
nor, shall not exceed five years from the date of such conviction
PROVI DED, HOWEVER THAT I F JAIL-TIME IS | MPOSED, FI VE YEARS FROM THE DATE
OF THE EXPI RATION OF SUCH JAIL TERM or in the case of a conviction for
any other offense, shall not exceed tw years from the date of
convi ction, PROVIDED, HONEVER THAT IF JAIL-TIME IS | MPCSED, FIVE YEARS
FROM THE DATE OF THE EXPIRATION OF SUCH JAIL TERM THE ORDER OF
PROTECTI ON SHALL REMAI N VALI D AND ENFORCEABLE AGAI NST ANY PARTY FOR THE
REMAI NDER OF HHS OR HER LIFE IF IT HAS BEEN FOUND SUCH PERSON IS A
REPEAT OFFENDER.  For purposes of [determ ning the duration of an order
of protection entered pursuant to] this subdivision, a conviction shal
be deened to include a conviction that has been replaced by a yout hful
of fender adjudication. In addition to any other conditions such an order
may require that the defendant:

S 8. Subdivision 5 of section 530.13 of the crimnal procedure |aw, as

anended by chapter 462 of the laws of 2002, is anmended to read as
fol | ows:
5. The court shall inquire as to the existence of any other orders of

protecti on between the defendant and the person or persons for whom the
order of protection is sought. An order of protection issued under this
section shall plainly state the date that such order expires ORIFIT IS
VALI D AND ENFORCEABLE FOR THE RENMAI NDER OF SUCH PERSON S LI FE. Orders of
protection issued to protect victinms of donestic violence, as defined in
section four hundred fifty-nine-a of the social services law, shall be
on uniform statewi de forns that shall be promul gated by the chief adm n-
istrator of the courts in a manner to ensure the conpatibility of such
forms with the statewide registry of orders of protection and warrants
established pursuant to section two hundred twenty-one-a of the execu-
tive law. A copy of an order of protection or a tenporary order of
protection issued pursuant to subdivision one, two, three, or four of
this section shall be filed by the clerk of the court with the sheriff's
office in the county in which such victimor victins reside, or, if the
victim or victinse reside within a city, with the police departnent of
such city. A copy of such order of protection or tenporary order of
protection may fromtine to time be filed by the clerk of the court with
any other police departnent or sheriff's office having jurisdiction of
the residence, work place, and school of anyone intended to be protected
by such order. A copy of the order nmay also be filed by the victim or
victims at the appropriate police departnent or sheriff's office having
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jurisdiction. Any subsequent amendnent or revocation of such order shal
be filed in the sane manner as herein provided.

S 9. Subdivision 1 of section 154-c of the famly court act, as added
by chapter 186 of the laws of 1997, is anended to read as foll ows:

1. Expiration dates. Any [order of protection or] tenmporary order of
protection issued under articles four, five[,] AND six [and eight] of
this act shall plainly state the date that such order expires OR IF IT
I S VALI D AND ENFORCEABLE FOR THE REMAI NDER OF SUCH PERSON S LI FE

S 10. Subdivision 2 of section 352.3 of the famly court act, as added
by chapter 683 of the laws of 1984, is anended to read as foll ows:

(2) An order of protection shall remain in effect for the period spec-
ified by the court, OR |IN THE ALTERNATI VE AGAI NST ANY PARTY FOR THE
REMAI NDER OF HHS OR HER LI FE, but shall not exceed the period of tine
specified in any order of disposition or order adjourning a proceeding
in contenplation of dismssal.

S 11. The openi ng paragraph and the second undesi gnated paragraph of
section 446 of the famly court act, the opening paragraph as anended by
chapter 706 of the laws of 1988 and the second undesi gnated paragraph as
anended by chapter 948 of the |aws of 1984, are anmended to read as
fol | ows:

The court nay nmake an order of protection in assistance or as a condi -

tion of any other order nmade under this part. The order of protection
may set forth reasonable conditions of behavior to be observed for a
specified tine by the petitioner or respondent or both OR FOR THE
REMAINDER OF SUCH PERSON' S LIFE |IF |IT HAS BEEN FOUND A PERSON | S A
REPEAT OFFENDER. No order of protection nmay direct any party to observe
conditions of behavior wunless the party requesting the order of
protection has served and filed a petition or counter-claimin accord-
ance with section one hundred fifty-four-b of this act. Such an order
may require the petitioner or the respondent:
The court nay also award custody of the child[, during the termof the
order of protection] to either parent, or to an appropriate relative
within the second degree. Nothing in this section gives the court power
to place or board out any child or to commt a child to an institution
or agency. In making orders of protection, the court shall so act as to
insure that in the care, protection, discipline and guardi anship of the
child his religious faith shall be preserved and protected.

S 12. The openi ng paragraph of section 551 of the famly court act, as
anended by chapter 706 of the laws of 1988, is anmended to read as
fol | ows:

The court nay nmake an order of protection in assistance or as a condi -
tion of any other order made wunder this article. The order of
protection my set forth reasonable conditions of behavior to be
observed for a specified tine by the petitioner or respondent or both OR
FOR THE REMAI NDER OF SUCH PERSON' S LIFE I F I T HAS BEEN FOUND A PERSON | S
A REPEAT OFFENDER. No order of protection nay direct any party to
observe conditions of behavior unless the party requesting the order of
protection has served and filed a petition or counter-claim in accord-
ance with section one hundred fifty-four-b of this act. Such an order
may require the petitioner or the respondent:

S 13. The second undesi gnat ed paragraph of section 551 of the famly
court act, as anended by chapter 948 of the |laws of 1984, is anmended to
read as follows:

The court nmay al so award custody of the child[, during the termof the
order of protection] to either parent, or to an appropriate relative
within the second degree. Nothing in this section gives the court power



Co~NOoOUIT~hWNE

A 7873 6

to place or board out any child or to commt a child to an institution
or agency. In making orders of protection, the court shall so act as to
insure that in the care, protection, discipline and guardi anship of the
child his religious faith shall be preserved and protected.

S 14. The openi ng paragraph of section 656 of the famly court act, as
anended by chapter 706 of the laws of 1988, is anmended to read as
fol | ows:

The court nmay nake an order of protection and an order of probation in
assi stance or as a condition of any other order made under this part.
The order of protection nmay set forth reasonabl e conditions of behavior
to be observed for a specific tinme by any petitioner or any respondent
OR FOR THE REMAI NDER OF SUCH PERSON S LIFE IF I T HAS BEEN FOUND A PERSON
IS A REPEAT OFFENDER, and shall specify if an order of probation is in
effect. No order of protection may direct any party to observe condi-
tions of behavior wunless the party requesting the order of protection
has served and filed a petition or counter-claim in accordance wth
section one hundred fifty-four-b of this act. Such an order may require
the petitioner or the respondent:

S 15. The openi ng paragraph of section 759 of the famly court act, as
anended by chapter 948 of the laws of 1984, is anmended to read as
fol | ows:

The court nay nmake an order of protection in assistance or as a condi -
tion of any order issued under this article. The order of protection may
set forth reasonabl e conditions of behavior to be observed [for a speci-
fied tine] by a person who is before the court and is a parent or other
person |legally responsible for the child' s care or the spouse of the
parent or other person legally responsible for the child' s care, or
respondent or both. Such an order may require any such person:

S 16. The second undesi gnated paragraph of section 759 of the famly
court act, as anended by chapter 948 of the |laws of 1984, is anmended to
read as follows:

The court nmay al so award custody of the child[, during the termof the
order of protection] to either parent, or to an appropriate relative
within the second degree. Nothing in this section gives the court power
to place or board out any child to an institution or agency. In making
orders of protection, the court shall so act as to insure that in the
care, protection, discipline and guardi anship of the child his religious
faith shall be preserved and protected.

S 17. The openi ng paragraph of section 842 of the famly court act, as
anended by chapter 579 of the laws of 2003, is anended to read as
fol | ows:

An order of protection under section eight hundred forty-one of this
part shall set forth reasonable conditions of behavior to be observed
[for a period not in excess of two years] by the petitioner or respond-
ent [or for a period not in excess of five years] upon (i) a finding by
the court on the record of the existence of aggravating circunstances as
defined in paragraph (vii) of subdivision (a) of section eight hundred
twenty-seven of this article; or (ii) a finding by the court on the
record that the conduct alleged in the petitionis in violation of a
valid order of protection. Any finding of aggravating circunstances
pursuant to this section shall be stated on the record and upon the
order of protection. Any order of protection issued pursuant to this
section shall specify if an order of probation is in effect. SUCH ORDER
SHALL REMAI N VALI D AND ENFORCEABLE AGAI NST ANY PARTY FOR THE PERIOD OF
TIME DETERM NED BY THE COURT OR THE REMAINDER OF HHS OR HER LIFE I F THE
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PERSON | S FOUND TO BE A REPEAT OFFENDER. Any order of protection issued
pursuant to this section may require the petitioner or the respondent:

S 18. The first undesignated paragraph of section 842 of the famly
court act, as amended by chapter 222 of the laws of 1994, is anended to
read as foll ows:

The court nmay al so award custody of the child[, during the termof the
order of protection] to either parent, or to an appropriate relative
within the second degree. Nothing in this section gives the court power
to place or board out any child or to comrit a child to an institution
or agency. The court may al so upon the showi ng of special circunstances
extend the order of protection for a reasonable period of tine.

S 19. The openi ng paragraph of subdivision 1, subdivisions 2 and 4 of
section 1056 of the family court act, the opening paragraph of subdivi-
sion 1 as anended and subdivision 4 as added by chapter 622 of the |aws
of 1990 and subdivision 2 as anmended by chapter 220 of the |aws of 1989,
are amended to read as foll ows:

The court nay nmake an order of protection in assistance or as a condi -
tion of any other order nmade under this part. Such order of protection
shall remain in effect concurrently with[, shall expire no later than
the expiration date of, and nay be extended concurrently wth,] such
ot her order made under this part, except as provided in subdivision four
of this section. The order of protection may set forth reasonabl e condi -
tions of behavior to be observed [for a specified tinme] by a person who
is before the court and is a parent or a person legally responsible for
the child's care or the spouse of the parent or other person legally
responsi ble for the child' s care, or both. SUCH ORDER SHALL REMAI N VALID
AND ENFORCEABLE AGAI NST ANY PARTY FOR THE PERIOD OF TIME DETERM NED BY
THE COURT OR THE REMAINDER OF HHS OR HER LIFE I F THE PERSON | S FOUND TO
BE A REPEAT OFFENDER. Such an order may require any such person

2. The court may al so award custody of the child[, during the term of
the order of protection] to either parent, or to an appropriate relative
within the second degree. Nothing in this section gives the court power
to place or board out any child or to commt a child to an institution
or agency. In making orders of protection, the court shall so act as to
insure that in the care, protection, discipline and guardi anship of the
child his religious faith shall be preserved and protected.

4. The court may enter an order of protection independently of any
ot her order made under this part, against a person who was a nenber of
the child' s household or a person legally responsible as defined in
section one thousand twelve of this chapter, and who is no |onger a
menber of such household at the tine of the disposition and who is not
related by blood or narriage to the child or a nenber of the child's
househol d. [An order of protection entered pursuant to this subdivision
may be for any period of tinme up to the child s eighteenth birthday and
upon such conditions as the court deens necessary and proper to protect
the health and safety of the child and the child' s caretaker.]

S 20. C ause (D) of subparagraph (viii) of paragraph 2 of subdivision
(d) of section 1089 of the famly court act, as added by section 27 of
part A of chapter 3 of the |aws of 2005, is anended to read as foll ows:

(D) The court may nake an order of protection in the nmanner specified
by section one thousand fifty-six of this act in assistance or as a
condition of any other order nade wunder this section. The order of
protection my set forth reasonable conditions of behavior to be
observed [for a specified period of tine] by a person before the court.
SUCH ORDER SHALL REMAI N VALI D AND ENFORCEABLE AGAI NST ANY PARTY FOR THE
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PERI CD OF Tl ME DETERM NED BY THE COURT OR THE REMAINDER OF HIS OR HER
LIFE IF THE PERSON I S FOUND TO BE A REPEAT OFFENDER

S 21. The executive law is anended by adding a new section 221-e to
read as foll ows:

S 221-E. COWPUTER REAQ STRY OF VI OLATI ONS OF ORDERS OF PROTECTION. 1.
THE SUPERI NTENDENT, |IN CONSULTATION WTH THE DIVISION OF CRIM NAL
JUSTI CE SERVICES, OFFICE OF COURT ADM NI STRATION, THE DI VISION OF
PROBATI ON AND CORRECTI ONAL ALTERNATIVES, THE STATE OFFICE FOR THE
PREVENTI ON OF DOVESTI C VI OLENCE AND THE DI VI SI ON FOR WOMEN, SHALL DEVEL-
OP A COWREHENSI VE PLAN FOR THE ESTABLI SHVENT AND MAINTENANCE OF A
STATEW DE COMPUTERI ZED REG STRY OF ALL I NDI VI DUALS WHO HAVE VI OLATED THE
PROVI SIONS OF AN ORDER OF PROTECTI ON | SSUED PURSUANT TO ARTI CLES FOUR
FI'VE, SI X AND El GHT OF THE FAM LY COURT ACT, SECTIONS 530.12 AND 530.13
OF THE CRIM NAL PROCEDURE LAW AND SECTI ONS TWO HUNDRED FORTY AND TWO
HUNDRED FIFTY-TWO OF THE DOVESTIC RELATIONS LAW AND ORDERS OF
PROTECTI ON | SSUED BY COURTS OF COVMPETENT JURI SDI CTI ON | N ANOTHER STATE,
TERRI TORI AL OR TRI BAL JURI SDI CTI ON

2. | NFORVATI ON ON THE REG STRATI ON AUTHORI ZED PURSUANT TO SUBDI VI SI ON
ONE OF THI S SECTI ON SHALL | NCLUDE, BUT NOT BE LI M TED TGO

NAME;
ALL ALI ASES USED
DATE OF BI RTH;

EYE COLOR
DRI VER S LI CENSE NUVBER
HOVE ADDRESS;
A DESCRI PTI ON OF THE OFFENSES FOR WHI CH THE ORDER OF PROTECTI ON WAS
| SSUED AND THE VI OLATI ONS RELATED THERETO, AND
L. ANY OTHER | NFORVATI ON DEEMED PERTI NENT BY THE SUPERI NTENDENT
S 22. This act shall take effect on the sixtieth day after it shal
have becone a |law and shall apply to all crimnal actions whenever
commenced provided sentence therein has not been inposed prior to such
effective date; provided, however, that the anendnents to the opening
paragraph of subdivision 5 of section 530.12 and the openi ng paragraph
of subdivision 4 of section 530.13 of the crimnal procedure |aw nade by
sections five and seven of this act shall not affect the expiration of
such paragraphs and shall be deened to expire therewith; provided,
further, that effective i mediately the superintendent of state police
is authorized to pronulgate any and all rules and regul ations and take
any ot her neasures necessary to inplenent the provisions of section
twenty-one of this act on or before such effective date.
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