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STATE OF NEW YORK

S. 5378 A 7872
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
April 27, 2009

IN SENATE -- Introduced by Sen. MONTGOVERY -- read tw ce and ordered
printed, and when printed to be commtted to the Conmttee on Children
and Fam lies

I N ASSEMBLY -- Introduced by M of A SCARBOROUGH, BRADLEY, CAMARA --
read once and referred to the Conmttee on Children and Fanilies

AN ACT to amend the executive law, the state finance |aw and the famly
court act, inrelation to alternative-to-detention prograns for juve-
niles; and to repeal certain provisions of the executive law rel ating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds that New York
state could sinultaneously realize significant fiscal savings and posi-
tively inpact the Iives of court-involved children by encouragi ng coun-
ties to expand access to alternative-to-detention prograns and alterna-
tive-to-placenent prograns. Average costs per bed for pre-tria
detention range from $150, 000 outside of New York city and over $200, 000
i nside New York city. The cost to incarcerate a child in an office of
children and famly services placenent is approxi nately $150, 000 a year.
These expenditures have yielded dismal results as evidenced by the
forty-six percent re-adm ssion rate within one year for youth in the
custody of the New York city departnent of juvenile justice and the
seventy-si x percent recidivismrate for youth released from the office
of children and fam |y services facilities.

Currently, counties throughout the state receive a fifty percent
rei mbursenent for the costs of detaining a youth pre-trial. However,
there is no simlar fiscal arrangenment for counties choosing to inple-
ment alternatives-to-detention and placenent for juveniles. There exists
significant purpose and public interest in the expansion of alterna-
tive-to-placenent that reduce youth recidivism provide neaningful life
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i nterventions, and drastically reduce the costs associated wth incar-
cerating juveniles. A sixty-five percent reinbursenment rate for youth
diverted into alternative prograns woul d encourage the statew de expan-
sion of such prograns. The reinbursenent plan would al so hel p counties
build and maintain a comrunity-based and results-proven infrastructure
that works toward the positive support of youth and the prevention of
juvenil e delinquency. Sixty percent of the funds saved in the fiscal
year 2009-2010 budget should be redirected to cover the start-up funds
necessary to inplenent Re-Direct New YorKk.

S 2. Subdivisions 2 and 2-a of section 530 of the executive l|law are
REPEALED and a new subdivision 2 is added to read as foll ows:

2. (A) EACH COUNTY, AND THE CITY OF NEW YORK, SHALL PREPARE AND SUBM T
A COWPREHENSI VE DETENTION PLAN TO THE COW SSI ONER OF THE OFFI CE OF
CHI LDREN AND FAM LY SERVI CES, AFTER CONSULTATION WTH THE PERSONS OR
AGENCY REPRESENTATI VES, OR THEI R DESI GNEES: THE DI RECTOR OF THE SOCI AL
SERVI CES DI STRI CT, THE COUNTY DI RECTOR OR COWM SSI ONER OF PROBATI ON, THE
FAM LY COURT JUDGE, THE DI RECTOR OR COWM SSI ONER OF THE COUNTY DETENTI ON
AGENCY, A REPRESENTATI VE FROM THE COUNTY ATTORNEY OR CORPORATI ON COUN-
SEL'S OFFICE, A REPRESENTATI VE FROM THE LAW GUARDI AN' S OFFI CE OR OTHER
LEGAL SERVI CES PROVI DER, A REPRESENTATIVE FROM THE YOUTH BUREAU, A
REPRESENTATI VE OF THE POLI CE DEPARTMENT AND AT LEAST ONE REPRESENTATI VE
FROM A COVMUNI TY- BASED ORGANI ZATI ON WORKI NG W TH COURT- | NVOLVED YQUTH.
THI'S PLAN SHALL DESCRI BE THE COUNTY'S THREE- YEAR PLAN TO REDUCE | TS USE
OF SECURE AND NON SECURE DETENTION FACI LITIES AND POST-DI SPCSI TI ON
PLACEMENTS. COWENCI NG THE YEAR FOLLOWNG THE PREPARATION OF A
THREE- YEAR COVPREHENSI VE DETENTI ON PLAN, EACH COUNTY SHALL PREPARE ANNU-
AL | MPLEMENTATI ON REPORTS. THE OFFI CE OF CHILDREN AND FAMLY SERVI CES
SHALL REVI EW AND APPROVE OR DI SAPPROVE THE PROPOSED PLAN AND REPORTS I N
ACCORDANCE W TH THE PROCEDURES SET FORTH | N PARAGRAPH (F) OF THI S SUBDI -
VI SI ON.

THE GOAL OF EACH COUNTY AND NEW YORK CITY'S COWREHENSI VE DETENTI ON
PLAN SHALL BE TO REDUCE THE USE OF SECURE AND NON- SECURE DETENTI ON
FACI LI TI ES AND POST- DI SPCSI TI ON PLACEMENTS AS MEASURED BY DECREASI NG
DAILY POPULATIONS AND/OR ADM SSI ONS TO DETENTI ON AND PLACEMENT. EACH
LOCALI TY' S PLAN SHALL DETAIL CRI TERI A AND SCREENI NG TOOLS USED TO DETER-
M NE YOUTH ELI G BI LI TY FOR REFERRAL TO AN ALTERNATI VE PROGRAM  PORTI ONS
OF THE SAVI NGS REALI ZED AND REI MBURSEMENTS RECEI VED FOR THE | MPLEMENTA-
TION OF ALTERNATI VE PROGRAMS SHOULD BE RE-1 NVESTED W THI N THE LOCALI TY
TO MAI NTAIN AND BUI LD UPON THE USE OF COVMUNI TY-BASED, RESULTS- PROVEN
ALTERNATI VES- TO- DETENTI ON AND | NCARCERATI ON AND TO EXPLORE AND | MPLEMENT
EARLY- PREVENTI ON  PLANNI NG EACH LOCALI TI ES COVMPREHENSI VE DETENTI ON PLAN
SHALL DETAIL THE DECI SI ON MAKI NG PROCESS FOR THE ALLOCATION OF SAVED
FUNDS TO BE REI NVESTED | N ALTERNATI VES- TO- DETENTI ON AND ALTERNATI VE- TO-
PLACEMENT PROGRANS.

(B) EXPENDI TURES MADE BY SOCI AL SERVI CES DI STRICTS, AND OR PROBATI ON
DEPARTMENTS, | N PROVI DI NG CARE, MAI NTENANCE AND SUPERVI SI ON TO YOUTH I N
SECURE AND NON SECURE DETENTION FACILITIES DESIGNATED PURSUANT TO
SECTI ONS SEVEN HUNDRED TWENTY- FOUR AND 305.2 OF THE FAM LY COURT ACT AND
CERTIFIED BY THE OFFICE OF CH LDREN AND FAMLY SERVICES, SHALL BE
SUBJECT TO RElI MBURSEMENT BY THE STATE IN ACCORDANCE WTH ITS REGJ
LATI ONS, AS FOLLOWS:

(1) THE FULL PER DIEM RATE SET BY THE STATE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES FOR SUCH PROGRAMS FOR THE CARE, MAI NTENANCE AND SUPER-
VI SI ON OF STATE CHARGES;
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(I') FIFTY PERCENT OF THE PER DI EM RATE SET BY THE STATE OFFI CE OF
CH LDREN AND FAM LY SERVI CES FOR SUCH PROGRAMS FOR THE CARE, MAI NTENANCE
AND SUPERVI SI ON OF LOCAL CHARGES; AND

(I'11) SUBJECT TO APPROVAL OF THE COWPREHENSI VE DETENTI ON PLAN SPECI -
FIED IN TH'S SUBDIVISION, EXPENDI TURES MADE BY  SOCI AL SERVI CES
DI STRICTS, AND/OR PROBATI ON DEPARTMENTS, | N PLANNI NG FOR AND PROVI DI NG
ALTERNATI VE- TO- DETENTI ON AND ALTERNATI VE- TO- | NCARCERATI ON PROGRAMS OPER-
ATED BY COMMUNI TY- BASED, NOT- FOR-PROFIT ORGANI ZATIONS SHALL BE REIM
BURSED BY THE OFFICE OF CH LDREN AND FAM LY SERVI CES AT SI XTY-FI VE
PERCENT OF THE PER DI EM RATE SET BY THE OFFICE OF CH LDREN AND FAMLY
SERVI CES.

NOTW THSTANDI NG THE PROVISIONS OF TH' S PARAGRAPH, SECTION THREE
HUNDRED NI NETY- El GHT- A OF THE SOCI AL SERVI CES LAW SHALL NOTI' APPLY TO
FACILITIES CERTIFIED BY THE OFFICE OF CH LDREN AND FAM LY SERVI CES
PURSUANT TO SECTI ON FI VE HUNDRED THREE OF THI S ARTI CLE.

(© EXPENDI TURES MADE BY SOCI AL SERVI CES DI STRICTS AND OR PROBATI ON
DEPARTMENTS, | N PROVI DI NG CARE, MNAI NTENANCE AND SUPERVI SION TO YOUTH I N
ALTERNATI VE- TO- DETENTI ON PROGRAMS CERTI FI ED BY THE OFFICE OF CH LDREN
AND FAM LY SERVICES, SHALL BE SUBJECT TO RElI MBURSEMENT BY THE STATE I N
ACCORDANCE W TH | TS REGULATI ONS, AS FOLLOWE:

(1) UP TO SI XTY-FI VE PERCENT OF THE PER DI EM RATE SET BY THE STATE
OFFICE OF CH LDREN AND FAM LY SERVI CES FOR SUCH PROGRAMS FOR THE CARE,
MAI NTENANCE AND SUPERVI SI ON OF LOCAL CHARGES | N STATE FISCAL YEAR TWO
THOUSAND NI NE- - TWO THOUSAND TEN,

(1'l) SUBJECT TO APPROVAL OF THE COVPREHENSI VE DETENTI ON PLAN SPECI Fl ED
IN TH'S SUBD VI SI ON, EXPENDI TURES MADE BY SOCI AL SERVI CES DI STRI CTS,
AND/ OR PROBATI ON DEPARTMENTS, | N PLANNING FOR AND PROVIDING ALTERNA-
TI VE- TO- DETENTI ON  PROGRAMS OPERATED BY COVMUNI TY- BASED, NOT- FOR- PROFI T
ORGANI ZATI ONS SHALL BE REI MBURSED BY THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES AT SI XTY-FI VE PERCENT OF THE PER DI EM RATE SET BY THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES.

(D) TO QUALIFY FOR THE SI XTY- FI VE PERCENT REI MBURSEMENT THE LOCALI TY
MUST EVI DENCE A TWENTY- FI VE PERCENT REDUCTI ON I N DETENTI ON USAGE AS
MEASURED BY A DECREASE IN THE AVERAGE DAI LY DETENTI ON POPULATI ON OR A
DECREASE | N RATES OF ADM SSI ON TO DETENTI ON. THE RATE OF REDUCTI ON SHALL
BE MEASURED FROM THE AVERAGE DAI LY DETENTI ON POPULATI ON AND RATES OF
ADM SSI ON TO DETENTI ON AS OF JULY FI RST, TWO THOUSAND SEVEN. TO CONTI NUE
RECEI VING THE REDUCTI ON RElI MBURSEMENT, THE LOCALI TY' S DETENTI ON POPU-
LATI ON OR ADM SSI ON RATE (WHI CHEVER WAS THE | NI TIAL MEASUREMENT TOCL)
SHALL NOT' RI SE MORE THAN FI VE PERCENT ABOVE THE RElI MBURSEMENT QUALI FYI NG
THRESHOLD. IN THE EVENT THAT A LOCALI TY' S AVERAGE DAI LY POPULATI ON OR
RATES OF ADM SSI ON SHOULD RISE ABOVE THE QUALIFYI NG THRESHOLD, THAT
LOCALI TY SHALL ASSUME FULL COSTS FOR THE | MPLEMENTATI ON AND MAI NTENANCE
OF I TS ALTERNATI VE- TO- DETENTI ON PROGRANES.

(E) (1) INITS COMPREHENSI VE DETENTI ON PLAN, EACH COUNTY AND NEW YORK
CITY SHALL DETAIL [|ITS SCREENI NG AND ASSESSMENT TOOLS FOR DETERM NI NG
ALTERNATI VE PROGRAM REFERRAL ELI A BILITY. EACH PROGRAM SHALL REPORT
ANNUALLY THE TOTAL NUMBER OF YOUTH REFERRALS RECEI VED, NUMBER OF YOUTH
REFERRALS ACCEPTED, NUMBER OF YOUTH REFERRALS REJECTED, THE OFFENSES OF
YOUTH REJECTED, THE OFFENSES OF YOUTH ACCEPTED, AND THE NUMBER OF YQOUTH
REJECTED DUE TO MENTAL HEALTH NEEDS. TH S DATA SHALL ALSO BE CATEGORI ZED
BY RACE/ ETHNI CI TY AND GENDER

(1) THE FUNDED ALTERNATI VE TO DETENTI ON AND ALTERNATI VE TO PLACEMENT
PROGRAMS SHALL REPORT TO I TS FUNDI NG ENTI TY THE FOLLOW NG DATA, CATEGOR-
| ZED BY AGE, RACE, AND OFFENSE TO THE EXTENT POSSI BLE:

(A) NUMBER OF YOUTH REFERRED TO PROGRAM
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(B) NUMBER OF YOUTH COVPLETI NG PROGRAM

(© NUMBER OF YOUTH VI OLATED FOR NON- COVPLI ANCE;

(D) RATES OF SCHOOL ATTENDANCE FOR YOUTH I N THE PROGRAM

(E) YOUTH TO STAFF RATI O FOR EACH STAFF CATEGORY (CLI NI CAL, COWPLI ANCE
MONI TORS, LI NE STAFF);

(F) NUMBER OF REFERRALS G VEN FOR ADDI TI ONAL ASSI STANCE REQUESTS
(E.G, FAMLY ASSI STANCE, COUNSELI NG HOUSI NG ;

(G NUMBER OF YOUTH ARRESTED WHI LE I N PROGRAM AND) OR WTHIN ONE YEAR
OF COVPLETI NG PROGRAM

DESCRI PTI ON OF VI OLATI ON PROCESS; AND

(1) DESCRIPTION OF EDUCATIONAL AND OTHER | NFORMATI ON PROVI DED TO
YOUTH.

(1'11) THE | NFORVATI ON REQUI RED | N SUBPARAGRAPHS (1) AND (Il) OF TH'S
PARAGRAPH SHALL BE REPORTED ANNUALLY TO THE SOCI AL SERVI CES DI STRI CT
AND/ OR PROBATI ON DEPARTMENT. THE ANNUAL REPORT SHALL LIST THFS DATA IN
QUARTERLY | NTERVALS.

(F) THE OFFICE OF CHLDREN AND FAMLY SERVI CES SHALL ENSURE THAT
SCCI AL SERVI CES DI STRI CTS AND/ CR PROBATI ON DEPARTMENTS ARE REFERRI NG
YOUTH TO COVMUNI TY- BASED ORGANI ZATI ONS PROVI DI NG CULTURALLY COVPETENT,
EVI DENCED BASED AND PGCSI Tl VE YOUTH DEVELOPMENT PROGRAMM NG, W TH LI M TED
EXCEPTI ON. FUNDED COVMUNI TY-BASED  ORGANI ZATI ONS  SHOULD  UTI LI ZE
STRENGTH- BASED APPROACHES THAT PROVI DE YOUTH W TH SKI LL SETS AND OPPOR-
TUNI TI ES FOR ACH EVEMENT. THE ORGANI ZATIONS SHOULD ALSO BE ABLE TO
PROVI DE LONG- TERM SUPPORT W THIN THE YOUTH S COVMUNI TY.

(1) THE OFFICE OF CH LDREN AND FAM LY SERVI CES SHALL, | N COOPERATI ON
W TH THE DI VI SI ON OF PROBATI ON AND CORRECTI ONAL ALTERNATI VES, THE OFFI CE
OF MENTAL HEALTH, AND THE OFFICES OF ALCOHOLISM AND SUBSTANCE ABUSE
SERVI CES; REVI EW THE | NTERVENTI ON AND PREVENTI ON PROGRAM MODELS FUNDED
BY THE SOCI AL SERVI CES DI STRI CTS AND/ OR PROBATI ON DEPARTMENTS AND GRANT
EACH PROGRAM ONE OF THE FOLLOW NG CLASSI FI CATI ONS: EVI DENCED BASED,
PROM SI NG DI LI GENTLY WORKI NG TO COLLECT EVI DENCE, OR NONE OF THE ABOVE.

(A) THE TERM "EVI DENCE BASED'" MEANS A PROGRAM THAT IS DEMONSTRATED
W TH RELATI VE EVI DENCE, NORMED AND VALI| DATED FOR THE DI VERSE POPULATI ON,
TO BE El THER

(1) EXEMPLARY, SUCH THAT IT IS |MPLEMENTED WTH A H GH DEGREE OF
FI DELI TY AND DEMONSTRATES ROBUST EMPI RI CAL FI NDI NGS USING A REPUTABLE
CONCEPTUAL FRAMEWORK AND AN EXPERI MENTAL EVALUATI ON DESI GN OF THE H G+
EST QUALITY (A RANDOM ASSI GNMVENT CONTROL TRIAL); OR

(2) EFFECTIVE, SUCH THAT IT IS | MPLEMENTED W TH SUFFI CI ENT FI DELITY
THAT | T DEMONSTRATES ADEQUATE EMPI RI CAL FI NDI NGS USI NG A SOUND CONCEPTU-
AL  FRAMEWORK AND A QUASI - EXPERI MENTAL EVALUATI ON DESI GN OF H GH QUALITY
( COVPARI SON GROUP W THOUT RANDOM ASSI GNVENT CONTRCOL GROUP) .

(B) THE TERM "PROM SI NG' MEANS A PROGRAM THAT DEMONSTRATES EFFECTI VE-
NESS USING REASONABLE, LIM TED FI NDI NGS, AND THAT HAS UNDERWAY A MCRE
APPROPRI ATE EVALUATI ON THAT MEETS THE CRI TERI A SET FORTH IN CLAUSE (A)
OF TH S SUBPARAGRAPH FOR DETERM NI NG EVI DENCE- BASED PROGRANMS.

(© "DILIGENTLY WORKI NG TO COLLECT EVI DENCE" SHALL APPLY TO ANY EXI ST-
ING OR NEWY FORMED PROGRAM THAT IS COLLECTI NG DATA TO ESTABLI SH THE
NECESSARY QUALI FI CATIONS FOR CLASSI FI CATION AS "EVIDENCE BASED' OR
"PROM SI NG'.

(D) "NONE OF THE ABOVE" SHALL BE APPLI ED TO PROGRAMS THAT DO NOT
EVI DENCE A DETERRENT EFFECT AND DO NOT COLLECT, ANALYZE, AND/ OR PUBLI SH
ANY CLI ENT OUTCOVE DATA.

(I'l) SOCIAL SERVICES DISTRICTS AND OR PROBATION SHALL UTI LI ZE THE
FOLLOW NG FUND ALLOCATI ON PRI ORI TI ZATI ON:

(A) EVI DENCE- BASED PROGRAMS ARE FI RST PRI ORI TY FOR FUNDI NG
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(B) PROM SI NG PROGRAMS SHALL BE FUNDED WHEN NO HI GHER CATEGORY PROGRAM
EXI STS TO ADDRESS AN | SSUE;

(© "DILIGENTLY WORKING TO COLLECT EVI DENCE" PROGRAMS MAY BE FUNDED
VHEN NO HI GHER CATEGORY PROGRAM EXI STS TO ADDRESS AN | SSUE; AND

(D) ANY PROGRAM NOT ELI G BLE FOR ANY OF THESE CLASSI FI CATI ONS SHALL
NOT BE FUNDED USI NG THI S FUNDI NG STREAM

(I'11)y THE OFFICE OF CH LDREN AND FAMLY SERVI CES SHALL REVI EW THE
PROGRAM MODELS AND ASSESS CLASSI FI CATI ONS ANNUALLY AND PUBLISH THE
RESULTS OF TH S REVI EW

(1V) FIFTY PERCENT OF ALL REIMBURSEMENTS MADE BY SCOCI AL SERVI CES
DI STRI CTS FOR CARE, MAI NTENANCE AND SUPERVI SI ON UNDER THI' S SECTI ON SHALL
BE PAI D DI RECTLY TO THE STATE THROUGH THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES FOR DEPCSI T I NTO A M SCELLANEQUS SPECI AL REVENUE FUND KNOWN AS
THE ALTERNATI VE- TO- DETENTI ON PROGRAM PER DI EM ACCOUNT.

S 3. Section 529 of the executive law is anmended by adding a new
subdivision 3 to read as foll ows:

3. EACH COUNTY, AND THE CITY OF NEW YORK, SHALL PREPARE AND SUBM T A
COVPREHENSI VE DETENTI ON PLAN TO THE COW SSI ONER OF THE OFFICE OF CHIL-
DREN AND FAM LY SERVI CES, AFTER CONSULTATI ON W TH THE PERSONS OR AGENCY
REPRESENTATI VES, OR THEI R DESI GNEES: THE DI RECTOR OF THE SOCI AL SERVI CES
DI STRI CT, THE COUNTY DI RECTOR OR COW SSI ONER OF PROBATION, THE FAMLY
COURT JUDGE, THE DI RECTOR OR COVM SSI ONER OF THE COUNTY DETENTI ON AGEN-
CY, A REPRESENTATI VE FROM THE COUNTY ATTORNEY OR CORPORATI ON COUNSEL'S
OFFI CE, A REPRESENTATI VE FROM THE LAW GUARDI AN' S OFFI CE OR OTHER LEGAL
SERVI CES PROVI DER, A REPRESENTATI VE FROM THE YOUTH BUREAU, A REPRESEN-
TATIVE OF THE POLI CE DEPARTMENT AND AT LEAST ONE REPRESENTATI VE FROM A
COVMUNI TY- BASED ORGANI ZATI ON WORKING W TH COURT-1 NVOLVED YOUTH. THI'S
PLAN SHALL DESCRIBE THE COUNTY'S THREE- YEAR PLAN TO REDUCE | TS USE OF
SECURE AND NON- SECURE DETENTI ON FACI LI TIES AND POST- DI SPOSI TI ON  PLACE-
MENTS. COMWWENCI NG THE YEAR FOLLOW NG THE PREPARATI ON OF A THREE- YEAR
COVPREHENSI VE DETENTI ON PLAN, EACH COUNTY SHALL PREPARE ANNUAL | MPLEMEN-
TATI ON REPORTS. THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL REVI EW
AND APPROVE OR DI SAPPROVE THE PROPOSED PLAN AND REPORTS | N ACCORDANCE
W TH THE PROCEDURES SET FORTH I N PARAGRAPH (D) OF THI'S SUBDI VI SI ON.

THE GOAL OF EACH COUNTY AND NEW YORK CITY'S COWREHENSI VE DETENTI ON
PLAN SHALL BE TO REDUCE THE USE OF SECURE AND NON- SECURE DETENTI ON
FACI LI TI ES AND POST- DI SPCSI TI ON PLACEMENTS AS MEASURED BY DECREASI NG
DAILY POPULATIONS AND/OR ADM SSI ONS TO DETENTI ON AND PLACEMENT. EACH
LOCALI TY' S PLAN SHALL DETAIL CRI TERI A AND SCREENI NG TOOLS USED TO DETER-
M NE YOUTH ELI G BI LI TY FOR REFERRAL TO AN ALTERNATI VE PROGRAM  PORTI ONS
OF THE SAVI NGS REALI ZED AND REI MBURSEMENTS RECEI VED FOR THE | MPLEMENTA-
TION FOR ALTERNATI VE PROGRAMS SHOULD BE RE-1 NVESTED W THI N THE LOCALI TY
TO MAI NTAIN AND BUI LD UPON THE USE OF COVMUNI TY-BASED, RESULTS- PROVEN
ALTERNATI VES TO DETENTI ON AND | NCARCERATI ON AND TO EXPLORE AND | MPLEMENT
EARLY- PREVENTI ON  PLANNI NG EACH LOCALI TY' S COVPREHENSI VE DETENTI ON PLAN
SHALL DETAIL THE DECI SI ON MAKI NG PROCESS FOR THE ALLOCATION OF SAVED
FUNDS TO BE REI NVESTED | N ALTERNATI VES- TO- DETENTI ON AND ALTERNATI VE- TO-
PLACEMENT PROGRANS.

(A) EXPENDI TURES MADE BY SOCI AL SERVI CES DI STRI CTS, AND/ OR DEPARTMENTS
OF PROBATI ON I N PROVI DI NG CARE, MAI NTENANCE AND SUPERVISION TO YOUTH
ASSI GNED TO COVWUNI TY- BASED, NOT- FOR- PROFI T, POST- DI SPCOSI TI ON ALTERNA-
Tl VES- TO- PLACEMENT OR REFERRED PURSUANT TO PARAGRAPH (F) OF SUBDI VI SI ON
ONE OF SECTION 352.2 OF THE FAM LY COURT ACT, | NCLUDI NG ALLEGED AND
ADJUDI CATED JUVENI LE DELI NQUENTS AND PERSONS | N NEED OF SUPERVI SI ON, AND
JUVENI LE OFFENDERS COWM TTED PURSUANT TO SECTI ON 70. 05 OF THE PENAL LAW
SHALL BE SUBJECT TO RElI MBURSEMENT BY THE STATE IN ACCORDANCE WTH ITS
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REGULATI ONS, AS FOLLOWG: SI XTY-FI VE PERCENT OF THE AMOUNT EXPENDED FOR
CARE, MAI NTENANCE AND SUPERVI S| ON OF LOCAL CHARGES | NCLUDI NG JUVEN LE
OFFENDERS.

(B) TO QUALIFY FOR THE SI XTY-FI VE PERCENT REI MBURSEMENT THE LOCALI TY
MUST EVI DENCE A TWENTY- FI VE PERCENT REDUCTI ON I N THE RATE OF ADM SSI ONS
TO STATE JUVEN LE PLACEMENT FACI LI TI ES. THE RATE OF REDUCTI ON SHALL BE
MEASURED FROM THE LOCALI TY' S AVERAGE RATE OF ADM SSI ON TO STATE JUVEN LE
PLACEMENT FACI LI TIES AS OF JULY FI RST, TWO THOUSAND SEVEN. TO CONTI NUE
RECEI VING THE REDUCTI ON RElI MBURSEMENT, THE LOCALITY'S ADM SSI ON RATE
(WH CHEVER WAS THE | NI TI AL MEASUREMENT BASE) SHALL NOT RISE MORE THAN
FI VE PERCENT ABOVE THE REI MBURSEMVENT QUALI FYlI NG THRESHOLD. | N THE EVENT
THAT A LOCALITY'S RATE OF ADM SSI ON RI SES MORE THAN FI VE PERCENT ABOVE
THE QUALI FYI NG THRESHOLD, THAT LOCALI TY SHALL ASSUME FULL COSTS FOR THE
| MPLEMENTATI ON AND MAI NTENANCE OF | TS ALTERNATI VE- TO- PLACEMENT PROGRAMS.

(O (1) INITS COWREHENSI VE DETENTI ON PLAN, EACH COUNTY AND NEW YORK
CITY SHALL DETAIL [|ITS SCREENI NG AND ASSESSMENT TOOLS FOR DETERM NI NG
ALTERNATI VE PROGRAM REFERRAL ELI A BILITY. EACH PROGRAM SHALL REPORT
ANNUALLY THE TOTAL NUMBER OF YOUTH REFERRALS RECEI VED, NUMBER OF YOUTH
REFERRALS ACCEPTED, NUMBER OF YOUTH REFERRALS REJECTED, THE OFFENSES OF
YOUTH REJECTED, AND THE OFFENSES OF YOUTH ACCEPTED. THI S DATA SHALL ALSO
BE CATEGORI ZED BY RACE/ ETHNI CI TY AND GENDER

(2) THE FUNDED ALTERNATI VE TO DETENTI ON AND ALTERNATI VE TO PLACEMENT
PROGRAMS SHALL REPORT TO | TS FUNDI NG ENTI TY THE FOLLOW NG DATA, CATEGOR-
| ZED BY AGE, RACE, AND OFFENSE TO THE EXTENT POSSI BLE:

(1) NUMBER OF YOUTH REFERRED TO PROGRAM

(1) NUMBER OF YOUTH COVPLETI NG PROGRAM

(1'11) NUMBER OF YOUTH VI OLATED FOR NON- COVPLI ANCE;

(1 RATES OF SCHOOL ATTENDANCE FOR YOUTH IN THE PROGRAM

(V) YOUTH TO STAFF RATI O FOR EACH STAFF CATEGORY (CLI NI CAL, COWPLI ANCE
MONI TORS, LI NE STAFF);

(V') NUMBER OF REFERRALS G VEN FOR ADDI TI ONAL ASSI STANCE REQUESTS
(E.G, FAMLY ASSI STANCE, COUNSELI NG HOUSI NG ;

(M) NUMBER OF YOUTH ARRESTED VWH LE | N PROGRAM AND) OR W THI N ONE YEAR
OF COVPLETI NG PROGRAM

(MI'l) DESCRIPTION OF VI CLATI ON PROCESS; AND

(1 X) DESCRI PTION OF EDUCATIONAL AND OTHER | NFORMATI ON PROVI DED TO
YOUTH.

(3) THE | NFORVATI ON REQUI RED | N SUBPARAGRAPHS ONE AND TWO OF THI'S
PARAGRAPH SHALL BE REPORTED ANNUALLY TO THE SOCI AL SERVI CES DI STRI CT
AND/ OR PROBATI ON DEPARTMENT. THE ANNUAL REPORT SHALL LIST THIS DATA IN
QUARTERLY | NTERVALS.

(D) THE OFFICE OF CHLDREN AND FAMLY SERVI CES SHALL ENSURE THAT
SCCI AL SERVI CES DI STRI CTS AND/ OR  PROBATI ON DEPARTMENTS ARE REFERRI NG
YOUTH TO COVMUN TY- BASED ORGANI ZATI ONS PROVI DI NG CULTURALLY COVPETENT,
EVI DENCE BASED AND POSI TI VE YOUTH DEVELOPMENT PROGRAMM NG WTH LIM TED
EXCEPTI ON. FUNDED COVMUNI TY-BASED  ORGANI ZATI ONS  SHOULD  UTI LI ZE
STRENGTH- BASED APPROACHES THAT PROVI DE YOUTH W TH SKI LL SETS AND OPPOR-
TUNITIES FOR ACH EVEMENT. THE ORGANI ZATI ONS SHOULD ALSO BE ABLE TO
PROVI DE LONG- TERM SUPPORT W THIN THE YOUTH S COVMUNI TY.

(1) THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL, | N COOPERATI ON
W TH THE DI VI SI ON OF PROBATI ON AND CORRECTI ONAL ALTERNATI VES, THE OFFI CE
OF MENTAL HEALTH, AND THE OFFICES OF ALCOHOLI SM AND SUBSTANCE ABUSE
SERVI CES; REVI EW THE | NTERVENTI ON AND PREVENTI ON PROGRAM MODELS FUNDED
BY THE SOCI AL SERVI CES DI STRI CTS AND/ OR PROBATI ON DEPARTMENTS AND GRANT
EACH PROGRAM ONE OF THE FOLLOW NG CLASSI FI CATI ONS: EVI DENCED BASED,
PROM SI NG DI LI GENTLY WORKI NG TO COLLECT EVI DENCE, OR NONE OF THE ABOVE.
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(A) THE TERM "EVIDENCE BASED' MEANS A PROGRAM THAT | S DEMONSTRATED
W TH RELATI VE EVI DENCE, NORVED AND VALI DATED FOR A DI VERSE POPULATI ON,
TO BE ElI THER:

(1) EXEMPLARY, SUCH THAT IT IS | MLEMENTED WTH A H GH DEGREE OF
FI DELI TY AND DEMONSTRATES ROBUST EMPI RI CAL FI NDINGS USING A REPUTABLE
CONCEPTUAL FRAMEWORK AND AN EXPERI MENTAL EVALUATI ON DESI GN OF THE H GH
EST QUALITY (A RANDOM ASSI GNVENT CONTROL TRIAL); OR

(1'l) EFFECTIVE, SUCH THAT IT IS | MPLEMENTED W TH SUFFI Cl ENT FI DELITY
THAT | T DEMONSTRATES ADEQUATE EMPI RI CAL FI NDI NGS USI NG A SOUND CONCEPTU-
AL FRAMEWORK AND A QUASI - EXPERI MENTAL EVALUATI ON DESI GN OF H GH QUALI TY
( COVPARI SON GROUP W THOUT RANDOM ASSI GNVENT CONTROL GROUP) .

(B) THE TERM "PROM SI NG' MEANS A PROGRAM THAT DEMONSTRATES EFFECTI VE-
NESS USING REASONABLE, LIM TED FI NDI NGS, AND THAT HAS UNDERWAY A MORE
APPROPRI ATE EVALUATI ON THAT MEETS THE CRI TERI A SET FORTH IN CLAUSE (A)
OF TH S SUBPARAGRAPH FOR DETERM NI NG EVI DENCE BASED PROGRAMNS.

(© "DILIGENTLY WORKI NG TO COLLECT EVI DENCE" SHALL APPLY TO ANY EXI ST-
ING OR NEWY FORMED PROGRAM THAT |'S COLLECTI NG DATA TO ESTABLI SH THE
NECESSARY QUALI FI CATIONS FOR CLASSIFICATION AS "EVIDENCE BASED' OR
" PROM SI NG'.

(D) "NONE OF THE ABOVE" SHALL BE APPLI ED TO PROGRAMS THAT DO NOT
EVI DENCE A DETERRENT EFFECT AND DO NOT COLLECT, ANALYZE, AND/ OR PUBLI SH
ANY CLI ENT QUTCOVE DATA.

(2) SOCIAL SERVICES DI STRICTS ANDOR PROBATION SHALL UTILIZE THE
FOLLOW NG FUND ALLOCATI ON PRI ORI TI ZATI ON:

(A) EVI DENCE BASED PROGRAMS ARE FI RST PRI ORI TY FOR FUNDI NG

(B) PROM SI NG PROGRAMS SHALL BE FUNDED WHEN NO HI GHER CATEGORY PROGRAM
EXI STS TO ADDRESS AN | SSUE;

(© "DILIGENTLY WORKI NG TO COLLECT EVI DENCE' PROGRAMS MAY BE FUNDED
VHEN NO HI GHER CATEGORY PROGRAM EXI STS TO ADDRESS AN | SSUE; OR

(D) ANY PROGRAM NOT ELI G BLE FOR ANY OF THESE CLASSI FI CATI ONS SHALL
NOT BE FUNDED USI NG THI S FUNDI NG STREAM

(3) THE OFFICE OF CH LDREN AND FAMLY SERVICES SHALL REVIEW THE
PROGRAM MODELS AND ASSESS CLASSI FI CATI ONS ANNUALLY AND PUBLI SH THE
RESULTS OF TH S REVI EW

(4) FIFTY PERCENT OF ALL REIMBURSEMENTS MADE BY SOCIAL SERVICES
DI STRI CTS FOR CARE, MAI NTENANCE AND SUPERVI SI ON UNDER THI' S SECTI ON SHALL
BE PAID DI RECTLY TO THE STATE THROUGH THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES FOR DEPCSI T I NTO A M SCELLANEQUS SPECI AL REVENUE FUND KNOWN AS
THE ALTERNATI VE- TO- DETENTI ON PROGRAM PER DI EM ACCOUNT.

S 4. The state finance |law is anended by adding a new section 99-t to
read as foll ows:

S 99-T. THE ALTERNATI VE- TO- DETENTI ON PROGRAM PER DI EM ACCOUNT. 1.
THERE |S HEREBY ESTABLISHED IN THE JO NT CUSTODY OF THE STATE COWP-
TROLLER AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE AN ACCOUNT IN THE
M SCELLANEQUS SPECI AL REVENUE FUND TO BE KNOW AS THE
" ALTERNATI VE- TO- DETENTI ON PER DI EM ACCOUNT" .

2. THE ALTERNATI VE- TO- DETENTI ON PER DI EM ACCOUNT SHALL CONSIST OF
FIFTY PERCENT OF THE MONEYS RECElI VED BY THE STATE PURSUANT TO SECTI ON
FI VE HUNDRED THI RTY OF THE EXECUTI VE LAW SUCH MONEYS SHALL BE USED TO
SUPPORT  EVIDENCE  BASED, COVMUNI TY-BASED PROGRAMS ALTERNATIVES TO
DETENTI ON AND ALTERNATI VES TO PLACEMENT. THE STATE OFFICE OF CHI LDREN
AND FAMLY SERVICES WLL DETERM NE RElI MBURSEMENT ELI G BI LI TY BASED ON
EACH COUNTY AND NEW YORK CITY'S COWREHENSI VE DETENTION PLAN, AS
REQUI RED BY SUBDI VI SI ON TWD OF SECTI ON FI VE HUNDRED THI RTY AND SUBDI VI -
SI ON THREE OF SECTI ON FI VE HUNDRED TVENTY- NI NE OF THE EXECUTI VE LAW THE
COVWPREHENSI VE DETENTI ON PLAN WLL SPECIFY VWHI CH LOCAL ENTITY WLL
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RECEI VE THESE FUNDS AND THE APPROPRI ATE USES AND DI STRI BUTI ON OF THESE
FUNDS

3. THE SOCI AL SERVI CES DI STRI CT AND/ OR PROBATI ON DEPARTMENT OVERSEEI NG
THE ALTERNATI VE- TO- DETENTI ON PROGRAMS SHALL SUBM T ANNUALLY TO THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES, | N THE MANNER DETERM NED BY THAT
OFFI CE, A REQUEST FOR RElI MBURSEMENT W THIN TWELVE MONTHS OF |IN TIALLY
QUALI FYI NG FOR THE REI MBURSEMENT.

S 5. Subdivision 1 of section 352.2 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. Upon the conclusion of the dispositional hearing, the court shal
enter an order of disposition:

(a) conditionally discharging the respondent in accord with section
353.1; or

(b) putting the respondent on probation in accord with section 353.2;
or
(c) continuing the proceeding and placing the respondent in accord
with section 353.3; or

(d) placing the respondent in accord with section 353.4; or

(e) continuing the proceeding and placing the respondent under a
restrictive placenment in accord with section 353.5[.]; OR

(F) PLACI NG THE RESPONDENT | N AN EVI DENCE BASED ALTERNATI VE- TO- PLACE-
MENT PROGRAM

S 6. This act shall take effect July 1, 2010, provided however that
any rules or regulations may be promul gated before such effective date.



