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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 24, 2009

Introduced by M of A KOON, LIFTON, BACALLES, BURLING GUNTHER -- read
once and referred to the Conmttee on Transportation

AN ACT to anend the highway law, in relation to limted use highways;
and to repeal section 205-a of such lawrelating to seasonal limted
use hi ghways

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 205-a of the highway |aw is REPEALED and a new
section 205-a is added to read as foll ows:

S 205-A. LIMTED USE H GHWAYS. 1. SEASONAL LIMTED USE H GHWAY. A
SEASONAL LI M TED USE H GHWAY SHALL BE A TOMN H GHWAY W THOUT AN OPERAT-
| NG FARM CENTER, RESI DENCE APPROVED FOR YEAR- ROUND OCCUPANCY OR COWMER-
Cl AL BU LDI NG DEPENDENT UPON SUCH H GHWAY FOR ACCESS ON WHI CH THE TOWN
MAY TEMPORARI LY DI SCONTI NUE SNOW AND | CE REMOVAL, AND MAI NTENANCE FOR A
DESI GNATED PERIOD. THE TOAM SUPERI NTENDENT | S AUTHORI ZED TO ANNUALLY
DESI GNATE, ON OR BEFORE THE FI RST DAY OF NOVEMBER, A TOM H GHWAY, OR
PORTI ON THEREOF, AS A SEASONAL LI M TED USE H GHWAY, AND TO TEMPORARI LY
DI SCONTI NUE SNOW AND | CE REMOVAL AND MAI NTENANCE ON SUCH H GHWAY OR
PORTI ON THEREOF SO DESI GNATED FROM THE FI RST DAY OF DECEMBER UNTI L THE
FI RST DAY OF APRIL. ALL SEASONAL LI M TED USE H GHWAYS SHALL BE APPROPRI -
ATELY POSTED | N ACCORDANCE W TH TI TLE SEVENTEEN OF THE NEW YORK STATE
CODES, RULES AND REGULATI ONS.

2. M N MM MAI NTENANCE LI M TED USE H GHWAY. A. A M NI MUM MAI NTENANCE
LI M TED USE H GHWAY SHALL BE A HI GHWAY USED PRI NCl PALLY OR EXCLUSI VELY
FOR AGRI CULTURAL OR RECREATI ONAL LAND ACCESS. A H GHVWAY OR PORTI ON
THEREOF WHI CH HAS BEEN SO DESI GNATED BY THE TOAN BOARD SHALL BE NMAIN-
TAI NED AT A LEVEL WHI CH ALLOAS SUCH HI GHWAY TO REMAI N PASSABLE AND FUNC-
TIONAL | N ACCORDANCE W TH STANDARDS ADOPTED BY THE TOWN BOARD. NO PAVED
H GHWAY, OR HI GHWAY PROVI DI NG ACCESS TO AN OPERATI NG FARM CENTER, RESI -
DENCE APPROVED FOR YEAR- ROUND OCCUPANCY OR COMMERCI AL BUI LDI NG SHALL BE
DESI GNATED AS A M NI MUM MAI NTENANCE LI M TED USE H GHWAY. THE TOMN BOARD
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MAY, BY RESOLUTION, DI RECT THE TOAN SUPERI NTENDENT TO ESTABLI SH REGU
LATI ONS PROVI DI NG FOR THE DESI GNATI ON AND MAI NTENANCE OF HI GHWAYS, OR
PORTIONS THEREOF, AS M NI MUM MAI NTENANCE LI M TED USE H GHWAYS. W THI N
TH RTY DAYS AFTER THE PRESENTATION BY THE TOM SUPERI NTENDENT OF
PROPCSED TOAN REGULATI ONS PROVI DI NG FOR THE DESI GNATI ON AND MAI NTENANCE
OF M NI MUM MAI NTENANCE LI M TED USE H GHWAYS, THE TOAN BOARD MAY ADOPT BY
LOCAL LAW THE REGULATI ONS AS PRESENTED OR AMENDED.

B. IN THE EVENT THE TOAN SUPERI NTENDENT DETERM NES THAT A HI GHWAY, OR
PORTI ON THEREOF, COWPLI ES W TH THE REGULATI ONS ESTABLI SHED BY THE TOWMW
BOARD FOR M NI MUM MAI NTENANCE LI M TED USE H GHWAYS, SUCH SUPERI NTENDENT
MAY PETI TI ON THE TOMN BOARD TO DESI GNATE SUCH HI GHWAY, OR PORTI ON THERE-
OF, AS A M N MUM MAI NTENANCE LI M TED USE H GHWAY. THE TOM BOARD MAY
THEREAFTER ADOPT A LOCAL LAW DESI GNATI NG SUCH HI GHWAY, OR PORTI ON THERE-
O, AS A M N MJM MAI NTENANCE LI M TED USE H GHWAY, AND NOTI CE SHALL BE
G VEN, BY CERTIFIED MAIL, TO EVERY OMNER OF REAL PROPERTY, AS DETERM NED
BY THE LATEST COVPLETED ASSESSMENT ROLL, ABUTTING THE PROPCSED M NI MUM
MAI NTENANCE LIM TED USE H GHWAY, OR PORTI ON THEREOF. | N THE EVENT SUCH
LOCAL LAW IS ADOPTED AND UPON THE EFFECTI VE DATE OF SUCH LOCAL LAW SUCH
H GHWAY SHALL THEREAFTER BE MAI NTAI NED | N ACCORDANCE W TH THE M NI MUM
MAI NTENANCE LIMTED USE H GHWAY REGULATIONS. A M N MUM MAI NTENANCE
LI M TED USE H GHWAY OR PORTI ON THEREOF SHALL BE APPROPRI ATELY POSTED I N
ACCORDANCE W TH TI TLE SEVENTEEN OF THE NEW YORK STATE CODES, RULES AND
REGULATI ONS.

3. PETI TI ON FOR DI SCONTI NUANCE OF LI M TED USE H GHWAY DESI GNATI ON. THE
OMER OF LAND LOCATED ON A LI M TED USE H GHWAY, MAY PETITION THE TOMW
BOARD TO DI SCONTI NUE THE DESI GNATI ON OF SUCH HI GHWAY OR PORTI ON THERECF
AS A SEASONAL OR M NI MUM MAI NTENANCE LI M TED USE H GHWAY BY FI LI NG SUCH
PETITION WTH THE TOM CLERK. SUCH PETI TI ON SHALL | DENTIFY THE LI M TED
USE H GHWAY OR PORTI ON THEREOF TO BE DI SCONTI NUED, AND THE TOWN CLERK
SHALL FORTHWTH TRANSM T THE SAME TO THE TOMN BOARD. THE TOWN BOARD
SHALL HOLD A PUBLI C HEARI NG UPON SUCH PETI TION W THI N THI RTY- TWO DAYS OF
| TS RECEI PT. AT LEAST TEN DAYS PUBLI C NOTI CE SHALL BE G VEN PRI OR TO THE
CONDUCT OF SUCH PUBLI C HEARI NG, AND WRI TTEN NOTI CE SERVED BY CERTIFI ED
MAI L UPON EVERY OANER OF PROPERTY ABUTTI NG SUCH HI GHWAY OR PORTI ON THER-
EOF, AS DETERM NED BY THE LATEST ASSESSMENT ROLL. IN THE EVENT IT IS
DETERM NED THAT SUCH HI GHWAY OR PORTI ON THEREOF SHALL BE DI SCONTI NUED AS
A LI M TED USE H GHWAY, THE TOM BOARD SHALL, BY LOCAL LAW DI SCONTI NUE
SUCH H GHWAY OR PORTI ON THEREOF AS A LI M TED USE H GHWAY AT THE Tl ME SET
FORTH IN SUCH LOCAL LAW THE TOAN BOARD SHALL RENDER I TS DECI SI ON TO
CONTI NUE OR DI SCONTI NUE SUCH LI M TED USE H GHWAY NO LATER THAN SI XTY
DAYS AFTER THE HOLDING OF SUCH PUBLI C HEARI NG, AND SHALL NOTI FY THE
PETI TI ONER OF SUCH ACTI ON BY CERTIFIED MAIL WTHIN TEN BUSI NESS DAYS,
| NCLUDING THE SPECIFIC FIND NGS AND DETERM NATI ON OF THE TOAN BQOARD.
SUCH ACTI ON SHALL NOT PRECLUDE A TOAN BOARD FROM DI SCONTI NUI NG AT ANY
TIME, BY LOCAL LAW THE H GHWAY OR PORTI ON THEREOF AS A LI M TED USE
H GHWAY. NO FURTHER PETI TI ONS MAY BE SUBM TTED PURSUANT TO THI S SECTI ON
UNTIL THE LAPSE OF AT LEAST TWO YEARS FROM THE DATE OF THE FI LI NG OF A
PETI TI ON VWHI CH WAS DEN ED.

S 2. This act shall take effect immediately.



