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Introduced by M of A P. RIVERA, V. LOPEZ, COLTON -- Milti-Sponsored by
-- M of A, DI NOWTZ, GOITFRI ED, VEI NSTEIN -- read once and referred
to the Commttee on Consumer Affairs and Protection

AN ACT to anend the general business law, in relation to warranties on
consumer products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-ff to read as foll ows:

S 399- FF. WARRANTI ES ON CONSUMER PRODUCTS. 1. AS USED IN TH S SECTI ON:

(A) "PRODUCT" MEANS ANY GOODS SOLD OR LEASED WHERE THE BUYER OR LESSEE
| S A NATURAL PERSON AND THE GOODS ARE PURCHASED OR LEASED PRI MARILY FOR
PERSONAL, FAM LY OR HOUSEHOLD PURPCSES, BUT SHALL NOT | NCLUDE ANY NEW OR
USED MOTOR VEH CLE SUBJECT TO THE PROVI SIONS OF SECTI ON ONE HUNDRED
NI NETY- El GHT- A OR ONE HUNDRED NI NETY- El GHT-B OF TH S CHAPTER

(B) "LEASE" MEANS A LEASE OF GOODS WHICH IS FOR A TERM EXCEEDI NG FOUR
MONTHS.

2. | F A NEW PRODUCT DOES NOT CONFORM TO ALL APPLI CABLE EXPRESS WARRAN-
TIES, AND THE CONSUMER REPORTS THE NONCONFORM TY TO THE SELLER, MANUFAC-
TURER OR | TS AUTHORI ZED DEALER DURI NG THE TERM OF SUCH EXPRESS WARRAN-
TIES, THE SELLER, MANUFACTURER OR | TS AUTHORI ZED DEALER SHALL MAKE SUCH
REPAI RS AS ARE NECESSARY TO CONFORM THE PRODUCT TO SUCH EXPRESS WARRAN-
TIES, NOTW THSTANDI NG THE FACT THAT SUCH REPAIRS ARE MADE AFTER THE
EXPI RATI ON OF SUCH TERM

3. |IF THE SELLER, MANUFACTURER OR AUTHORI ZED DEALERS ARE UNABLE TO
CONFORM THE PRODUCT TO ANY APPLI CABLE EXPRESS WARRANTY BY REPAIRING OR
CORRECTI NG ANY DEFECT OR CONDI TI ON WHI CH SUBSTANTI ALLY | MPAI RS THE USE
AND VALUE OF THE PRODUCT TO THE CONSUMER AFTER A REASONABLE NUMBER OF
ATTEMPTS, THE SELLER AT THE OPTI ON OF THE CONSUMER, SHALL REPLACE THE
PRODUCT W TH A NEW PRODUCT OR ACCEPT RETURN OF THE PRODUCT FROM THE
CONSUMER AND REFUND TO THE CONSUMER THE FULL PURCHASE PRI CE | NCLUDI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ALL CCOLLATERAL CHARGES. REFUNDS SHALL BE MADE TO THE CONSUMER, AND THE
LI ENHOLDER | F ANY, AS THEI R | NTERESTS MAY APPEAR. | T SHALL BE AN AFFI R-
MATI VE DEFENSE TO ANY CLAIM UNDER TH S SECTION (A) THAT THE ALLECED
NONCONFORM TY DCOES NOT  SUBSTANTI ALLY | MPAI R SUCH USE AND VALUE OR ( B)
THAT THE NONCONFORM TY IS THE RESULT OF ABUSE, NEGLECT OR UNAUTHCRI ZED
MCDI FI CATI ONS OR ALTERATI ONS OF A PRODUCT BY A CONSUMER.

4. | T SHALL BE PRESUMED THAT A REASONABLE NUMBER OF ATTEMPTS HAVE BEEN
UNDERTAKEN TO CONFORM A PRODUCT TO THE APPLI CABLE EXPRESS WARRANTI ES, | F
(A) THE SAVE NONCONFORM TY HAS BEEN SUBJECT TO REPAI R FOUR OR MORE Tl MES
BY THE SELLER, MANUFACTURER OR AUTHORI ZED DEALERS W THI N THE EXPRESS
VWARRANTY TERM BUT SUCH NONCONFORM TY CONTINUES TO EXIST OR (B) THE
PRODUCT | S OQUT OF SERVI CE BY REASON OF REPAI R FOR A CUMULATI VE TOTAL OF
TH RTY OR MORE CALENDAR DAYS DURI NG SUCH TERM THE TERM OF AN EXPRESS
WARRANTY, AND SUCH THI RTY- DAY PERI OD SHALL BE EXTENDED BY ANY PERI CD OF
TI ME DURI NG WH CH REPAI R SERVI CES ARE NOT AVAILABLE TO THE CONSUMER
BECAUSE OF WAR, | NVASI ON, STRIKE, FIRE, FLOOD OR OTHER NATURAL DI SASTER

5. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW W TH RESPECT TO ANY
CONSUMER TRANSACTI ON | NVOLVI NG THE SALE OR LEASE OF NEW GOODS COSTI NG
MORE THAN TWO HUNDRED FI FTY DOLLARS, NO MANUFACTURER, SELLER OR LESSOR
SHALL:

(A) EXCLUDE, MODIFY OR OIHERWSE LIMT ANY |MLIED WARRANTY OF
MERCHANTABI LI TY, AS DEFINED I N SECTI ON 2-314 OF THE UNI FORM COVMERCI AL
CODE, OR FI TNESS FOR A PARTI CULAR PURPOSE, AS DEFINED IN SECTION 2-315
OF SUCH CODE; OR

(B) EXCLUDE, MODIFY OR OITHERWSE LIMT ANY REMEDY PROVI DED BY LAW
I NCLUDI NG THE MEASURE OF DAMAGES AVAI LABLE, FOR A BREACH OF ANY SUCH
| MPLI ED WARRANTY.

6. ANY DI SCLAI MER OR LIM TATION I N VI OLATION OF TH S SECTI ON SHALL BE
DEEMED CONTRARY TO PUBLI C POLI CY AND SHALL BE UNENFORCEABLE AND VA D.

7. NOTW THSTANDI NG THE OTHER PROVI SI ONS OF TH S SECTI ON, WHERE THE
GOCDS TO BE SOLD ARE CONSPI CUOQUSLY | DENTI FI ED AS "DAMAGED', " SECONDS',
"I RREGULAR', "FLOOR MODELS", "DEMONSTRATORS" OR WORDS TO THAT EFFECT,
AND ARE OFFERED FOR SALE AT A REDUCTI ON FROM THEIR BONA FIDE SELLI NG
PRI CE, A MANUFACTURER, SELLER OR LESSOR MNAY:

(A) SELL THE GOCDS "AS |IS'", WTH NO WARRANTI ES EXPRESS OR | MPLI ED, OR

(B) SELL THE GOODS WTH AN EXPRESS WARRANTY BUT LIM T THE | MPLI ED
WARRANTY W TH RESPECT TO THE PARTI CULAR | DENTI FI ED DEFECT OR DEFECTS.

8. THE PURCHASER OF GOCDS | N A CONSUMER TRANSACTI QN, AND ANY SUBSE-
QUENT TRANSFEREE, MAY BRI NG AN ACTI ON FOR BREACH OF WARRANTY AGAI NST THE
MANUFACTURER, DI STRI BUTOR, SELLER OR LESSOR OF THE GOODS. LACK OF PRI VI -
TY BETWEEN THE CONSUMER AND THE PARTY AGAI NST WHOM THE ACTI ON | S BROUGHT
SHALL NOT' BE A DEFENSE TO SUCH ACTI ON.

9. IN THE EVENT AN ACTION | S BROUGHT AGAI NST A RETAIL SELLER, THAT
SELLER MAY | MPLEAD THE DI STRI BUTOR AND/ OR MANUFACTURER | N ACCORDANCE
WTH THE CVIL PRACTICE LAWAND RULES, AND THE | MPLEADED PARTY SHALL
BEAR SUCH LI ABI LI TY AS THE COURT NAY FI ND.

10. IF A CONSUMER PREVAILS I N AN ACTI ON BASED UPON BREACH OF WARRANTY,
EXCEPT FOR PERSONAL | NJURY ACTIONS, HE OR SHE MAY BE ALLOWED BY THE
COURT IN |ITS DI SCRETI ON TO RECOVER AS PART OF THE JUDGVENT A SUM EQUAL
TO THE AGGREGATE AMOUNT OF COST AND EXPENSES | NCLUDI NG REASONABLE ATTOR-
NEYS' FEES.

11. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO LIM T OR ABRI DGE ANY
STATUTORY OR OTHER RI GHT OR REMEDY OF A CONSUMER AT LAWOR I N EQUITY.

12. VWHENEVER THERE SHALL BE A VI CLATION OF THI S SECTI ON, AN APPLI CA-
TION MAY BE MADE BY THE ATTORNEY GENERAL | N THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON TO | SSUE



Co~NOoOUIT~hWNE

A 7707 3

AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF NOT LESS THAN FIVE
DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH VI OLATI ONS; AND | F
| T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR JUSTICE THAT THE
DEFENDANT HAS, IN FACT, VIOLATED TH'S SECTI ON, AN I NJUNCTI ON MAY BE
| SSUED BY SUCH COURT OR JUSTICE, ENJO NI NG AND RESTRAI NI NG ANY FURTHER
VI OLATI ON, W THOUT REQUI RING PROOF THAT ANY PERSON HAS, | N FACT, BEEN
| NJURED OR DAMAGED THEREBY. | N ANY SUCH PROCEEDI NG THE COURT MAY MAKE
ALLOMNCES TO THE ATTORNEY GENERAL AS PROVIDED | N PARAGRAPH SI X OF
SUBDI VI SI ON (A) OF SECTI ON ElI GHTY- THREE HUNDRED THREE OF THE Cl VI L PRAC
TI CE LAW AND RULES, AND DI RECT RESTI TUTI ON. | N CONNECTI ON W TH ANY SUCH
PROPCSED APPLI CATI ON, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE PROOF
AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPCOENAS | N
ACCORDANCE W TH THE CI VIL PRACTI CE LAW AND RULES.

13. |IF A SELLER HAS ESTABLI SHED OR | S A PARTI Cl PANT | N AN | NFORVMAL
DI SPUTE SETTLEMENT PROCEDURE WHI CH COVPLIES IN ALL RESPECTS WTH THE
PROVI SIONS OF PART SEVEN HUNDRED THREE OF TI TLE SI XTEEN OF THE CODE OF
FEDERAL REGULATI ONS THE PROVI SI ONS OF SUBDI VI SI ON THREE OF THI'S SECTI ON
CONCERNI NG REFUNDS OR REPLACEMENT SHALL NOT APPLY TO ANY CONSUMER WHO
HAS NOT FlI RST RESORTED TO SUCH PROCEDURE.

14. A SELLER, MANUFACTURER OR I TS AUTHORI ZED DEALER SHALL CAUSE A
NOTI CE TO BE G VEN TO THE ORI G NAL PURCHASER OF A NEW PRODUCT OUTLI NI NG
THE PROVI SIONS OF THIS SECTION AND THE RIGHTS AND REMEDIES PROVI DED
THEREUNDER.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law, and shall apply to all products sold on or
after such date.



