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I N ASSEMBLY
April 20, 2009

Introduced by M of A ORTIZ, GOTTFRIED -- (at request of the Departnent
of Health) -- read once and referred to the Cormittee on Health

AN ACT to anend the public health law, in relation to the sale, deliv-
ery, dispensing and/or distribution of controlled substances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 9 and 10 of section 3302 of the public health
| aw, as added by chapter 878 of the laws of 1972 and as renunbered by
chapter 537 of the laws of 1998, are anended to read as foll ows:

9. "Dispense” neans to deliver a controlled substance to an ultinmate
user or research subject by |lawful nmeans, |INCLUDING BY NMEANS OF THE
I NTERNET |IN ACCORDANCE W TH THI' S ARTI CLE, and includes the packagi ng,
| abel i ng, or conmpoundi ng necessary to prepare the substance for such
del i very.

10. "Distribute" nmeans to deliver a controlled substance, | NCLUDI NG BY
MEANS OF THE |INTERNET | N ACCORDANCE WTH THI S ARTI CLE, ot her than by
adm ni stering or dispensing.

S 2. Section 3302 of the public health law is anended by adding six
new subdi vi sions 34, 35, 36, 37, 38 and 39 to read as foll ows:

34. "I NTERNET" MEANS COLLECTIVELY COWUTER AND TELECOVMUNI CATI ONS
FACI LI TI ES WH CH COWPRI SE THE WORLDW DE NETWORK OF NETWORKS THAT EMPLOY
A SET OF | NDUSTRY STANDARDS AND PROTOCCOLS, OR ANY PREDECESSOR OR SUCCES-
SOR PROTOCOL TO SUCH PROTOCOL, TO EXCHANGE | NFORMATI ON OF ALL KI NDS

35. "BY MEANS OF THE | NTERNET" MEANS ANY SALE, DELI VERY, DI STRI BUTI ON,
OR DI SPENSI NG OF A CONTROLLED SUBSTANCE THAT USES THE | NTERNET, OR CAUS-
ES THE | NTERNET TO BE USED

36. "ONLINE DISPENSER' MEANS A PRACTI TI ONER, PHARMACY, OR PERSON | N
THE UNI TED STATES THAT SELLS, DELIVERS OR DI SPENSES, OR OFFERS TO SELL
DELI VER, OR DI SPENSE, A CONTROLLED SUBSTANCE BY MEANS OF THE | NTERNET

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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37. "ELECTRONI C PRESCRI PTI ON' MEANS A PRESCRI PTI ON | SSUED AND TRANS-
M TTED I N ACCORDANCE W TH REGULATIONS OF THE COW SSIONER AND THE
COW SSI ONER OF EDUCATI ON AND CONSI STENT W TH FEDERAL REQUI REMENTS.

38. "ELECTRONIC RECORD' MEANS A PAPERLESS RECORD THAT | S CREATED
GENERATED, TRANSM TTED, COVMUNI CATED, RECElI VED OR STORED BY MEANS OF
ELECTRONI C EQUI PMENT AND | NCLUDES THE PRESERVATI ON, RETRI EVAL, USE AND
DI SPCSI TI ON | N ACCORDANCE W TH REGULATI ONS OF THE COW SSI ONER AND THE
COW SSI ONER OF EDUCATI ON AND | N COVPLI ANCE W TH FEDERAL LAW AND REGU
LATI ONS.

39. "ELECTRONI C S| GNATURE" MEANS AN ELECTRONI C SOUND, SYMBOL, OR PROC-
ESS, ATTACHED TO OR LOGd CALLY ASSOCI ATED W TH AN ELECTRONI C RECORD AND
EXECUTED OR ADOPTED BY A PERSON W TH THE | NTENT TO SI GN THE RECORD, IN
ACCORDANCE W TH REGULATI ONS OF THE COWM SSI ONER AND THE COWM SSI ONER  OF
EDUCATI ON.

S 3. The public health law is anended by adding a new section 3335 to
read as foll ows:

S 3335. DI SPENSI NG BY ONLI NE DI SPENSERS OF CONTROLLED SUBSTANCES. NO
CONTROLLED SUBSTANCE MAY BE SOLD, DELIVERED, OR DI SPENSED BY MEANS OF
THE | NTERNET EXCEPT | N ACCORDANCE W TH THE PROVI SIONS SET FORTH IN THI'S
ARTI CLE. AN ONLI NE DI SPENSER SHALL FILE W TH THE DEPARTMENT BY ELECTRON-
I C MEANS | NFORMATI ON CONCERNING THE DI SPENSING OF ANY CONTROLLED
SUBSTANCES IN SUCH MANNER AS THE COWM SSIONER BY REGULATION SHALL
REQUI RE

S 4. Subdivision 1 of section 3371 of the public health |aw, as added
by chapter 878 of the |aws of 1972, paragraph (a) as anmended by chapter
965 of the |aws of 1974, paragraph (d) as added by chapter 163 of the
| aws of 1973, and paragraph (e) as added by section 15 of part A of
chapter 58 of the [aws of 2004, is anended to read as foll ows:

1. No person, who has know edge by virtue of his OR HER office of the
identity of a particular patient or research subject, a manufacturing
process, a trade secret or a forrmula shall disclose such know edge, or
any report or record thereof, except:

(a) to another person enployed by the departnent, for purposes of
executing provisions of this article; [or]

(b) pursuant to judicial subpoena or court order in a crimnal inves-
tigation or proceeding; [or]

(c) to an agency, departnment of governnment, or official board author-
ized to regulate, |icense or otherw se supervise a person who is author-
ized by this article to deal in controlled substances, or in the course
of any investigation or proceeding by or before such agency, departnment
or board[.];

(d) to a central registry established pursuant to this article[.];

(e) to a practitioner to informhimor her that a [person under his or
her treatnent with a controll ed substance al so] PATIENT my be under
treatment with a controll ed substance by another practitioner[.]; OR

(F) TO A PHARMACY TO | NFORM THE PHARMACY THAT A PERSON WHO PRESENTS OR
HAS PRESENTED A PRESCRI PTI ON FOR ONE OR MORE CONTROLLED SUBSTANCES AT
THE PHARMACY MAY HAVE ALSO OBTAI NED ONE OR MORE CONTROLLED SUBSTANCES AT
ANOTHER PHARMACY WHERE THE Cl RCUMSTANCES | NDI CATE A PCSSIBILITY OF DRUG
ABUSE OR DI VERSION, POTENTIAL HARM TO THE PERSON, OR SI M LAR GROUNDS
UNDER REGULATI ONS OF THE COVM SSI ONER

S 5. The public health law is anended by adding a new section 3371-a
to read as foll ows:

S 3371-A DI SCLOSURE OF CERTAI N RECORDS, REPORTS, AND | NFORMATI ON TO
ANOTHER STATE. 1. THE COWM SSI ONER | S AUTHORI ZED TO DI SCLOSE RECORDS,
REPORTS AND | NFORMATI ON FI LED PURSUANT TO SECTI ONS THI RTY- THREE HUNDRED
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THI RTY- ONE AND THI RTY- THREE HUNDRED THI RTY- THREE OF THI S ARTI CLE: (A) TO
ANOTHER STATE' S CONTROLLED SUBSTANCE MONI TORI NG PROGRAM OR OTHER AUTHOR-
| ZED AGENCY W TH WHI CH THE DEPARTMENT HAS ESTABLI SHED AN | NTEROPERABI -
LI TY AGREEMENT, PURSUANT TO JUDI Cl AL SUBPOENA OR COURT ORDER IN A CRI M -
NAL | NVESTI GATI ON OR PROCEEDI NG | N THAT STATE;

(B) TO ANOTHER STATE'S AGENCY, DEPARTMENT, OR BOARD W TH WHI CH THE
DEPARTMENT HAS ESTABLI SHED AN | NTEROPERABI LI TY AGREEMENT AND WHICH IS
AUTHORI ZED TO REGULATE, LICENSE, REQ STER OR OTHERW SE SUPERVI SE A
PERSON WHO | S AUTHORI ZED BY LAW TO DEAL | N CONTROLLED SUBSTANCES, | N THE
COURSE OF ANY | NVESTI GATI ON OR PROCEEDI NG BY OR BEFORE SUCH AGENCY,
DEPARTMENT OR BOARD;

(© TO ANOTHER STATE'S CONTROLLED SUBSTANCE MONI TORI NG PROGRAM OR
OTHER AUTHORI ZED AGENCY W TH WHI CH THE DEPARTMENT HAS ESTABLI SHED AN
| NTEROPERABI LI TY AGREEMENT TO | NFORM A PRACTI TI ONER | N ANOTHER STATE
THAT A PATI ENT MAY BE UNDER TREATMENT WTH A CONTROLLED SUBSTANCE BY
ANOTHER PRACTI Tl ONER; OR

(D) TO ANOTHER STATE'S CONTROLLED SUBSTANCE MONI TORI NG PROGRAM OR
OTHER AUTHORI ZED AGENCY W TH WHI CH THE DEPARTMENT HAS ESTABLI SHED AN
| NTEROPERABI LI TY AGREEMENT TO | NFORM A PHARVACY | N ANOTHER STATE THAT A
PERSON WHO PRESENTS OR HAS PRESENTED A PRESCRIPTION FOR ONE OR MORE
CONTROLLED SUBSTANCES AT THE PHARMACY MAY HAVE ALSO OBTAI NED CONTROLLED
SUBSTANCES AT ANOTHER PHARMACY WHERE THE Cl RCUMSTANCES | NDI CATE A PGCSSI -
BILITY OF DRUG ABUSE OR DI VERSI ON, POTENTIAL HARM TO THE PERSON, OR
SI M LAR GROUNDS UNDER REGULATI ONS OF THE COWM SSI ONER.

2. RECORDS, REPORTS, AND | NFORVATI ON DI SCLOSED UNDER THE PROVI SI ONS OF
THI'S SECTI ON SHALL BE | N ACCORDANCE W TH REGULATI ONS PROMULGATED BY THE
COW SSI ONER AND SHALL | NCLUDE, BUT NOT BE LIM TED TO

(A) THE AUTHENTI CATI ON OF THE PERSON REQUESTI NG SUCH | NFORMATI ON;

(B) AN ATTESTATI ON FROM THE PERSON REQUESTI NG THE | NFORMATI ON THAT HE
OR SHE HAS AUTHORI TY TO REQUEST AND RECEI VE SUCH | NFORMATI ON, AND THAT
SUCH | NFORMATI ON W LL ONLY BE USED CONSI STENT WTH THE PURPOSE OF THE
REQUEST FOR SUCH | NFORMATI ON;

(© A STATEMENT OF THE PURPOSE OF THE REQUEST FOR SUCH | NFORMATI ON;
AND

(D) ENSURI NG THAT SUCH | NFORMATION IS, OR WLL BE, TRANSMTTED IN A
SECURE MANNER

S 6. Subdivision 6 of section 3331 of the public health law, as
anended by section 6 of part A of chapter 58 of the laws of 2004, is
amended to read as foll ows:

6. A practitioner dispensing a controlled substance shall file infor-
mati on pursuant to such dispensing wwth the departnment by electronic
nmeans in such [a] manner and detail as the comm ssioner shall, by regu-
lation, require. [Such information shall be filed by not later than the
fifteenth day of the next nonth following the nonth in which the
control |l ed substance was delivered.] This requirenent shall not apply to
the di spensing by a practitioner pursuant to subdivision five of section
thirty-three hundred fifty-one of this article.

S 7. Section 3332 of the public health |law, as added by chapter 878 of
the laws of 1972, subdivisions 1 and 3 as anended by section 7 of part A
of chapter 58 of the |aws of 2004, subdivisions 2 and 4 as anended by
chapter 537 of the laws of 1998, is amended to read as foll ows:

S 3332. Making of official New York state prescriptions OR ELECTRONI C
PRESCRI PTI ONS for schedul ed substances. 1. No controll ed substance my
be prescribed by a practitioner except on an official New York state
prescription OR ON AN ELECTRONI C PRESCRI PTION, and in good faith and in
the course of his or her professional practice only.
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2. Such prescription shall be prepared on an official New York state
prescription form witten with ink, indelible pencil or, apart fromthe
practitioner's signature, typewiter or electronic printer, OR TO THE
EXTENT  AUTHORI ZED BY  FEDERAL REQUI REMENTS, ON AN ELECTRONIC
PRESCRI PTION. The original OFFI Cl AL NEW YORK STATE PRESCRI PTI ON OR THE
ELECTRONI C PRESCRI PTI ON nust contain the foll ow ng:

(a) the nanme, address, and age of the wultinmate wuser for whom the
substance is intended, or, if the wultimate wuser is an aninmal, the
speci es of such animal and the name and address of the owner or person
havi ng custody of such ani mal;

(b) the nane, address, Federal registration nunber, telephone nunber,
and handwitten signature of the prescribing practitioner, EXCEPT THAT
AN ELECTRONI C PRESCRI PTI ON MUST CONTAI N THE ELECTRONI C SI GNATURE OF THE
PRESCRI Bl NG PRACTI TI ONER

(c) specific directions for use, including but not Ilimted to the
dosage and frequency of dosage and the maxi mum daily dosage;

(d) the date upon which such prescription was actually signed by the
prescribing practitioner.

3. No such prescription shall be made for a quantity of controlled
substances which would exceed a thirty day supply if the controlled
substance were used in accordance with the directions for use specified
on the prescription. A practitioner nay, however, issue a prescription
for up to a three nonth supply of a controlled substance provided that
the controlled substance has been prescribed to treat one of the condi-
tions that have been enunerated by the conm ssioner pursuant to regu-
lations as warranting the prescribing of greater than a thirty day
supply of a controlled substance and that the practitioner specifies the
condition on the face of the prescription. No additional prescriptions
for a controlled substance may be issued by a practitioner to an ulti-
mate user within thirty days of the date of any prescription previously
issued wunless and until the ultimte user has exhausted all but a seven
day supply of the controlled substance provided by any previously issued
prescription. A practitioner may, however, issue a prescription for up
to a six mnonth supply of any substance |isted in subdivision (h) of
Schedul e Il of section [three thousand three] TH RTY-THREE hundred six
of this article provided that such substance has been prescribed to
treat one of the conditions that have been enunerated by the comm ssion-
er pursuant to regulations as warranting the prescribing of a six nonth
supply and that the practitioner specifies the condition on [the face
of] the prescription OR ON THE ELECTRONI C PRESCRI PTI ON.

4. The practitioner shall deliver the original OFFI CIl AL NEW YORK STATE
PRESCRI PTION to the ultimate wuser OR SHALL TRANSM T THE ELECTRONI C
PRESCRI PTI ON TO THE PHARMACY.

S 8. Section 3333 of the public health law, as amended by section 8 of
part A of chapter 58 of the | aws of 2004, is anended to read as foll ows:

S 3333. Dispensing upon official New York state prescription OR ELEC
TRONI C PRESCRI PTION. 1. A licensed pharmaci st nay, in good faith and in
the course of his or her professional practice, sell and dispense to an
ultimate user controlled substances only upon the delivery of an offi-
cial New York state prescription OR THE RECEIPT OF AN ELECTRONI C
PRESCRI PTION to such pharnmacist, wthin thirty days of the date such
prescription was signed by an authorized practitioner; provided, howev-
er, a pharmacist may dispense a part or portion of such prescription in
accordance with regul ati ons of the comm ssioner in consultation with the
comm ssioner of education. No pharmacy or pharnmacist my sell or
di spense greater than a thirty day supply of a controlled substance to
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an ultimate user unless and until the ultimate user has exhausted all
but a seven day supply of the controlled substance provided pursuant to
any previously issued prescription, except that a pharnmacy or pharmaci st
may sell or dispense up to a three nonth supply of a controlled
substance if there appears, on [the face of] the official New York state
prescription OR ELECTRONI C PRESCRI PTI ON, a statenent that the controlled
subst ance has been prescribed to treat one of the conditions that have
been enunerated by the regul ati ons of the conm ssioner as warranting the
prescribing of greater than a thirty day supply of a controlled
substance. A pharmacy or pharmaci st nay sell or dispense up to a siXx
nmonth supply of any substance listed in subdivision (h) of Schedule I
of section [three thousand three] THI RTY-THREE hundred six of this arti-
cle if there appears, on [the face of] the official New York state
prescription OR ON AN ELECTRONIC PRESCRIPTION, a statenent that the
subst ance has been prescribed to treat one of the conditions that have
been enunerated by the regul ati ons of the conm ssioner as warranting the
prescribing of a specified greater supply.

No controlled substance may be so dispensed or sold unless it is
enclosed within a suitable cont ai ner, and:

(a) Affixed to such container is a label wupon which is indelibly
typed, printed, or otherwise legibly witten the follow ng:

(i) the nanme and address of the ultimte user for whomthe substance
is intended, or if intended for use upon an animal, the species of such
animal and the nanme and address of the owner or person in custody of
such ani mal ;

(ii) the nane, address, and tel ephone nunber of the pharmacy from
whi ch such substance is dispensed;

(ii1) specific directions for use as stated on the prescription;

(iv) the nane of the prescribing practitioner;

(v) the legend, promnently narked or printed in either bol dface or
upper case lettering: "CONTROLLED SUBSTANCE, DANGEROUS UNLESS USED AS
DI RECTED";

(vi) the nunber of the prescription under which it is recorded in the
pharmaci st's prescription file;

(vii) such code nunber assigned by the departnent for the particular
substance pursuant to section thirty-three hundred eighteen of this
article, or when requested by the practitioner, the nane of such
subst ance;

(b) Such container shall be identified as a controlled substance by
ei t her:

(i) an orange | abel;

(ii) a |l abel of another col or over which 1is superinposed an orange
transparent adhesive tape; or

(ii1) an auxiliary orange | abel affixed to the front of such container
and bearing the legend, promnently marked or printed "Controlled
Subst ance, Dangerous Unl ess Used As Directed"

(c) Any label, transparency, or auxiliary |abel shall be applied in a
manner which would inhibit its renoval.

3. The pharmacist filling the controlled substance prescription shal
endorse upon the original OFFI Cl AL NEW YORK STATE PRESCRI PTION the date
of delivery and his or her signature OR, |IF AN ELECTRONI C PRESCRI PTI ON,
H S OR HER ELECTRONI C SI GNATURE

4. The endorsed original prescription shall be retained by the propri-
etor of the pharnmacy for a period of five years. The proprietor of the
pharmacy shall file such prescription information with the departnment by
electronic means in such manner and detail as the comm ssioner in
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consultation with the comm ssioner of education shall, by regulation,
require. [Such prescription information shall be filed by not |ater than
the fifteenth day of the next nonth following the nonth in which the
substance was delivered.]

5. Wien filing prescription information electronically pursuant to
subdi vi sion four of this section, the proprietor of the pharmacy shal
di spose of any electronically recorded prescription information in such
manner as the conm ssioner shall by regulation require.

S 9. Subdivision 3 of section 3370 of the public health |aw, as added
by chapter 965 of the laws of 1974, is renunbered subdivision 4 and a
new subdivision 5 is added to read as foll ows:

5. ELECTRONI C PRESCRI PTI ON RECORDS SHALL BE MAI NTAINED AND PRESERVED
| N ACCORDANCE W TH REGULATI ONS OF THE COVM SSI ONER

S 10. Section 3334 of the public health [ aw, as anended by section 9

of part A of chapter 58 of the laws of 2004, is anended to read as
fol | ows:
S 3334. Enmergency oral prescriptions for schedule Il drugs and certain

ot her controll ed substances. 1. In an energency situation, as defined by
rule or regulation of +the departnment, a practitioner nmay orally
prescri be and a pharnaci st may di spense to an ultimate user controlled
substances in schedule |l and those schedule 1I1l or schedule IV
control |l ed substances as the conm ssioner may, by regulation, require;
provi ded however the pharnmaci st shall

(a) contenporaneously reduce such prescriptionto witing OR TO THE
EXTENT AUTHORI ZED BY FEDERAL REQUI REMENTS, TO AN ELECTRONI C RECORD

(b) dispense the substance in conformty with the |abeling require-
nments applicable to the type of prescription which would be required but
for the emergency; and

(c) make a good faith effort to verify the practitioner's identity, if
the practitioner is unknown to the pharnacist.

2. No oral prescription shall be filled for a quantity of controlled
substances which woul d exceed a five day supply if the substance were
used in accordance with the directions for use.

3. Wthin seventy-two hours after authorizing an enmergency ora
prescription, the prescribing practitioner shall cause to be delivered
to t he pharmaci st the original of an official New York state
prescription OR AN ELECTRONI C PRESCRI PTI ON. Such prescription shall, in
addition to the information otherw se required, also have [witten or
typed upon its face] UPON THE OFFI Cl AL NEW YORK STATE PRESCRI PTION OR
UPON THE ELECTRONI C PRESCRI PTION the words: "Authorization for energen-
cy dispensing."” If the pharmacist fails to receive such prescription he
or she shall notify the departnment in witing OR ELECTRONI CALLY w thin
seven days fromthe date of dispensing the substance.

4. Such of fici al New York state prescription OR ELECTRONI C
PRESCRI PTI ON shal | be endorsed, AND retained and filed in the sane
manner as is otherwi se required for such prescriptions.

S 11. Section 3337 of the public health law, as anmended by section 11

of part A of chapter 58 of the laws of 2004, is anended to read as
fol | ows:
S 3337. Oal prescriptions schedule 111, 1V and V substances. 1.

Except as provided in section thirty-three hundred thirty-four of this
[article] TITLE, a practitioner nmay orally prescribe and a pharnaci st
may di spense to an ultimte user controll ed substances in schedules |11,
IV or V provided however the pharnmaci st shall

(a) contenporaneously reduce such prescription to witing OR TO THE
EXTENT AUTHORI ZED BY FEDERAL REQUI REMENTS, AN ELECTRONI C RECORD
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(b) dispense the substance in conformty with the |abeling require-
nments applicable to a prescription; and

(c) make a good faith effort to verify the practitioner's identity, if
the practitioner is unknown to the pharnacist.

2. No oral prescription shall be filled for a quantity of controlled
substances which would exceed a five day supply if the controlled
substance were wused in accordance with the directions for use, except
that with respect to a schedule IV substance such prescription shall not
exceed a thirty-day supply or one hundred dosage wunits, whichever is
| ess; provided, however, that this provision shall not apply to any
schedule 1V controlled substance limted to a five day supply by section
thirty-three hundred thirty-four of this [article] TITLE

3. Wthin seventy-two hours after aut hori zi ng such an ora
prescription, the prescribing practitioner shall cause to be delivered
to the pharmaci st an official New York state prescription OR AN ELEC
TRONI C  PRESCRI PTI ON. | f t he pharmaci st fails to receive such
prescription he OR SHE shall nake a record of such fact in such nanner
and detail as the comm ssioner in consultation with the comm ssioner of
education, by regulation, shall require.

4. Such official New York state prescrip
PRESCRI PTI ON shal | be endorsed, retained and fil ed
is otherwi se required for such prescriptions.

S 12. Section 3381 of the public health | aw, as anended by section 9-a
of part B of chapter 58 of the laws of 2007, is anmended to read as
fol | ows:

S 3381. Sal e and possession of hypodermc syringes and hypodermc

tion OR ELECTRONI C
in the sane manner as

needles. 1. It shall be unlawful for any person to sell or furnish to
anot her person or persons, a hypoderm c syringe or hypodermc needle
except :

(a) pursuant to a [witten] prescription of a practitioner; or

(b) to persons who have been authorized by the conmm ssioner to obtain
and possess such instrunents; or

(c) by a pharnmacy |icensed under article one hundred thirty-seven of
the education law, health care facility licensed under article twenty-
eight of this chapter or a health care practitioner who is otherw se
authorized to prescribe the use of hypoderm c needles or syringes within
his or her scope of practice; provided, however, that such sale or
furnishing: (i) shall only be to a person eighteen years of age or
older; (ii) shall be Ilinmted to a quantity of ten or |ess hypodermc
needl es or syringes; and (iii) shall be in accordance wth subdivision
five of this section.

2. It shall be unlawful for any person to obtain or possess a hypo-
derm c syringe or hypodernic needle unless such possession has been
aut hori zed by t he comm ssioner or is pursuant to a [witten]
prescription, or is pursuant to subdivision five of this section.

3. Any person selling or furnishing a hypoderm c syringe or hypoderm c
needl e pursuant to a prescription shall record upon the [face of the]
prescription, [over] his OR HER signature OR ELECTRONI C SI GNATURE, AND
the date of the sale or furnishing of the hypodermc syringe or hypo-
dermic needle. Such prescription shall be retained on file for a period
of five years and be readily accessible for inspection by any public
officer or enployee engaged in the enforcenment of this section. Such
prescription may be refilled not nore than the nunber of tines specif-
ically authorized by the prescriber wupon the prescription, provided
however no such authorization shall be effective for a period greater
than two years fromthe date the prescription is signed.
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4. The comm ssioner shall, subject to subdivision five of this
section, designate persons, or by regulation, classes of persons who nay
obtai n hypoderni ¢ syringes and hypodernic needles wthout prescription
and the manner in which such transactions nay take place and the records
t hereof which shall be naintained.

5. (a) A person eighteen years of age or older may obtain and possess
a hypoderm c syringe or hypoderm c needl e pursuant to paragraph (c) of
subdi vi si on one of this section.

(b) Subject to regulations of the comm ssioner, a pharnmacy |icensed
under article one hundred thirty-seven of the education law, a health
care facility |licensed under article twenty-eight of this chapter or a
health care practitioner who is otherwi se authorized to prescribe the
use of hypoderm c needles or syringes within his or her scope of prac-
tice, nmay obtain and possess hypoderm c needles or syringes for the
purpose of selling or furnishing them pursuant to paragraph (c) of
subdi vi si on one of this section or for the purpose of disposing of them
provi ded that such pharmacy, health care facility or health care practi-
tioner has registered with the departnent.

(c) Sale or furnishing of hypoderm c syringes or hypoderm c needles to
di rect consuners pursuant to this subdivision by a pharnmacy, health care
facility, or health care practitioner shall be acconpanied by a safety
insert. Such safety insert shall be devel oped or approved by the conmm s-
sioner and shall include, but not be Iimted to, (i) information on the
proper use of hypoderm c syringes and hypoderm c needles; (ii) the risk
of blood borne diseases that my result fromthe use of hypodermc
syringes and hypoderm c needles; (iii) nethods for preventing the trans-
m ssion or contraction of blood borne diseases; (iv) proper hypodermc
syringe and hypoderm c needl e di sposal practices; (v) information on the
dangers of injection drug use, and how to access drug treatnent; (vi) a
toll-free phone nunber for information on the human i nmmunodeficiency
virus; and (vii) information on the safe di sposal of hypoderm c syringes
and hypoderm c needl es including the relevant provisions of the environ-
mental conservation law relating to the unlawful release of regulated
nmedi cal waste. The safety insert shall be attached to or included in the
hypoderm ¢ syringe and hypoderm ¢ needl e packagi ng, or shall be given to
the purchaser at the point of sale or furnishing in brochure form

(d) I'n addition to the requirenments of paragraph (c) of subdivision
one of this section, a pharnacy |icensed under article one hundred thir-
ty-seven of the education |law may sell or furnish hypoderm c needl es or
syringes only if such pharmacy: (i) does not advertise to the public the
avai lability for retail sale or furnishing of hypodermic needles or
syringes wthout a prescription; and (ii) at any |ocation where hypo-
derm c needles or syringes are kept for retail sale or furnishing,
stores such needles and syringes in a manner that nakes them avail abl e
only to authorized personnel and not openly available to custoners.

(e) The comm ssioner shall promulgate rules and regul ati ons necessary
to inplement the provisions of this subdivision which shall include a
requi renent that such pharnmacies, health care facilities and health care
practitioners cooperate in a safe disposal of used hypoderm c needl es or
syringes.

(f) The comm ssioner may, upon the finding of a violation of this
section, suspend for a determ nate period of tine the sale or furnishing
of syringes by a specific entity.

6. The provisions of this section shall not apply to farners engaged
in livestock production or to those persons supplying farners engaged in
I i vestock production, provided that:
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(a) Hypoderm c syringes and needles shall be stored in a secure,
| ocked storage container.

(b) At any tine the departnment nmay request a docunent outlining:

(i) the nunber of hypoderm c needl es and syringes purchased over the
past cal endar year;

(ii) a record of all hypoderm c needl es used over the past cal endar
year; and

(ii1) a record of all hypoderm c needl es and syringes destroyed over
t he past cal endar year.

(c) Hypoderm c needles and syringes shall be destroyed in a nanner
consistent with the provisions set forth in section thirty-three hundred
ei ghty-one-a of this [article] TITLE.

S 13. Section 3381 of the public health [ aw, as added by chapter 878
of the laws of 1972, subdivision 3 as anmended by chapter 163 of the | aws
of 1973, and subdivision 5 as added by chapter 639 of the |aws of 1996,
is amended to read as foll ows:

S 3381. Sale and possession of hypoderm c syringes and hypoderm c

needles. 1. It shall be unlawful for any person to sell or furnish to
anot her person or persons, a hypoderm c syringe or hypodernic needle
except :

(a) pursuant to a [witten] prescription of a practitioner; or

(b) to persons who have been authorized by the comm ssioner to obtain
and possess such instrunents.

2. It shall be unlawful for any person to obtain or possess a hypo-
derm c syringe or hypodernic needle unless such possession has been
aut hori zed by t he comm ssioner or is pursuant to a [witten]
prescription.

3. Any person selling or furnishing a hypoderm c syringe or hypoderm c
needl e pursuant to prescription, shall record upon the [face of the]
prescription, [over] his OR HER signature OR ELECTRONI C SI GNATURE, AND
the date of the sale or furnishing of the hypodermc syringe or hypo-
dermic needle. Such prescription shall be retained on file for a period
of five years and be readily accessible for inspection by any public
officer or enployee engaged in the enforcenment of this section. Such
prescription may be refilled not nore than the nunber of tines specif-
ically authorized by the prescriber wupon the prescription, provided
however no such authorization shall be effective for a period greater
than two years fromthe date the prescription is signed.

4. The commi ssioner shall designate persons, or by regulation, classes
of persons who nmy obtain hypoderm c syringes and hypoderm c needl es
wi t hout prescription and the manner in which such transactions nay take
pl ace and the records thereof which shall be maintained.

5. (a) The conmissioner, in consultation with the conmm ssioner of
al cohol i sm and substance abuse services, the conm ssioner of the depart-
ment of correctional services, the conm ssioner of the division of crim
inal justice services, the commssioner of THE office of genera
services, the conm ssioner of the office of mental health, the comm s-
sioner of the office of nmental retardation and developnmental disabili-
ties and the director of the division for youth shall develop a limted
nunber of cooperative pilot projects to test the practicality and effec-
tiveness of the distribution of syringes for human injection which are
intended for single use and which are non-reusable. Such pilot projects
shall be denonstrated throughout the state in high risk «clinica
settings of state operated facilities such as prisons, hospitals, youth
detention facilities, developnental centers and other state operated
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facilities as the conmm ssioner, in consultation with the above |isted
commi ssioners and directors determ ne appropriate.

(b) On or before June thirtieth, nineteen hundred ninety-eight, the
comm ssi oner and the conm ssioners and directors listed in paragraph (a)
of this subdivision shall evaluate the pilot projects established pursu-
ant to this subdivision, and shall submt a report of his or her evalu-
ation to the governor, the tenporary president of the senate, and the
speaker of the assenbly.

S 14. Subdivision (b) of schedule Il of section 3306 of the public
health | aw i s anmended by addi ng a new paragraph 6 to read as foll ows:

(6) ORI PAVI NE

S 15. Subdivision (d) of schedule Il of section 3306 of the public
health | aw i s anmended by addi ng a new paragraph 5 to read as foll ows:

(5) LI SDEXAMFETAM NE

S 16. Subdivision (h) of schedule Il of section 3306 of the public
health law, as anended by chapter 473 of the |aws of 1993, paragraphs
24, 25, 26, 27, and 28 as added by chapter 457 of the laws of 2006, is
amended to read as foll ows:

(h) Anabolic steroids. Unless specifically excepted or unless |isted
i n anot her schedul e, "anabolic steroid" shall nean any drug or hornona
substance, <chemically and pharmacologically related to testosterone
(ot her than estrogens, progestins [and], corticosteroids AND DEHYDROE-
Pl ANDROSTERONE) that pronotes nuscle growth, [any drug or hornona
substance that stimulates the endogenous production of steroids in the
human body which acts in the sane manner, or any material, compound,
m xture, or preparation which contains any anmount of the follow ng
substances] OR ANY MATERI AL, COVWOUND, M XTURE, OR PREPARATI ON WHI CH
CONTAI NS ANY AMOUNT OF THE FOLLOW NG SUBSTANCES:

(1) 3{BETA}, 17- D HYDROXY-5A- ANDROSTANE
) 3{ALPHA}, 17{BETA}- DI HYDROXY- 5A- ANDROSTANE
) 5{ ALPHA} - ANDROSTAN- 3, 17- DI ONE
) 1- ANDROSTENEDI OL ( 3{ BETA}, 17{ BETA} - DI HYDROXY- 5{ ALPHA} - ANDRCOST- 1-

5) 1- ANDROSTENEDI OL ( 3{ ALPHA}, 17{ BETA} - DI HYDROXY- 5{ ALPHA} - ANDROST- 1-

) 4- ANDROSTENEDI OL ( 3{ BETA}, 17{BETA}- DI HYDROXY- ANDROST- 4- ENE) .
) 5- ANDROSTENEDI OL ( 3{ BETA}, 17{BETA}- DI HYDROXY- ANDROST- 5- ENE) .
) 1- ANDROSTENEDI ONE ({ 5{ ALPHA}} - ANDROST- 1- EN- 3, 17- DI ONE)
) 4- ANDROSTENEDI ONE ( ANDROST- 4- EN- 3, 17- DI ONE)
0) 5- ANDROSTENEDI ONE ( ANDROST- 5- EN- 3, 17- DI ONE)

(11) BOLASTERONE ( 7{ ALPHA}, 17{ ALPHA} - DI METHYL- 17{ BETA} - HYDROXYANDROST- 4-
EN- 3- ONE) .

(12) Bol denone (17{BETA}- HYDROXYANDROST- 1, 4, - DI ENE- 3- ONE)

(13) CALUSTERONE (7{BETA}, 17{ALPHA}- DI METHYL- 17{BETA} - HYDROXYANDROST-
4- EN- 3- ONE) .
2 (14) dostebol (4-CHLORO 17{BETA}- HYDROXYANDROST- 4- EN- 3- ONE) .
3)] (15) Dehydrochl oronet hyl t est ost erone (4- CHLORO 17{ BETA} - HYDROXY-
L
6

16) {DELTA} 1- DI HYDROTESTOSTERONE (A K. A. '1- TESTGSTERONE ) (17
TA} - HYDROXY- 5{ ALPHA} - ANDROST- 1- EN- 3- ONE) .
17) 4- DI HYDROTESTOSTERONE ( 17{ BETA} - HYDROXY- ANDROSTAN- 3- ONE) .
(4] (18) Drostanol one (17{BETA}- HYDROXY- 2{ ALPHA} - METHYL- 5{ ALPHA}
- ANDROSTAN 3- ONE) .

[(5)] (19) Ethyl estrenol (17{ALPHA}- ETHYL- 17{ BETA} - HYDROXYESTR- 4- ENE) .

(6)] (20) Fluoxymesterone (9-FLUORO 17{ ALPHA}- METHYL- 11{ BETA}, 17

{ BETA} - DI HYDROXANDROST- 4- EN- 3- ONE) .
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[ (7) Formebul one (fornebol one).

(8) Mesterol ene.]

(21) FORMEBOLONE (2- FORMYL- 17{ ALPHA} - METHYL- 11{ ALPHA}, 17{BETA}-
DI HYDROXYANDROST- 1, 4- DI EN- 3- ONE) .

(22) FURAZABOL (17{ALPHA}- METHYL- 17{ BETA} - HYDROXYANDROSTANX 2, 3-C}-
FURAZAN) .

(23) 13{BETA}- ETHYL- 17{ ALPHA} - HYDROXYGON- 4- EN- 3- ONE.

(24) 4- HYDROXYTESTOSTERONE (4, 17{ BETA} - DI HYDROXYANDROST- 4- EN- 3- ONE) .

(25) 4- HYDROXY- 19- NORTESTOSTERONE ( 4, 17{ BETA} - DI HYDROXY- ESTR- 4- EN- 3-
ONE) .

(26) MESTANOLONE (17{ ALPHA} - METHYL- 17{ BETA} - HYDROXY- 5- ANDROSTAN- 3- ONE) .

(27) MESTEROLONE ( 1{ ALPHA}- METHYL- 17{ BETA} - HYDROXY- { 5{ ALPHA} } - ANDROSTAN-

3- ONE) .

(28) METHANDI ENONE ( 17{ ALPHA} - METHYL- 17{ BETA} - HYDROXYANDROST- 1, 4- DI EN-
3- ONE) .

[(9)] (29 Met handr i ol (17{ ALPHA} - METHYL- 3{ BETA}, 17{ BETA} -

DI HYDROXYANDROST- 5- ENE) .

[ (10) Met handr ost enol one.

(11)] (30) Methenol one (1-METHYL-17{BETA}- HYDROXY- 5{ ALPHA} - ANDROST-
1- EN- 3- ONE) .

(31) 17{ ALPHA} - METHYL- 3{ BETA}, 17{BETA}- DI HYDROXY- 5A- ANDROSTANE.

(32) 17{ ALPHA} - METHYL- 3{ ALPHA}, 17{BETA}- DI HYDROXY- 5A- ANDROSTANE.

(33) 17{ ALPHA} - METHYL- 3{ BETA}, 17{BETA}- DI HYDROXYANDROST- 4- ENE.

(34) 17{ ALPHA} - METHYL- 4- HYDROXYNANDROLONE ( 17{ ALPHA} - METHYL- 4- HYDROXY-
17{ BETA} - HYDROXYESTR- 4- EN- 3- ONE) .

(35) METHYLDI ENOLONE (17{ ALPHA} - METHYL- 17{ BETA} - HYDROXYESTRA- 4, 9( 10)

- DI EN- 3- ONE) .

(36) METHYLTRI ENOLONE (17{ ALPHA} - METHYL- 17{ BETA} - HYDROXYESTRA- 4, 9- 11-
TRI EN- 3- ONE) .

[(12)] (37) Met hyl t est ost er one (17{ ALPHA} - METHYL- 17{ BETA} -
HYDROXYANDROST- 4- EN- 3- ONE) .

[(13)] (38) M bol er one (7{ ALPHA} , 17{ ALPHA} - DI METHYL- 17{ BETA} -

HYDROXYESTR- 4- EN- 3- ONE) .
(39) 17{ ALPHA} - METHYL- { DELTA} 1- DI HYDROTESTOSTERONE
(17B{ BETA! - HYDROXY- 17{ ALPHA} - METHYL- 5{ ALPHA} - ANDROST- 1- EN- 3- ONE) (A. K. A.
" 17- { ALPHA} - METHYL- 1- TESTOSTERONE' ) .
[(14)] (40) Nandrol one (17{BETA}-HYDROXYESTR- 4- EN- 3- ONE) .
(41)  19- NOR- 4- ANDROSTENEDI OL ( 3{ BETA}, 17{ BETA} - DI HYDROXYESTR- 4- ENE) .
(42) 19- NOR- 4- ANDROSTENEDI OL ( 3{ ALPHA}, 17{ BETA} - DI HYDROXYESTR- 4- ENE) .
(43) 19- NOR- 5- ANDROSTENEDI OL ( 3{ BETA}, 17{ BETA} - DI HYDROXYESTR- 5- ENE) .
(44) 19- NOR- 5- ANDROSTENEDI OL ( 3{ ALPHA}, 17{ BETA} - DI HYDROXYESTR- 5- ENE) .
(45) 19- NOR- 4- ANDROSTENEDI ONE ( ESTR- 4- EN- 3, 17- DI ONE) .
(46) 19- NOR- 5- ANDROSTENEDI ONE ( ESTR- 5- EN- 3, 17- DI ONE) .
(47) NORBOLETHONE (13{BETA}, 17{ALPHA}- DI ETHYL- 17{ BETA} - HYDROXYGON-
4- EN- 3- ONE) .
(48) NORCLOSTEBOL ( 4- CHLORO- 17{ BETA} - HYDROXYESTR- 4- EN- 3- ONE) .
[(15)]  (49) Norethandrol one (17{ALPHA}- ETHYL- 17{ BETA} - HYDROXYESTR-

4- EN- 3- ONE) .
(50)  NORVETHANDROLONE  ( 17{ ALPHA} - METHYL- 17{ BETA} - HYDROXYESTR- 4- EN-
3- ONE) .

[(16)] (51) Oxandrol one (17{ALPHA}- METHYL- 17{ BETA} - HYDROXY- 2- OXA-
{ 5{ ALPHA} } - ANDROSTAN- 3- ONE) .

[(17)] (52) Oxymesterone (17{ALPHA}-METHYL-4,  17{BETA}- DI HYDROXY-
ANDROST- 4- EN- 3- ONE) .

[(18)] (53) Oxymetholone (17 {ALPHA}- METHYL- 2- HYDROXYMETHYLENE- 17
{ BETA} - HYDROXY- { 5{ ALPHA} } - ANDROSTAN- 3- ONE) .
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[ (19) Stanol one.
(20)] (54) Stanozolol (17{ALPHA}- METHYL- 17{BETA} - HYDROXY- { 5{ ALPHA} } -
ANDROST- 2- ENO{ 3, 2- C}- PYRAZOLE) .

(55) STENBOLONE (17{ BETA} - HYDROXY- 2- METHYL- { 5{ ALPHA} } - ANDROST-
1- EN- 3- ONE) .
(56) TESTOLACTONE ( 13- HYDROXY- 3- OXO- 13, 17- SECOANDROSTA- 1,

4-DIEN-17-0 C ACI D LACTONE) .

[(21)] (57) Testosterone (17{BETA}- HYDROXYANDROST- 4- EN- 3- ONE) .

(58) TETRAHYDROGESTRI NONE ~ ( 13{ BETA}, 17{ ALPHA} - DI ETHYL- 17{ BETA} -
HYDROXYGON- 4, 9, 11- TRI EN 3- ONE) .

[(22)] (59) Trenbol one (17{BETA}- HYDROXYESTR-4, 9, 11-TRI EN 3-ONE).

[(23)] (60) Any salt, ester or [isomer] ETHER of a drug or substance
described or listed in this subdivision[, if such salt, ester or isoner
pronotes nuscle grow h].

[ (24) Chl orotestosterone (4-chlorotestosterone).

(25) Di hydrotestosterone (4-dihydrotestosterone).

(26) Met handi enone.

(27) Met handranone.

(28) Testol actone. ]

S 17. Subdivision (c) of schedule Ill of section 3306 of the public
health | aw i s anmended by addi ng a new paragraph 14 to read as fol |l ows:

(14) EMBUTRAM DE.

S 18. Subdivision (f) of schedule Ill of section 3306 of the public
health law, as added by chapter 575 of the laws of 2001, is anmended to
read as foll ows:

(f) (1) Dronabinol [(synthetic)] in sesane oil and encapsulated in a
soft gelatin capsule in a DRUG PRODUCT APPROVED FOR MARKETI NG BY THE
U S. Food and Drug Adm nistration [approved drug product] (FDA).

(1'1) ANY DRUG PRODUCT I N TABLET OR CAPSULE FORM CONTAI NI NG NATURAL
DRONABI NOL DERIVED FROM THE CANNABIS ( PLANT) OR SYNTHETI C DRONABI NOL
( PRODUCED FROM SYNTHETI C MATERI ALS) FOR WHI CH AN ABBREVI ATED NEW DRUG
APPLI CATI ON ( ANDA) HAS BEEN APPROVED BY THE FDA UNDER SECTI ON 505(J) OF
THE FEDERAL FOOD, DRUG, AND COSMETI C ACT WHI CH REFERENCES AS I TS LI STED
DRUG THE DRUG PRODUCT REFERRED TO | N PARAGRAPH (1) OF THI S SUBDI VI SI ON.
Some other names for dronabinol | NCLUDE: (6aR-trans)-6a, 7, 8,
10a-tetrahydro-6, 6, 9-trinethyl-3-pentyl-6H di benzo{b, d} pyran-1l-o0l, or
(-) delta-9-(trans) - tetrahydrocannabi nol.

S 19. Schedule Ill of section 3306 of the public health | aw is anmended
by addi ng a new subdivision (h) to read as foll ows:

( GROMH HORMONE AS SYNTHESI ZED GROATH HORMONE, RECOVBI NANT HUMAN
GROWMH HORMONE ANDY OR NATURALLY OCCURRI NG HUMAN GROAMTH HORMONE. UNLESS
SPECI FI CALLY EXCEPTED OR UNLESS LI STED | N ANOTHER SCHEDULE ANY MATERI AL,
COVWPOUND, M XTURE, OR PREPARATI ON WHI CH CONTAI NS ANY AMOUNT OF GROMH
HORMONE AS SYNTHESI ZED GROMH HORMONE, RECOVBI NANT HUMAN GROWTH HORMONE
AND/ OR NATURALLY OCCURRI NG HUVAN GROMH HORMONE.

S 20. Schedule V of section 3306 of the public health |aw is anmended
by addi ng a new subdivision (d) to read as foll ows:

(D) DEPRESSANTS. UNLESS SPECI FI CALLY EXEMPTED OR EXCLUDED OR UNLESS
LISTED |IN ANOTHER SCHEDULE, ANY MATERI AL, COWOUND, M XTURE, OR
PREPARATI ON WHI CH CONTAI NS ANY QUANTITY OF THE FOLLON NG SUBSTANCES
HAVI NG A DEPRESSANT EFFECT ON THE CENTRAL NERVOUS SYSTEM | NCLUDI NG I TS
SALTS:

(1) PREGABALIN ((S)-3-(AM NOVETHYL) - 5- METHYLHEXANO C ACI D) .

S 21. Section 3352 of the public health |aw, as added by chapter 433
of the Ilaws of 1986 and subdivision 1 as anended by chapter 558 of the
| aws of 1999, is anended to read as foll ows:
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S 3352. Reports and records. [1.] Persons certified pursuant to
article [twenty-three or] thirty-two of the nmental hygiene lawto
oper at e nmet hadone nmi ntenance treatnent progranms shall keep records

showing the receipt, admnistration, dispensing, or destruction of al
controll ed substances AND DOCUMENTI NG EACH | NCl DENT OR ALLEGED | NCI DENT
| N\VOLVI NG THE THEFT, LOSS OR PGSSI BLE DI VERSI ON OF CONTROLLED SUBSTANCES
and SHALL rmaintain the records in such manner and detail as the conm s-
sioner, by regulation, shall require.

[2. By the tenth day of each nonth, a] A person certified to conduct a
mai nt enance program shall | MVEDI ATELY file A REPORT with the depart nent
[a report summarizing its activity in the preceding nonth. Such report
shal I incl ude:

(a) an inventory of the quantity of controlled substance on hand at
t he conmencenent and at the conclusion of such nonth's activity;

(b) the total quantity of controlled substance received, the distribu-
tor from whom each order was received, and the formor dosage unit in
whi ch such substance was received;

(c) the total quantity of controlled substance prescribed, dispensed,
and adm ni stered during such nonth;

(d)] OF each incident or alleged incident involving the theft, |loss or
possi bl e diversion of controlled substances.

S 22. This act shall take effect imrediately; provided, however that
sections one through three and section twenty-one of this act shall take
effect on the one hundred eightieth day after it shall have becone a
| aw; and that sections fourteen through twenty of this act shall take
effect on the ninetieth day after it shall have becone a | aw, provided
further, however, that effective immediately, the addition, anmendnent
and/ or repeal of any rule or regul ation necessary for the inplenentation
of this act on its effective date are authorized and directed to be nmade
and conpleted by the conmm ssioner of health on or before such effective
date; and provided, further, that the amendnents to section 3381 of the
public health | aw nade by section twelve of this act shall be subject to
the expiration and reversion of such section pursuant to section 5 of
part G of chapter 56 of the |aws of 2000, as anended, when upon such
date the provisions of section thirteen of this act shall take effect.



