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STATE OF NEW YORK

7654
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 17, 2009

Introduced by M of A GOITFRIED -- read once and referred to the
Committee on Agi ng

AN ACT to anend the public health I aw and the social services law, in
relation to assisted living prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (e) of subdivision one of section 4651 of the
public health law, as added by chapter 2 of the | aws of 2004, is anended
to read as foll ows:

(e) assisted living prograns approved by the departnment pursuant to
section four hundred sixty-one-I of the social services |aw, EXCEPT THAT
AN ENHANCED ASSI STED LI VI NG RESI DENCE MAY | NCLUDE SUCH ASSI STED LI VI NG
PROGRAM BEDS FOR PURPOSES OF SUBPARAGRAPH (11) OF PARAGRAPH (A) OF
SUBDI VI SI ON TWO OF SUCH SECTI ON FOUR HUNDRED SI XTY- ONE- L;

S 2. Subdivision 4 of section 4655 of the public health |aw, as added
by chapter 2 of the |aws of 2004, is anended to read as foll ows:

4. 1f a resident reaches the point where he or she is in need of twen-
ty-four hour skilled nursing care or nedical care required to be
provided by facilities |licensed pursuant to article twenty-eight of this
chapter or article nineteen, thirty-one or thirty-two of the nental
hygi ene | aw, then the resident nust be discharged fromthe residence and
the operator shall initiate proceedings for the term nation of the resi-
dency agreenent of such resident [in accordance with the provisions of]
UNDER section four hundred sixty-one-h of the social services |aw
[ Provided, however] HOWNEVER, a resident nay remain at the residence if
each of the follow ng conditions are net:

(a) (1) THE RESI DENT OCCUPI ES AN ASSI STED LIVING PROGRAM BED UNDER
SECTI ON FOUR HUNDRED SI XTY-ONE-L OF THE SOCI AL SERVI CES LAWOR (I1) a
resident in need of twenty-four hour skilled nursing care or nedica
care hires appropriate nursing, nedical or hospice staff to care for his
or her increased needs;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11171-01-9



Co~NOoOUIT~hWNE

A. 7654 2

(b) the resident's physician and hone care services agency both deter-
m ne and docunment that, with the provision of such additional nursing,
nmedi cal or hospice care, the resident can be safely cared for in the
residence, and would not require placenent in a hospital, nursing hone
or other facility licensed under article twenty-eight of this chapter or
article nineteen, thirty-one or thirty-two of the nmental hygi ene | aw,

(c) the operator agrees to retain the resident and to coordinate the
care provided by the operator and the additional nursing, nedical or
hospi ce staff; and

(d) the resident is otherwise eligible to reside at the residence.

S 3. Paragraph (a) of subdivision 2 of section 461-1 of the social
services |law, as added by chapter 165 of the |aws of 1991, is anended to
read as foll ows:

(a) Applicability. (I) Unless expressly provided otherwise in this
article or article thirty-six of the public health |aw, an assisted
living program shall be subject to any other Ilaw, rule or regulation
governing adult care facilities, long termhonme health care prograns,
certified hone health agencies, |icensed hone care agencies or persona
care services.

(I') IN ADD TION, ALL ASSISTED LI VI NG PROGRAM BEDS AUTHORI ZED UNDER
PARAGRAPH (1) OF SUBDIVISION THREE OF THI'S SECTION, AND ALL OTHER
ASS| STED LI VI NG PROGRAM BEDS AFTER JANUARY FI RST, TWD THOUSAND FI FTEEN
SHALL BE SUBJECT TO ARTI CLE FORTY-SI X-B OF THE PUBLI C HEALTH LAW AS |IF
THEY WERE PART OF AN ASSI STED LI VI NG RESI DENCE. HOWNEVER, THE COVM SSI O\
ER MAY WAIVE OR LIM T THE APPLI CABI LI TY OF ANY PROVI SI ON OF SUCH ARTI CLE
FORTY-SI X-B OR REGULATION UNDER THAT ARTI CLE TO ASSI STED LI VI NG BEDS
THAT ARE SUBJECT TO THAT ARTI CLE SOLELY BECAUSE OF TH'S SUBPARAGRAPH,
VHERE THE COWM SSI ONER DETERM NES THAT THE PROVI SI ON BEI NG WAI VED OR
LI M TED:

(A) SUBSTANTI ALLY DUPLI CATES A PROVI SI ON OF LAW OR REGULATI ON APPLI CA-
BLE TO THE ASSI STED LI VI NG PROGRAM THAT ADEQUATELY PROTECTS ASSI STED
LI VI NG PROGRAM RECI PI ENTS' RI GHTS AND QUALITY OF CARE, OR

(B) IS INAPPROPRI ATE OR UNNECESSARY FOR PROTECTI NG ASSI STED LI VI NG
PROGRAM RECI PI ENTS' RI GHTS AND QUALI TY OF CARE

S 4. This act shall take effect immediately.



