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AN ACT to anend the crimnal procedure law, in relation to participation
in the judicial diversion programw thout a plea of guilty

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 216.05 of the crimnal procedure
| aw, as added by section 4 of part AAA of chapter 56 of the laws of
2009, is anmended to read as foll ows:

4. \When an authorized court determ nes, pursuant to paragraph (b) of
subdi vision three of this section, that an eligible defendant should be
of fered alcohol or substance abuse treatnent, or when the parties and
the court agree to an eligible defendant's participation in alcohol or
substance abuse treatnent, an eligible defendant may be allowed to
participate in the judicial diversion programoffered by this article.
Prior to the court's issuing an order granting judicial diversion, the
el i gi ble defendant shall be required to enter a plea of guilty to the
charge or charges[; provided, however, that no such guilty plea shall be
requi red when:

(a) the people and the court consent to the entry of such an order
wi thout a plea of guilty; or

(b) based on a finding of exceptional circunmstances, the court deter-
mnes that a plea of guilty shall not be required. For purposes of this
subdi vi si on, exceptional circunstances exist when, regardless of the
ultimate di sposition of the case, the entry of a plea of guilty is like-
ly to result in severe collateral consequences].

S 2. This act shall take effect on the sane date and in the sane
manner as section 4 of part AAA of chapter 56 of the |aws of 2009, takes
ef f ect.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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